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DEPARTMENT OF THE INTERIOR,
OvPIOE Or INDIAN AFFPAIRS,

Washington, December 3, 1888,
Sir: I'ho fifty-sevonth annual report of the Commissioner of’ Indian
Affairs isyarpeetfully submitted.*

‘ ¥l —
it 1
. i £ INDIAN FINANCES.
H W
i BN FUNDS AVAILABLY DURING THE FISOAT: YEARS 1837-'38 AND 1838189,
e o ;
i : i The following tabulated statement shows the amounts that were
i # appropriated by Congress, for the Indian service, for the fiscal years
% S 1887-'88 and 188889, respectively :
) Lo :
! jon TABLE L.—Showing approprlalwnejor 1887-'83 and 1333-'89,
| 7
§ :jT: Appropriations. ISS‘I-’SS. ' ISSB-‘SQ. Increase. ’Decrczue.
. 5. e e e R T ) kS -t -—
- . l-nlﬂlllng treaties with Indian tribes, perma- !
- } . s, nent ervvonnans reneecreemtecarsansasrsararanas $133, 002. 66 $1,001,215,60 | $518,212. 88 J.ooceeeeennn
A 3 Fulfilling treaties with Indian tribcs, annual ..] 1,667,240.00 | 1,638 240.00 |.......... veo]  811,000,00
' ~ & Support of Tudian tribes, gratuities...oonvees.. 088,500.00 | 754,500.00 ... ...o.u. 235, 000. 00
5 Suppott of Indfan schos'a.......... wearel 1,179,915.00 | 1,352,765. 00 172,850.00 |..... vomvane
. . Incidental and contingent oxpcnses Indlan
L7 o o 168, 000.00 169, 000, 00 1,000.00 }.cevnnnanaen
g ERE Current OXPeDSES .. .eeevanins ceerinerneianans 752,800.00 |  877,420.00 | 124,620,00 |...euonnee.
i ; 5,239, 457.60 | 5,811, 140,50 | 818, 682,84
Netipercase. .. 571,682,848 {.cenencnnnen

Many of tho Indian treaties contain provisions that certain definito
sums shall be annually appropriated by Congress for the benefit of the
tribes who aro parties to said treaties, such annual appropriations to be
made during an indefinito period, or for a specificd number of years.
Lvery year, until the oxpiration of the treaties, Congress must theré.
foro appropriato these sums; and the aggregate amounts thereof, .
appropriated for the fiscal years 1887-'85 and 1888-'89, respectively, .

are stated in the above table as uppropriations for #1¢ ulﬂllmg troaties
\vith Indian tribes, permanent.”

T The pms-unt Commissionoer entored ll[);l; thl;otllsu;lmrgei;)ftllu duties of the Oflice
of Indian Affairs on the 10th of Octoher last.

v
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Most of the treaties contain provisions that subsis.onee, clothing,
the services of cortain agoney and school omployés, ete., shall bo fur.
nished by the Govermment, but do not specifleally stato the mmount of
money that must bo appropriated overy year to fulfil these treaty stipu.
Intions, The amounts that will be annually requived for this purpose
are thereforo approximately estimated by this oflice, and upon theso
estimates Congress annually makes apprepriations, which can ba used
only for expenditures incurred during the fiscal year for which the ap.
propriations are made, 'T'ho aggregute nmonnts of such approprintions
for tho fiscal years 1887-'88 and 188880, respectively, aro stated in the
abovo table as appropriations for Trulfilling treaties with Tndian tribes,
annual,”

For tribes and bands whose treaties have expired by limitation, or
whoso treaty funds are not suficient for thejr support, Congress an-
nually approprintes certain sums as gratuities. The aggregate nmounts
of such appropriations for the fiscal Yyears 188738 and 1888189, respect-
ively, aro stated in the above table as appropriations for * Support of
Indian tribes, gratuities.”

In addition to the sums speeifieally required by treaty stipulations
for educational purposes, Congress annually appropriates certain othor
sums for Indian cducational purposes, such additional smmns befng
gratuities. The aggregate amounts of suélh additional approprintions
for the fiscal years 1887788 and 1888-'89, respectively, aro atated in the
above table as appropriations for ¢ Support of Indian schools.”

Ifor incidental and contingent expenses ot the Indian sorvice, except
the traveling and incidental expenses of tho Superintendent of Indian
Schools and of the five Indian inspectors, but including. ald for cer-
tain tribes in Arizona, California, Nevada, Oregon, Utah, and VWash-
ington, Congress annually appropriates certain sums, which are gratu.
ities, The aggregate nmounts of these appropriations for the tiscal years
1887-"83 and 1888-'89, respectivoly, are stated in the above table a8
appropriations for % Incidental und contj ngent expenses Indian servico,”

For (1) pay of agents, interpreters, police, additional farmers, the
five Indian inspectors, aud the Superintendent of Sehools; (2) traveling
expenses of Indian inspeetors and of Superintendent of Schools; (3) eree-
tion and repair of agenoy buildings ; (4) surveying and allotting lands
in severalty; (5) advertising, telegraphing, transporting Indian Lap-
plies, investigating Indian depredation claims, and for other purposes,
Congress annually appropriates certain sums. The aggregate amounts
of such appropriations for the fiscal years 1887-88 and 1888189, ro.-
spectively, aré stated in the above table as appropriations for * Clurrent
expenses,” :

The increase in appropriations for the fiscal year 1888-'39, as com-
pared with those for 188788, is explained as follows:

(1) While the usual gratuity appropriations for the Indinus at Black-
feet, Tort Belknap, and Fort Peck agencies, Montana, coutained in the

COMMISSIONER OF INDIAN AFFAIRS, vii
npproprlntidn bill for 1887-'88, wero e¢mitted from the bill for 183880,
certain other appropriations, aggrogating more t:ht:n the abovie-nlui;x:
tioned gratuity appropriations, were made for 1883-'89, as required ‘)
an act “to ratify and confirm an agreement with the Gros Y”ﬁntrcs,
Piogan, Blood, Blackfeot, and River Crow Indinus, in Montana, .
(2) Tho appropriation act for 138788 contained appropriations for t. (;
interest on tho principal due, under treaties, to the Miamis of 139.
River and to the Pottawatomies of Yuron; but the ﬂ.el; ot" 1888-89
made an appropriation to pay to these bands the principal instead of

tho intorest. ‘
(3) Tho school appropriations for 1888-'39 were Jurger than those for

188788, )

In addition to tho above-named appropriations, there were available,
for expenditure, at the commencement of the fiscal years 1837-'88 and
1888189, respectively, the following unexpended balances of permanent

Indian funds:

Tavry 2.—Showing uncxpended balances of permanent funds aratlable for 1837i-'838 and
1883-'89,

— " ISST-ISN, ‘

1888-'§D. ! Tocrease. | Decrease.
i

Balancea,

- Of fands appropriated under treaty stipula.

otlogxl;,of npgcrﬂmnenwbnm(er............... ¢
ds appropiiated for erection of school
o'bﬁ‘l‘l‘:nﬁg-“ﬁ L‘:wmnco, Xans., Santa ¥§, N.
Mox., €10 senrersstococentansen .....t.;....;t.’.l.

riations for negotiating treaties with :

Og:g\ n‘i?xplndlan tribes, n‘Elr\'eyln andallotting

Todlanreservations, digglog ditches, and pro- :

ceeds of salecf Indlan jands «c.oveeuenanneen. H

Of Indian monoys, miscollancous*e . iiaseanaas

1 i ;
116,300.90 | $414,675,50 ? .............. Posnms 40
i

220,313.78 119,620.99 {..eieiiiinnnn ' 109,692, 79

316,800.31 428,156.11 1 $110,356.80 ..cvvnnenn

06,424.50 | 104,000.87 | 38,470.37 evereeuren

1,028,929.49 | 1,067,358.47 | 149,635.17 | 111,408.19
. U7 58,426,908 {.enuenennnns

............. elencscsessusensl

Net increaso.....

. N 1

‘| g iy 1 lo of grazing privileges on varlons reservations, tax o
cnitﬁsht!:o(::\?g gl srcl:(e‘:lr\a?llox‘::., :ng';lrbyce:l:l nsra\voocl gnd hay cut and sold from reservations. .

In addition to the above-named appropriations and balances, the ag-

gregate amounts of the trust funds, in bonds or otherwise, held at tho

commencenent of the fiscal years 1887-'83 and 1838-'89, respectively,
were as follows:

Tanry 3.—Showing trust funds held al commencement of 1537-'83 and 1833789,

Incroase, | Decroase.

Trust funds. i 19788, | 158880 '
1 e e ot ——— | U S ‘,,;__W“,_': o e e m
Prineipal coivevininieiiiiniiiiiiiiainnas ..i 416, 644, 869, l:) $17,097,463.32 | $152,504,16 |.occaueen...
Accrned interest, anupal .. .. . “ 837,725. 49 860, 375, 19 23,620.90 Joeuaverann :.’._
Accrued fntovest, balances t 724,381.79 636,023,44 |...evennnns v _268‘ 364.35
Total ceenriveninniininciiannesan .....] 18, 206, 982. 44 I 18,013, 841,05 475, 223. 86 88, 381,35
Not Inereast...coiveiieneiiiioeiannas i.. .............. ’ ...... vessreacas 408,850,601 {.eniacaraaas

© " *This act will Lo found on pago 302 of this report. -
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The following table shows (1) the several funds that were available
for Indinn expenditures at the commencement of the past fisca) year,
and (2) the amount that was expended during that year from cach of
said funds:

TAnLE d-=Showing moncy available and cxpenditures made during fiscal year ended -Tune
30, 1833,

Expended

Souices. during year.

© On hant July
1, 1857,

Fulilling treaties with Indian tribes, perwanent.. e . 183, 002. 66 f 183,002 36
Fulftlling treatics with Indian tifbes, annual.... F . 1,667, 240. 00 f 1,620, 588. 35
Suapport of Indian tifbes, gratultles. .....oooott e eerearesrereees 938, 500.00 : 904, 68L. 48
Support of Tndian 8choola. cveeieeiuiirnincrteniiiiieriiaaeeenanneaeas 1,179,915.00 i 203, 786. 07
Incidental oxpenses Indfan zervi cee . 168, 0600, 00 ] 154, 002, 58
Current expenscs .. ceareran . . 752, 800.00 / 637, 702,68

©R,T5.49 0 837,525.49

8,077, 1¢

Bualances, permanent.
Of funds appropriated under treaty stipulations of a perwmanent chav.
B T3 (.7 S esevescesess ssvscnrtensionsanncs 416, 3%0. 90

Of fands appropriated for crection of school buildings at Lawrcuce,
Kans., Santa F¢, N. Mex,, etc . ieecesbvisanes 270, 313. 73 109,692, 79

Of appropriations for negotiating trcatles with certain Indian tifbes
rurveying and allotting Indian reservations, sligging djtches, awd
procecds of sale of Indlan lands..covuucreneenaniens . 316,800.31 . 22,462 97

Of Indian monoys, miscellaneons .... . 5. 424,50 | 25,512, 33
T24,387,90 |  68,304.35

I nis | 228,008
i 7,830,500.43‘ 5,911,662 11

By summarizing the 1883-"80 columns of ‘I'ables 1 and 2 and the last
two items of that column in Table 3, the aggregate amount of money that
was available for Indian expenditures on July 1, 1888, applicable dur-
ing the carrent fiscal year, is ascertained to have been as follows :

TanLe 5.—Showing lotal money available for fiscal year ending June 30, 18390,
il
T e e e e oy 3
Sources. Awmount.

Appropriations ... e, teceereaeenanan R | 45, 811, 140. 50
Balances............ e bt eheneeeeeeeaaeiieneattcateraereete anasan . 1,087,350.47
Intorcst o trast NINAR . ..o pvrvnninanan.. vesverans veeeanan eoeeeimerennvanns ; £€0, 355,19

Interest, DAlANCES - Lol it iie et seseaseccnanaes :

TRUST FUNDS OF THE GIH",R.OKEES, CHICKASAWS, AND CHOCGTAWS,.

Of the $17,097,463.32, principal, held in trust, as shown in the
1838-'89 column of Table 3, the sum of $4,484,232.76 Lelongs to three
of the Five Civilized Tribes, in the following proportions:

COMMISSIONER OF INDIAN AFFAIRS
raune G.—Shoicing the traxt Sunds of three of the Fire Cirllized Tribes.

Amonnt of  Anpualin.
Tribes. principat. terest,

) 2,625, 8457 $131, 460,38
CLEtOKEES o rensrnnasoenoocee . : 3 248,695 65 c& of,
lilekastws.eouees s e 0,608 38 LT
ChMAAWR . cvmecrramosssamacssons ‘

. —7,:10,2:;:; fG
"f'otal .

"o interest on the prineipal of the i|}\'vst0«! ‘l'muls ol‘ u:_u-llu :)!U:'l‘n::;;:‘
tribes is placed annually, with thn"\ss‘lst:ml- lronx'ur‘m ;;I t‘ll(. Uniter
States nt Saint Louls, to the eredit of t!lc treasnrer '01 o;\;n {mh‘;
amd {8 expcmicd as its council divects, The Bureaun of Indian Atk

has no control of the expenditare of this interest.

TRUST FUNDS OF OTHER TRIBES.

The balance of the before-named sum af 817,007,463.32, amounting

to $12,613,230.50, belongs to a number of tribes, is cnmnpr;\ted lmlmy,
and ll,l(: il:tcrcsb thereon, at 4, 5, and G per cent., as t}m case may e, 1s
cither paid to or expended for the Leuefit of those tribes.

other than the Five Cirilized Tribes.

spanty 7.—Showing trast funds of tribes

: i Prineipal.
Tribes. Principal. Tribea. ! P

: ! Poncas J T N 70, 000,00
£42,560.35 | ‘ oo

571,178 5% ' Pottawatomies ...oeeeee ARIILA
9: 079.12  Sac and Fox of Misgourh.eeeece. -0t 21, 650. l‘:
171,543.37 ' Sac and Fox of Mississippl.. 5:,3:)::0
:\?‘"&:; ........ o 27.174. 41 ' SEneeas.coceoeianns ..‘ ;;'wt”oo
ADRAY cvarovnessssane ' : » .
-an, Tonawanda band..
' Sencens ani 13,140.42

Kaskasklas, Peorias, Weas, and. : o1
Plankeshaws cooenevee ceere  DRO00.00 . gapecas and Shawnees..... o
75, 866, 04

Kickapoos......eoeven ! 186, 037. 63 | Shawnecs.coeeseanssens
17 Anse and Vienx de Sert bands...i 20,000.00 [ geookbridges c.ouvneee- 6,000.00
veees)  153,030.38 : ghoshonesand Bannacks. , 000.
. 78R 608.18 % {ratillas L. 60,080.04
. ; U | 0
156,103 | ... teeeease] 1,750,000,
.. $12,116.39 T 17 o1 730,86
266,002,148 L R,

Chippewa and Chiistisn Tudians ...
Delanares J S
Fastern Shawnees PP

MLOMONEES .cvacssannmvnes

Pawneres.

The acorucd trust-fund ivterest. shown in Table 3, mnm_mtingt .to ﬂ::
sum of $656,023.44, is applicablle for such expenditures as f:rom imeo

time may bLe found to be proper,
REMARKS.

s to the vredit of Indian tribes
acquainted with the diftienlt
the questions, Why is there

Tha furegéiug statoments of money
- will undonbtedly suggest to persons not
aud perplexing details of Indian finances
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any want awong the American Indians?  Why ave not the millions of
dollars that Lelong to them used in their education and support 1 Why
is it that, with these great sums of money standing to thefr credit, wo
$0 often hear that they are suftering from wants that can not be sup-
plied, and that some of them are starving ! The fact is, Indian tribes
aro like white families—somo of them are rich, some are well-to-do, some
are poor, and some are dostitute, Take, for instanee, the Osages and
the Navajoes. The former, numbering only 1,500, have to their credit
$7,878,600, bearing interest at the rate of 5 per cent, per annum; while
the latter, numbering about 17,000, have nothing to their eredit, and
Congress appropriates only 87,5600 per annum for their benefit. Not
one cent of the money belonging to the Osages can bo used for the
Lenelit of the Navajoes, or of any other tribe, '

Eivery fund and every appropriation must be used for its own par.
ticular purpose, and can not bo used for any other purpose. When this
fact is considered, and when it is remembered that thero are over 350
appropriations and funds, each applicable to certain purposes only,
which are specified either in the treaties or in the laws, tho difliculties
oceurring in the management of the financial affairs of the Indians may
be appreciated,

Other information on the subject of Indian finances may be found in
the financial statistics appended to this report. ’

INDIAN EDUCATION.
SCHOOLS SUPPORTED, IN WHOLE OR IN PART, BY GOVERNMENT.

On June 30, 1888, the end of the last fiscal year, the Government
was supporting, in whole or in part, 233 Indian schools, of which 126
were boarding- and 107 were day-schools.

On June 30, 1887, tho end of the preceding fiseal year, there were 227
such schools—117 boarding and 110 day schools.

It thus appears that during the past fiscal year there was an increaso
of 9 in the number of boarding- and a decrease of 3 in the number of day-
schools, the net inereaseo in tho whole number of schools being 6.

Of the 126 boarding-schools, 7L were under diréct control of this Bu-
rean, 3 were schools at which pupils had been placed under special
appropriations made by Congress, and 49 wero being conducted under
contract with the Government. Of the day-schools, 85 were under
direct control of the Bureau, and 22 were contract schools.

SOHOOL POPULATION, ATTENDANCE, ETC.
The schools above referred to were supplied from a school population

of, approximately, 40,000 children betweon six and sixtean years of age.
The attendance at these schools, the number of pupils whom the
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COMMISSIONER OF INDIAN AFFAIRS. ' X1

sehool-buildings could accommodate, and the cost to t—h’e Government
of maintaining tho schools, during the fiseal “year 188738, ave shown

in the following table:

‘fanLe 3.—Showing number of schools, sehool-houxe capacity, envollment, a.rn'uic‘aal{eml-
ance, number af° employds, and cost during the fiscal year evded June 30, 1%78,
’ -

Average " Ne.
attend-  of em.
ance. ployds.

Cost to

Euroll- .
tovernment.

i
No. lC:\pncil_\'. ent.

Kind of schools.

Controlled directly by Indian Dureau.
$350, 054,29
52,162.%5
235,6%0.12

75, 016,16

5,312 5017, H3 69
3,135 - 1,020 M2
1,328 119

7,658 @8

130arAing-SCHO0NS cer et tiecnrnnnenonnns 69
85 3,344

Dayschools.oooemsininnaces
Industrial training-schools ...

: $5,278.C6
Specially approprialed Jore.eeeceecsnenes ‘
Conducted under eontractwith Indian i , ;
Ihaeau. . ! )
. 207 3,015 2,408 489 ) $244,5587.56
arding-schnola....eeeeee 9 4 A . S 4, 857.96
y:«)\;'qc'\‘xj-:)oh reveenannprenraans 22, 1,431 3,203, w3 - 14,532.17
Total contract schools.....vevenn i 71 ;__-5, 638 3174:,_303“3 2
ARETOEALO.cevnnen LT w3 184611 15212

« Four of these schools (having 32employés) are managed by religlons organizations, andare asslsted
by the Joveinment which issucs clothing and subsistence to the pupils.

" 1n the preceding tablo reference is made to five training-schools, and
to threo schools for which special appropriations are annually made,
‘I'he names anu syatistics of those sehools are as follows:

“pante 9,——Showing capacity, enrollment, average attendance, ele., of h:ninmg-sclmole )
controlled divectly by Indian Bureax, and (2) specially appropriated for.

- i ' i i Aver- )

,\um-’ Rate ¢ i No. Iy “ Cost to
y | R sapae. ¢ - Enroll-| ago overu-

Tocation. ::f, rperan. CEREET of emeTp ong, ;I\;:;:‘léll-' Gmem.

Name of &chool. R iy, Iployés.
copila H )

R . - s ——, .

-Controlled directly by: o

1
Indian Burean. j

Carlislo Training .'i Carlisle, P o ooeren canees 167 50 51 5831 563 ifg‘ls. g::; !:(')

Chilocco Tralning .....| Chitocco,Tud, Ter. ...... 107 200 27, 183y 15 507 ;

‘tienoa 'l‘ralnlng........! Génoa,]\"ebr ...... RPN i 1670 @ 27 199 . 166 | 29, ‘:)- ,

Maskell Institute ...... Tawrence, Kans .. 167 © 350 39 . 393 * :;13;8' g.:,;;': ::f-‘)

Chemawa Training ..... Neav Salem, Oreg. , 308
Total cevevnecianne nnnanne eeranranneee

)
Specially appropriated
Jor.

i
us! 19,6001

31 126

0 B ¥ ]
Hampten Institute ... Hampton, Va..... 120 167 8, ! !
i ¢ : P P 137,85
Azcoln Tstitatton .../ Philadelpbia, Pa... 20 107 260 305 1% b 3. ,:); -
St. Ignatius Mission. .. Flathead, Mont... 159 150 .21 20 it _—___\ 22, 500,
Total ... 418 | 75,278.65
o J—— ———

AGRICEAO suverer cenersanmarnensssnns Ty 3 1,866 311,177 78
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The threo schools, “specially appropriated for,” mentioned in Table
8, are not Government schools. They are private institutions, in which
Indian children arvo placed under appropriations annually made by
Congress for the cducation in such schools of w specified number olf
pupils at a certain rate per eapita per nnmum,

The enrollment and average attendanco at Government and contract
schools (including the threo schools specially appropriated for) during
!he fiseal years 1880-'87 and 1887-'88, respectively, and the inereaso
in enrollment and in atfendance during 1888, as compared with 1887
was as follows: ’

Ty 10.—Showing increasecf school cnroliment and arerage allendance duving the fiscal
year 13s7-"33 gver the fiscal year 1883657, ) ’

Enrolled. i : 1\\‘cnrl‘ze altend-
X ) [ nce.
Rind of school. A I lnnv.lsc.jf — <~—~(~—--~--~ — | locrease.
[1886-87. 1ss7-7s8. | i 155851, ! 1837188, '
Governinent: : ‘ " 1' A :‘ o
. ‘
:::::nliu;, ........................... 7,621 7720 f 108 ! . 5,030 6,207 208
N eeerneireeenaiaineas s 3'2 _3,175} 6ol 1,896 1,029 33
Total veeerennceceneracecanaennnnes 10,738 | , 10,904 ‘ 168 1,855 8,136 301
Contract; i =
BOATAINK «vevemereeemereeeneeeeeeens o553 so015]  ae2] 204 2408 a7
1,044 1,203 249 604 786 182
3,5011 4,508 X 595
14,333 | 15,212 ‘ Tsi0 || 10,620 |, 11,420 ‘ 900

In this connecti?n, the following comparative statement, showing the
attendance at Indian schools during the past six years, is made:

TaBLe ll.fSl«azrir:y Indian-school altendance from 1832 to 1838, both years inclusive.

' Boarding-schools. ‘ Day-schools,
e |
Year. ; - A
. Averngo| A
) Nuwber. | attend- | Number. nt‘iﬁ ~‘3
o - i auce, ance.,

71 2,755 54 1,311
78 2,509 i 61 1,443
56 4,358 ! ] 1,757
m| o201} 8] 1,042
ns| 7,200 | | 230
N7y gow i 110 2, 500
126 87505 107 2,715
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COMMISSIONER OF INDIAN AFFAIRS,
FUNDS FROM WHICH SOHOOL EX[’ENI")ITURES WERE MADE,

The several funds from whieh moneys were expended, during the last
fiseal year, for Indian educational purposes, are shown in the following

table:

‘PantE 12.—Showing the several Sunds from which erpenditures for Indlai educational pur-
poses were made during the fiscal year ended June 30, 1833,

g . I

) Dateof act,
Appropriation. : Jypended for-- Amount. ! resolution,
) i . i or treaty.

Fulfilling treatics with—

“Peachers amd supplies ... .. $2,875.00 May 17,1854

JOWAS cevvcvsorvonnsns vamreeeen [N . |
Miamles of Kansas, interest.... R V03 (T T T $73.00 ; Juns 5,185¢
Osages..... ereeansenenene R RRCAIRI LR 3,015.01 , Juno 2, 1823
Otoes and Missourias...... oi Spplies coeriiiaanciiaaaaaeens 3144 7 Mar. 15,183
Slcs'sml Foxes of Misslssippl, inter- - Teachers avd supplies...... . 3,190.09  Oct. 11,1842
est. :
Support of—
Arvapahoea, Choyennes, Apaches, Ki. ; Teachers and supplies........ 10,605, 43  Mar, 2,187
owas, Comanches, and Wichitas.
Arlckarces, Gros Ventres, and Man- ...... P D YRR 8222 Do.
dapa. |
Blackfeet, Bloods, amd Plegans...... eeean P U T, JOUTN 11, 6 Do.
Chippewas of tho Missfasippl........ Teachers.. 3,090.00 | Mav. 19, 1867
Crows, employls.coeoiivenniaonenenns Teachers and supplies. ....... 1, 500. 60 : May 7,1863
Cheyennes aud Arapaloes. cooventen. Teachers. cavveaseennns $00.00 ! Oct. 28,1887
MOTEIS . vrvrreernacasnnencmissensaans Teachersand supplies. 2,770.29 ' Dec. 21,1833
Flathoads and other confederated | Supphies c.ocoveeevoreniiennns 188,82 © Mar, 2,187
tiibes,
“Flatheads, Carlos Band.cooevennonn . P TP . 167.21 Do,

deeseaeraeseiees 3845 Do.

7,106.03 ¢ Sept. 4, 1857
May 13, 1834

(ros Ventres in Montana..
Pawnpees, schools..

Quapaws, education.. 993,37 | {

11 Fob. 23,1867
Sloux of Devil’s Lako...coeuuereanns 27.20 | Mar. 2,187
Stoux, subalstence and civilization.. 31,803.03 E peb, 28,1817
Sioux, schools at Santce and Crow | Teachels.cocoeeeee cavenvacss 595415 : Mar.  2,1837
Creek, ‘
Stoux, employa..cccveeenrrecrrocenniiones welldiiiera e iionnanen ! 4,500.00 « Apr. 20, 1803
Grataitles—speclal appropriations: i .
School bulldingsd.eeceeneecnrinanenans Buildings and repalrs .. ....... 38, 308, 7 5 Mar., 2,1887
|
SehoOl8. e euranranrans caonnns .| Teachers and suppHes........ 622,047.10] Do.
Rchools in Alaska cceaeo.on . Schools under contract........ - 16,642,32 Do,
School, Carlisle, Pa...c.covveananaee Teachers and supplies....... 20,879, 34 | Do.
$ehool, Chiloceo, Ind. T ..ovveennne Buildings and repalrs ........ 1,284.08 | Mar, 21887
' ' ) { Teachers and supplies ........ .25,467.23 Do.
School, Genoa, Nebt..eueuences s { Y I S ; 29, 150,00 Do,

P Buildings and repalra ........ i 6,000.€0 : Do
S(’boq“. Hampton, VA ceceesaeeaneess.| Support of Indian papils veeee; 19681115 Do,
Lincoln Institution, Philndelphia. .. icceeclOiiieiiiciennioenconenene 33,131,571 : D

! Buildings and repaira...... ..l %1098 ! Do
School, Lawrence, Kang .ooveieoece | Rutldings and grounds ........}  32,000.00 ! May 15,1836
t Teachera and supplies........ : 65,273.19 1 D,
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TaBLR 12.—Showing the several Junds from which expenditures for Indian educational
Durposes wwere made, eto.—Continued,

Date of act,
Expended for— ;  Amount. resolution,
. or treaty,

Appropriation, ‘

T Ty
Gratoitles—speclal appropriations—Con. |
nued, ‘

Sclool, 8alern, Oreg c.cevvennnnnnn... Teachers and supplics seeseen.]  $33,816,09 | Mar. 2,1887
Schoo), St. Ignatins Mission, Mont ..! Support of Indian puplls......: 22,500.00 ] Deo.
Schools In States.....................|. eenudo -1 49,830.42] Do,
Sehool, stock éatilo. ....... tecerennaitia, . coeecna: 5,134.50 Do.
‘Transportation of Indlan pupila ...l “eee cenen! 16, 683,26 Do.
Buildiug, Forest Grove, Oregon Bullding repairs . 2,217.40 | Mar. 3,1885
Pll)lpllu In choolaand in private fami. ; Teachers and supplies ........ 5,650.27 | May 17,1882

Intereston- ,'
Kansas school fuad................. | Teachera and supplies , 1,688.52 | June 3,1825
-+«.] Supplics ; GiR 88 | May 17,1854
Teachera o 120,00 | May 39,1854
! Teachers and supplies .. 7,182.81 | Aug. 7,1882
-+.{ Schools under contrect. ....... 4,452.00.! Sept. 29,1085

9, 000, 98 Do,
2,424.12 | Sept. 26,1833
300.00 | Feb, 6,1871
5,137.44 | Aug. 5, 1882

TUte 4 per cent. fund . 9,810,75 ! June 185, 1880
Miscellaneous:

Tndian School Superintendent {Sahry...., R 1,500.00 | Mar. 2, 1887
Traveling expenses . 519, 08 Do.
! Schools under contract 1,8€0.00 | Aug, 15,1876
!

.............. "1,224,218. 35

e R T v ———— —_——— e
* There ia a slight discrepancy botween tho ARgregate of this table and the aggregate cosy given in
Table 8. T'his tablo inclades and T'able & omits oxpenditures for the transportation of pupils, and

Table 8 includes the value of some articles on hand at the beginning of the fiscal year, which wera used
hy tho schools during the year.,

CONTRAOT SOHOOLS.

The Indian Office avails itself of every suitable means for the edu-
cation of Indian youth ; aud since Government appropriations are in.
sufficient to support the pupils who are anxious to enter school, and since,
also, Government school buildings will accommodate but little more
than one-fourth of the number of children of school age, it has become
the policy of the office to make contracts, for the education of Indian
children, with reli gious o'rganizntipns that agree to train pupils properly,
and to furnish buildings suitable for their accommodation,

Such contracts have been made, notably, with the Bureau of Catholic.
Indian Missions, the Boards of Home and Foreign Missions of the Pres-
byterian Church, and the American Missionary Association (Congre-
gational), Contracts have also been made with the Friends, Lutherans,
Unitarians, ang Mennonites, The Episcopalians have g large school
work among the Indians, which is assisted by the Government, but in
only two fustances in the way of formal contracts,* N

*8ince the end of the flscal year a contraot has Leen'made with the Woman’s Board

of Missions of the Methodist Church (Noxth) for a schopl in the Tudian Territory, and
with the Episcopal Chnreh for some schools in Minneaots:,

COMMISSIONER OF INDIAN AFFAIRS,

The expende incurred by these (lonominntlons in the crecult))n ot‘b:;l(:]r-
ings devoted to educational work among Indians has not‘ C(;l’ls ta o
tained, but it is known that the Qathohcs,' the Oongref;'atlona h?,this
Presbyterians, and the Iipiscopalians have invcste_d lfu o smtnfs“ fhie
way, ‘The management of these contract schools is in almost a ‘fc‘f o
excellont, and the good work which they are doing has bec‘m‘ ' re e‘xrr‘
to in tho highest terms by inspectors, special agents, and privato indi
j ‘ho have visited them, .
‘ “II::[;]I?i;V(:::nithion, it will bo observed that the increase m.enrollmeu(t;
and in attendance during the past year, as SllO“:l’l in Table 10, 'occurr.(tab
in great part at the schools whieh were conduciéd under contract wi
this Bureau, This was because the accommodations at the sphools cotm
ducted by the Government wers not, within the periosl specified, n(;at le-
rially increased, while the religious orgnniza}tlons which qoxldllcte Ile
confract schools furnished, within said 1.)er1<_)d, increased {;)wcommot a-
tions for 1,474 boarding and 508 day pupils, a total of 1,982,

SCHOOI, CCONTRAGTS WITH BUREAU OF UATHOLIC INDIAN )IISSIONS.

And here a few words may be said in refutation of the ?l\xlljge tht.\t
in making school contracts the Indian Burean has dism‘nniu'atedt lin .
favor of the Uatholics. The charge is unfounded, The policy of lt:
Indian Oflice has been and now is to enlist .in Indian educat-ion'ul w.':'r
the co-operation of every religious organizutu_)n that has prol)er}aci]ll hles
for educating Indian youth. No such organization, thus ‘equippe( s has
ever asked for contracts and been refused ; and that the (J:.ltholi(fs lmive
contracts for the greatest number of pupils is not due to dlscrifmuut ox}
in their favor, but to the fact that they have e)gl'mlltle(l larger Sil;I{]iS o
money ‘than any other denomination in the ereciion of sclicol-build ngg
and in the establishment of scliools, and therefore liave been enable

rodate more pupils under contract. )
tolgl(:io:;lthgr the ()at-l{()l?c nor any other religious donom!nntlon can be
truthfully charged with mercenary or sel_ﬁah _mqtlves in ‘asking for
school contracts, for there is no mouney-making opportunity in any con.
tract for educating Indicn children, The rate pn'id per capita per
aonnum is, in the majority of cases, but $108; a liu_nted number be.ing
paid at the rate of 8125, Ifor this amount per capita the organiza-
tion carrying on the school must furnish necessary buildings, ‘mld. must
clothe, feed, caro for, and teach an Indian cbild; and certainly there
can be no profit in such a contract. It is understood by all contractors
 that the amount allowed by the Government is only in the nature of a
contribution, and that the additional amount necessary fm: properly
caring for the pupils must be furnished by the parties carrying on the
school,
—'Tho' Buroau. of Catholio Indian Missions. roports that it expended $115,000 for
" Indlian sohool bufldings and farnishings dnring the fisual year onded June 30, 1887,
and‘that the whole amount fnveasted by the Catholics in such Luildings is abont
‘1)000,000-
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THY PLATFORM OF THE MOUONK CONFERENOE,

Nothing, it is maintained, should be done to impair or weaken any of

the agencies at presont engaged in the work of Indian education, It is

therefors concluded that the contract system onght to be continued until

the Government is prepared with adequate buildings and compétent
teachera to assume the entire work of sccular education ; but the duty of
the Government to undertake the task of furnishing primary and secular
edueation for all Indian children of school age on the reservations un-
der Federal control must be econstantly insisted upon, Inthelanguage
of tho platform of tho Lake Mohonk (Jonference, at its sixth annual ses-
sion, held last October, the Government “has no right to thrust this bur-
den [of Indian education] upon ‘the pioncer population in the midst of
which the Indians happen to be located. It has no right to leave this
burden to be carried Ly the churches and private philanthropic socie-
ties which lhiave taken it up only because tho necessity was great and
the neglect absolute. The cost of education is immeasurably less than
the cost of war; the cost of educating the Indian for solf-support is less
than one-tenth the cost of keeping him in pauperism.”

With that conference this office is also in full agreement upon the
following propositions:

(1) That Indian eduneation should be compulsory ; but on those prin-
ciples of compulsion which are recognized as legitimate in the free
commonwealths of the world, which pri nciples, while they would require
the Indian child to receive such education as would fit him for civilized
life and self-support therein, would leave with his parents the liberty
to clicose between the Government and the private scliool, so long as
the private school furnished the elements required by civilized life an 1
-conformed to a uniform standard prescribed by the Government aund
maintained in its' own schools.

(2) That a uniform standard of qualifications should bo required of
all teachers receiving appointments, and should be enforced by rigid
and impartial examinations.

(3) That the official tenure of the teacher should be permanent, and
removals should be made only for inefMcieney, incompetency, or other
unfitness.

(4) That the wholo edueationnl service should, in the interest of just
administration and efficient work, be exempt from those changes and
that instability of tenure which appertain to partisan appolntments,*

PROHMIBITION OF THE VERNACULAR IN INDIAN S8CHOOLS,

In this connection, notice may be taken of the discassion that ocenrrea’

among soms of tho religious denominations during tho past fiscal year

on account of a misunderstanding by them of the intention of the

*This subject is niore particularly referred to hereafter on pages Ixxxiii-lxxxvii.
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Commissiondr of Indian Affairs in igsuing orders forbidding the teach-
ing of the vernacular to childron in Indian schools, The position _of the
Indian Offico was atated by my predecessor in-his annual report for the
fiscal year ended-June 30, 1837,

1’1‘o'tests from many religious bodies were sent to the President, the
Secretary of the Interior, and the Indian Commissioner, all bfnsed upon
tho assumption that it was the intention to forbid the reading of the
Bible in the vernacular. ‘Lo correct thisimpression, the Commissioner
published, in pamphlet form, under dato of April 16, 1888, « Corre,-’
spondence on the Subject of Teaching-the Vernacular in Indian Schools,
This pamphlet was generally circulated among the fn'ietuls 'of Indian
education and others; and it is believed that the dissemination of the
information coutained therein has given to the public a correct impres-
sion of the purpoese of the orders, But, in view of the \videspma.d and
appavently deep-seated misunderstanding in regard t9 the beaving of
thesa orders upon the use of the Bible published in Indian vernaculars,
it may Lo well to state that it is not the intention of the Indian Bureau
to pn;hihit the reading of the Bible by any Indian in any language, or
by anybody to any Indian in any langnage or in any Indian vernacalar,
anywhere, at any time.

SCHOOL BUILDINGS.

In further comnment upon the subject of Indian edueation, 1 may say
that while the general condition of the schools during the year has been
good, speciul attontion onght to be called to the fact that the attendance
at the Government reservation schools has increased to such an extent
that thero is, practically, no room in them for more pupils. As a rule,
Indians among whom sclools have been established are now willh‘xg to
send their children to school, and, in not a few cases, ave asking for
more school facilities, Many Indians who, ouly a few years ago, posi-
tively refused to allow their children to learn the *¢ white man’s way,”
and who are yet unwilling to have their childven sent for a term ot
years to remote schools, are now not only ready, but anxious, to have
them educated in reservation schools not remote from their camps,

That additional schools have not been established, in accordance with
the reasonable wishes of these and other Indians, is due largely to the
construction that has beon given to the provision of the annual appro-
priation act that limits to $10,000 the amount that may be expended in
the ercetion of a boarding-scltool-building. The construction put upon

. ‘this provision is that -all tho buildings necessary at a boarding-school

must be erected at a total outlay of not exceeding 310,000, and that

this includes the furnishing of such buildings. It has been held by tho

Secoud Comptroller of the Treasiry that it would be contrary to the

spirit and intent of Qongress to use building appropriations for an ad-

-dition to, or for the alteration or completion of, & school-building, if its
12798—1IND 88 ——ii
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entire cost, including furniture, had reasched $10,000, unless the addi.
tional expoenditure contomplntod could be inoluded under the head of
repairs,

It is true that $10,000 is sufficient to ercct suitablo school-buildings
in some localities, but in most localitics that amount is entirely inade-
quate; and this limitation, thus construed, has prevented this Burean

from furnishing suitable and adequate school-building accommodations |

upon many reservations where they are much needed. TFor instance,
the Ute Indians, on the Uintah Reservation, Utah, have 250 children
of school age, and until recently they have sullenly refused to have
their children educated, Bvery effort to induce them to send their
children to the school at Grand Junection, Colo,, which was ostab.
lished in part for their Lenefit, has been unsuccessful, and at this
time not one Ute child is in attendance thereat. “We will not,” they
gaid, “send any of our children away to the Grand Junection or any other
school, but we will send all our children to school if a good school
is established at our agency.” To test their sincerity, a competent
teacher and some school supplies and furnishings were sent to the
ageney, whore there is o school-building, but a building that is in every
respect unsuited for its purposo. This building ean not properly accom.
modate even twenty-five pupils 5 but thirty-six have beon crowded into
it. Observing this desire for educational advantages, which patience
and hard work on the part of the agent and school suporintendent had
succeeded in awakening in these non-progressive Indians, and being

anxious to give it fair opportunity and scope, plans and specifications * 53

were prepared for the erection of a bearding-school-building large
enough to accommodate seventy-five children. The plans wore for a
plain building, to be erected with all possible economy consistent with
stability and comfort. Bids were advertised for, according to law, and

the lowest received was $13,000 in excess of the building limitation of

$10,000. 'This fnstance is cited to show how diflicult it is, while acting
under the restrictions of such a vigid policy of economy, to do promps
and effective work in the pending attempt to educate the rising gen-
eration of Indians,

As stated abovey the $10,000-building-limitation provision has been
construed to mean that not more than that amount can be expended
for school-buildings at any schoul, and it has been held that no adaition
can be made to any building wpon which #$10,000 has already been ex-

ponded. It may be said that, if the policy of erecting large school-build. -
dings were-abandoned, $10,000 wonld in most cases beo suffieient for the
erection of any one building; but in the ovent of such a change in the

character of school-buildings move than one building wouldl bo needed

for avery boarding-school. There ave good reisons for the belief that

such a change should be made, some of which may be stated.

Any ous who thoughtfully considers the subject of Indian edueation
must conclude that industrial tralning should be the principal feature -

COMMISSIONER OF INDIAN AFFAIRS.

in every Indian school; and by ¢ industrial tminiug"’ i3 not meant the
meore teaching of the trades and arts, Tho Indiau child must be taught
many things which come to the white child, becauso o_t‘ environment,
without the school-master’s aid, TFrom the day of its birth the ehil(} of
civilized parents is constantly in contaet with eivilized modes of life—
of action, thought, speech, dress—and is surrounded by a thousand
benoficent iniluences that mever oporate upon the child of savage
parentage, who, in his birth-hour, is encompassed by & flegmding at-
mosphere of superstition and of barbarism. Out from the conditions of
his birth he must be led in his early years into the environments of
civilized domestic life, And he must be thus led by the school-teacher.
But under the present school system, with its large boarding-school-
buildings crowded with pupils, and its many-bedded dormitories and
great dining-rooms, the Indian child can not receive an adequate idea
of civitized home-life. At the schools conducted in large buildings,
matrons, cooks, seamstresses, laundresses, and other employés, who
should teach the girl puplls the difficuit art of the housekeeper, are
tcc busily ocoupied in keeping up their respeetive departments of
work to devote the time necessary for the painstaking training of
awkward or ignorant girls in the skillful porformance of the number-
less duties which appertain to civilized housekeeping and bome-making;
-and of just this sort of instrustion these pupils stand wore in :leefl
than they do of literary attainments. For a large boarding-school it
would therefore Lo better to have a main buijlding, which should contain
only the recitation rooms, with perhaps quarters for the superintendant
and literary teachers, and to have other buildings which should cach
accommodate a small number of children. Each of these builditigs
could be made the home of the children domiciled therein, and in this
home the girls could be tanght, by actual practice, how to cook, to wash,
to make and mend clothes, to sweep, to make beds—in short, could be
instructed in all things that are tanght to wiite girls in the homes of
civilized communities; and the boys, while thus enabled to cnjoy the
advantages of homo life, conld bo taught farming and trades suitable
to their various localities. Gardens attached to these homes could be
cultivated by Loth boys and girvls, ‘

" The effect of such an industrial sohool system would Lo to build up
a community, a little village, in which the children would becoms ac-
quainted with and \vould actually practice the customs and habits, the
arts and the trades, which, «t least in part, distinguish civilized life from
barbarism, .

The adoption of an industrial-school system of this sort would
necessarily require a larger number of employés than are now in the
service, and would be more expensive than the present system; but
cortainly the American people would not, therefore, hesitute to adopt
such a plan of Indian education if they could be assured that by its
adoption the Indian race would Lo lifted out of darkness and super-
stition into the light of Christian civilization,

.
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EMPLOYXS AT INDIAN SCHOOLS.

In the management of tho schools contyolled directly by this Burean
there were employed 757 white persons and 137 Indians—in all, 894
regular employés—as follows:

Tanri: 13.—Showing the positionsand the number of twhite and Indlan employés in the In-
dian school service during the fiscal yecar ended June 30, 1883,

PPosltions. i Whites. }

Buperintendentd cone e ceea ittt v it et i 13 } .

Assistant superintendent..c.vee.e... 1 i ------

Supetintendents nud prineipal teachers 55 ..

Superintendents forday-schools ...... 2 b

lllsclpllnmlm[s..... Py

TPORCHOTE caevaseneceovornotasacssoseecsravaneransonossecssosescs savans 2 .

Assistant teachers.. i

Industiizl teachiors....... . ‘‘‘‘‘ m

Assiatant Industrial teachers......... {

_Mcc)mn)ml teacher, ......... l‘

Mations cocaeenne 52 '

Asslstant inatrons. .. ooiiiiniiiiiiiiiiaia, reeeeremieereeaaraanes . j.;

SCAMISIICBICA e eoreemator it aiaet st 63 )

Asaistant scamstresses . ' .

COoOKS . cvrinnanieeoneananann o “lli‘s :

Assiatant cooks... 1 |

Lanniiesses ooen..... . o

Assistant laundresses e eeeeeenecicacnecorsereraran 1 :

Physiclans. . . . ' i

Clerks .c........ . ?‘ ":

Clerks and physicians....... : i :

Teachers and seamstresses. .. : r. 5

Aussistant teacher and seamstress T .

Asslstant teachers and mations.. . ;

Matrons avd scamsiresses........... s s

Cooks and laundresses c.ovvennnannnn.. ] s ?

NUTBCB.cvrpevarancns . T :

BaKCrs ..ovvvecsnicnniiecciinnenne eretesetiasenneinans ! gy

SNl TR T P

Agent for out pupils ... o j i f

Dalry mapager..c...... ! 1

¥Farmers..cooesse.

Assistant farmers.coeeenn.... . 2'. [S —1

Assiatant furmer and gardener. ,! Y ' 1

Gardener ..

Engincers.... 5

Carpenters........ 5

Wagon-makers.. l;
2
7
5
5
8
1
1

Blackemith and wheelwright vivusiieerennriioneenesneensnnensnennns 1 i
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of white and Indian employds in the In-

0

‘ADLE 13.—-Shoicing the positions and the number
Tape® ‘ ? Idlau school service, ele.~Continned.

: Whites. Tndians,  Total,

Posttions.

Blacksmith and wagon-maKeTu oeeeeernaoerer O T ' | O .. 1
Store-Keopers ...... B L ARSI AL 2 o 4
Watchmen. .. 2 10 12
Apprentlced .oeee aenciasranenane .. 15 1
JAUTEOT ¢evnrmonrcnnrnnoonsnnrnaneonss . 1 1
Hospital atoward . 1 1
Cadet-sergeants 19 19
HETAOTB. v vnvevrensrensnrrsssasssonssnassnansnsesenronss . 2 2
HelPOTs. ccvuvnrnnnenncnsevranrsasmnrsnsnssensnsnetess .. 7 7
JADOTETB . cvveaneanernrrrosasnnnnnrosnssvrrsorsssnseanansess [N

OO cveerennnncnersanrarasosansanssonananons [ 197 &

In addition to ‘he regular omployés above enumerated » large num-
ber of persons aré irregularly employed in connection with the schools.
The great majority of these frregular employés are Indian pupils en-
gaged in learning trades, to each of whom a fow cents a day are paid.
Phess payments are justified by the fact that the pupils work more
willingly and industriously and learn more rapidly under the incentive
of small wages than they would if they were not thus recompensed
for their labor; and, morcover, they thus learn the value of small earn-

ings and amall savings.

THE SUPERINTENDENT OF INDIAN SOUHOOLS,

Formerly all school employés, oxcepting the superintendonts of the in-
dustrial training schools at Carlisle, P, ; Lawrence, Kans.; Genoa,Nebr.;
Salem (Chemawa), Oregon; and Ohilocco, Ind, T, were appointed by
the Commissioner of Indian Affairs, npon nominations made either by
Indian ageits or by the superfutendents of the industrial schiools referred
to above, But by theact making appropriations for the Indian service,
approved June 29, 1888 (scction 8), it is provided that the Superin-
tendent of Tndian Schools ¢ shall, subject to the approval ot the Seere-
tary of tho Iiiterior, employ nnd discharge superintendonts, teachers,
and other persons connccted with schools wholly supported by the
Government.” ’

This and other additions that have been wade by the curvent appro-
priation aet ‘w0 the dulies of the Superhitendent of Indian Schools has
raised certain questions concerning the relations of that ofiicer to this
Bureau,

Horetofore tho Bureaw of Indian Affairs has had, subject to the super-
vision of the Secretary of the Interior, authority to do the tollowiug
things in referenco to Indian school matters:

(1) To disburso all gratuity appropriations mado for Indian edueation
and also all Indian treaty education funds. Under this authority the
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Bureau has purchased clothing and subsistence and all other articles
necessary in the management of the schools; has contracted with pri-
vate iustitutions for the education of Indian children therein at Gov-
ermnent oxponse ; has dotermined the number of and the compensation
‘that should attach to positions in the schools ; has determined questions
relating to the establishment of new schools, and the preparation of
plans of buildings thierefor ; has paid all sehool salaries, and has sot-
tled all accounts of oflicers disbursing school inonays, :

(2) To employ and diseharge superintendents and teachers, and any
other person connceted with the schools, except superintendents of the
Tudian training schools,

(3) To make rules and regulations for conductlug the schools,

In short, until July 1, 1888, the Indiun school system was, in fact en-
tirely under the supervision and management of the Burean of Indian
Aftairs, and in order fo show in what respects this supervision and
management has been modified or anuulled by the act of June 20, 1888,
making appropriations for the Indinn serviee, {t will bo necessary to
give a short review of tho legistation regarding tho ofico of Superin-

" teudent of Indian Schools prior to that date,

By the Indinn appropriation act of May 17, 1882, the President was
authorized to appoint an oficer to be kuown as the Inspector of Indian
Bcehools, anQ upon this oficer the following dQuties were imposed :

(1) To inspect all Indian schools,

(2) To report a plan for carrying into effect treaty stipulations for the
education of Indians, “with careful estimates of the cost thereof.”

(3) To report “a plan and estimates for educating all Indian youth
for whom no such provision now exists, and estimates of what sums ean
be saved from existing expenditares for Indian support by the adoption
of such a plan.»

The appropriation act for the following fiscal year of 1883184 changed
the title of the new oflico to that of Superintendent of Indian Schools,
whiclt title husbeen continned in all appropriation bills enncted since that
time; but until the passage of the act of Juno 29, 1888, no further rofor-
ence was made in any law to the duties of the position.  And it wiil be
observed thap duties 2 and 3, a8 declared by the act of 1832, were not
what might be called contlniing dutfes; they were terminated upon
the making of the roports required. So that, after these duties had been
done, the only duty of the Superintendent wag, until July 1, 1888, the
inspection of schools, But his daties were added to by seotion 8 of the
appropriation act which went into effect on that day, and from that
date it beeamo his duty—

(1) To visit all schools whero Indian children aro taught under
authority of the Government, and to make to the Secretary of the
Interior certain reports in reference to such schools,

(2) To “employ ana dischiarge superintendents, teachers, and any

s
!
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other porsons conneeted with gcliools wholly supported by the Govern-

nt.? , ]
m‘z{%) To make riles and regulations fur the conduot of ’ such sehools as

orted by the Government. )
ar(;};’v l’:l?i‘;yesn‘;f\?gemenb s:)t’ the duties of the Snpen:intendent of .Iudul\!u
Schools, Congress took from the Oonnn.issiouer of Indian Aﬁ'a(;rs :1 (?
authority to appoint and discharge superintendouts, teachers, anl ot :n
school employés and to mako rules and regulati.c_ms fo.r condu;st n‘g tf e
schools, but left with that officer the duty of disbursing all fand [:; (')r
Indian education—the duty of making all purchases for the scloo 18
and all contracts for educating Indian children, of buildin'g s;:ﬂ 100l-
houses, paying school salar}ies,‘ and settling the accounts of all officers
money for school purposes, .
w‘i:t,dli::::rgiguco tlfis law seoms to be comprghensive and: fa.r-renclui{)g,
but, in my opinion, its scope is restricted, sm_(l it does not, in fact, Zr
uish adéquate means for the earrying out of its appm'en.b purpose. . S
stated, the act of Juno 20 last changed the law tllen’m force n{ l‘;’o
particulars only—flrst, in the authority to make appointinents nlm dis.
missals ; and, second, in the authority to m_ake schiool rules nt regu-
iations; and it left undisturbed all the official machinery of the Bureau
of Indian Affaivs for disbursing school monoys, :making school con-
traets, paying school salaries, ete. The respons’!blht y forall §\\clx trans-
actions remains with the Commissioner of Indian Affairs; and, neces-
savily, all the business records portaining thereto must be em!m(_he(l in
the records of tho Indian Office, With all this busiuess, as 1'(; oceurs,
and with the methods of conducting it according to law or pricedents
having the foree of law, the Superintendent ot‘ Pl(‘it\ll Sclxools_syoul(‘l "JB
thoroughly familiar, so that he can intelligéntly and eficiently dl?:
charge his duties, which, limited as they are, implg_' and require know‘
edge of the details of the entire Indian school servico; and this know l
edge can be obtained in no other way than by visiting the schools, amf
by supervising, under the Bureau of Indian Afﬁlt}‘s, all the matters o
Indian education that are considered and determmefl by tlmt.z Burean,
In this way the Superinteundont might have his restricted duths S0 en.
Iarged that they would cgver the entire subject of Indian feducahon, and
his Hwnited official power so increased that it could eommand a}l the
official machinery of the Indian Bureau in .the execution of his de.
. school matters. .
dsg)ll::nutl;lgel;e (::onsidemtions I have reached the conclusion that the
wost natural, economical, and effective administration of Indian school
affairs will be secured by enlarging the prerogatives of the Superin-
1
tJezlld)e‘Bt‘;;:laoiug unidor his immediate supervision all m'atters conneoted
with all branches of Indian education, instead of restrictiug him to two
lines of work in connection with but one class of schools; and
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(2) By providing that L, shall porform the official functions necessary
in the dischargoe of such enlarged dutios through the Burean of Indian
Affairs, under which arranjgoment the Commissioner of Indian Affairs
may place at tho disposal of the Superinténdent the entire ofieial ma-
chinery ot tho Bureau, by the use of which nearly all the business in
relation to Indian schools is, and niust be, transacted.

By this plan tho Commissionor and Saperintondont would exercise
conourrent jurisdiction, so to speak, in Indian sehool aftuirs.  ‘The Super-
intendent would practically dominate in all school operations, while the
Qommissionor would continne to perform, without the embarrassment
that would result from divided authority, the duties in velation to Indian
educational matters that have been devol ved upon him by law and by
the Indian treaties. , '

I therefore recommend that the above suggestions Lo adopted and
that rales be made for the purpose of carrying them into eftect.

PRESENT STATUS OF INDIAN SCGHOOL EMPLOYLS,.

- In this conuection attention may be called to an existing doubt of the
legality of the authority under which most of the sehool employ¢s are
now serving,

On June 29, 1888, the Sceretary, in pursuance of his authority in such
matters, directed that all the positions then existing in the Indian
schools should be continued (1) during the month of J uly, 1888, or (2)
until other positions wore authorized, or (3) until furthet orders.

Under this authority the schiool positions reforred to have been con-
tinued until the present time, aud most of tho employés who on June 30
occcupied them still occupy them, That these positions were continued
in a legal manner is clear; but that the employés who have remained
in them withont appointuient by the Superintendent of Indian Schools,
have been, since June 30, legal occupants thereof is not clear. The
reason for this donbt muy Le briefly stated. Prior to June 30, 1888, the
Secrotary of the Intevior approved and promulgated, among others,
two regulations for the governmeént of the Indian service, viz: Regu-
lation 62, declaring that all anthority to emplay labor emanates from
tho Sceretary of tlie Interior, nnd oxpires with the fiscal year; and
Regulation 224, declaring that siuce ¢ tho service of all employds ter-
minates with the end of each fiseal year, it will be nccessary *= * * g¢
the beginniug of each fiseal year to renominate thosoe employés whom ft
is detfred to rotain in the positions occapied by them'in the year pre-
ceding, provided the authority for such positions has beon renewed,”

It thus appears that while the authority for the positions which had
existed during the fiscal year 188788 was renewed on June 20, the
employment of all the persons who were on Juns 30 oceupying those
positions was terminated at the end of that day—the end of the fiseal
Year—Dy the operations of Regulations 62 and 224, which wero then
and are still in fall foree and eftect, Acting upon reasoning like this,
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it is probable that the accounting officers of the Treasury will hold:
(1) That all the positions renewerd by the anthority of the Seeretary were
vacant on July 1; (2) that authority to fill them was on July 1 vested
in tho Superintendont of Indian Schools, and on and after that date
this authority conld have been exorcised by no other oflicer; (3) that
the oflice of Superintendent was vacant until October 29, and conse-
quently no legal employment of any school employé could have been
made between June 30 and October 29; (4) that therefore all persons
who, after June 30, and until they were appointed by the Snporint?ml-
ent, with the approval of the Sceretary, occupied the school positions
rencewed by the Seeretary’s authority of June 29, were illegal occupants
thereof, .

This process of reasoning would reqitire the nccounting ofiicers to
disallow, in the examination of the accounts of Indian agents and
bonded school superintendents, overy dollar paid by such agents and
superintendents fo any person who, after June 30, may have served as
a school employé before he was, with tho approval of the Secretary,
employed by the Superintendent of Schools, As a consequence, every
Indian agent and every bonded school superiutendent would be liable
to be sued on his bond for recovery of the money thus paid by him to
porsons who, upon what they supposed to be legal authority, actually
rendered to the Government the serviees for which they were paid,
This would involve iu great hardships ofticors of the Government who
have acted in good faith in earrying on the schools and who are in no
way respansible for the confusion that has resulted from the fact that
the appointing power indicated by section 8 of the apprapriation net of
1888-'89 was not in existence during the first four months of the carrent.
fiscal year.

Several other questions in reference to the nuthority to appoint sehool
cmployés have also been suggested,  For instance, seetion S of the enr-

* ront approprintion act provides that Lthe Superintendent of Schools shall,

with the approval of the Secretary; ‘‘employ and discharge superin-
tondents, teachers, and any other person connceted with schools wholly
supported by the Government.” The language, “and any other per-
son connected with {Indian] schoels,” includes persons serving us what
are called “lrregular cmployés,” such as apprentices at the several
schools, and others mostly Indians, who from time to time are employed
temporarily by the agent or the bonded superintendent as general labor-
ers or in the erection and repair of school-buildings or at exigency
work., Tt would seem to be impraetieable for the Superintendent of
Indian Schools to employ theso persons and have his action in each
case approved by the Secretary, but it is a questionable whether they
can bo legally paid if they are employed by any other officer. It
will also Lo observed that the language ¢ schools wholly supported by
the Governmont,” raises the question of tho authority of the Superin-
tendent to employ persons for service in schools like that at Grand
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Junction, Col., and those among the Utes, Osages, and many other In-
dians. These schools are supported in part by payments made from
funds that do not in any sense belong to the Government, but do un-
questionably belong absolutely to the Ute, Osage, and other Indian
tribes, respectively. If this be true, such schools are not ‘schools
wholly supported by the Govornment,” and therefore authority to em-
ploy persons for service therein has not Leen vested in the Superin-
tendent of Schools. 1t may Lo said that this position ean not be main-
tained; for the reason that, evidently, it was the intention of Congress
not to restriet the Superintendent to the employment of persons for
service in schools supported entirely by what are designated as gratu-
dtous appropriations. This intention may Lo admitted, and yet tho
doubt remain that Congress succeeded in expressing such intention in
the law,

My attention has been ealled to these matters by duties imposed upon
me by section 464 of the Revised Statutes, which provides that “all ac-
counts and vouchers for claims anit disbursements connected with Indian

" affairsg shall be transmitted to the Commissloner for administrative ox-
amiuatldn,'and by him passed to the proper accounting ofiicer of the
Department of the Treasury for settlement,” and they are hore reforred
to in the hope that reference to them niny suggest to Congress action
that will obviate the injury and embarrassment to the servico that
must inevitably ensue if proper and prompt action in reference thereto
is not taken.

ANNUATL CONVENTIONS OIY SUPERINTENDENTS AND DPRINCIPAL
TEACGIIERS, .

And now, bofore quitting the subject of Indian education, 1 desiro to
renew a suggestion made in my report as Superintendent of Indian
Schools in 1885, that provision should be mads by Congress for annual
-conventions of school superintendents and principal teachers.

The subject of Indian education is comparatively a now one, and no
proper consideration of it has yet been possible. 1'he methods which
are employed in white schools iave been applied to Indian schools;
‘bub it is believed that more appropriate methods might bo dovised, If
the men and women who have had actual exporience in our Indinn
schools could meet together in the manner suggestéd thero would cer-
tainly result from their deliberations improved mothods of instruction,
appropriate text-books, and uunity of effort in all matters relating to
school work. Indeed, it is not too sanguine an expectation that out of
such deliberations would be ovolved a well-organized system of Indian
education that would replace the chaos of unsystematic educational
methods now employed by the Government.
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MISCELLANEOUS MATTERS,

AGENCY EMPLOYES,

Phe number of positions held by white persons and Indians regularly
employed upon the various Indian reservations, exclqsive of Indian
agents and the employés of the schools, was, during the past year, 831,
classified as follows::

‘Panre 14—.1gency cmployés anthorized for the fiscal year ended June 30, 1338,

Positions, \ White. | Indlaun. : Tatal,

ClOTKB . e it asenatiicanasaansanssascacsorecninnses carsensoscsannnacrnsen l 8T Llievienen } 57
Assistant clerka... 6

Issue clerks.o....... 16
Assistant issne clerks . : 2
Physleians........ aeed . 67
Farmers c.oo.es. 9
Additional farmners 57
Aszistant furmer 31
Carjontels, cneennenesnns et aen e iane aarenaas .o 34 1 ; 41
Assfstant carpenters...oeecieianenn. 15
Blacksmiths........... 53
Arafstant Dlacksmiths. 20
A3 YV TR YO . T Y ) i 3
ABANE WAZON IAKETA o v eeiiuniitsisierrasinsasocesenansosiessssaans | 1 1
Wheelwrights and wagon- € F RO 3
Wheelwaghta. co vl e et eree s e . 1 1
Millera, sawycers, aund engineers .. 1 S ! 34
B L S i 3 3
ASSIant mIES coviiiiet ittt iinare et i e e na Tereennanen 3, 3
BT L . 9 5 G5
ENgineera and BaWyera ..ot ceieea e feeeeeannes ' 3 K
Asafstant engineers nnd svwyers . RS PP 2 2
Herd(rs,eeeenneiiiiiiieiannnans . 10 31 41
BUlara . it a ettt e aaees } H 4! 1
L ETTIET U0 S emeenas e e ' 3 18 | 21
B L s D
Apprentiees ..

D E173 FT) 0 13 A
Otbey employés 1 OO

*“Other employéa™ Include persons employed fn varfous capacities, such as wagon-masters, train.
masters, trausportation agents, janitors, messengers, watchmen, hostlers, stablemen, general me-
chaulea, ote,

Many Indians and some white persons are also employed temporarily
and irrogularly in various lines of work, most of them as ordinary day
laboroers,

INDIAN POLICE.

To appoint an Indian on the police forco is to ask him to sacrifice
personal ease, tace hardship and danger, lose popularity, submit to
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abase from his own people, and in veturn to offer him the thanks of the
Government to the extent of $3 por month if ho'is a private, and of $10
per month if he has the added responsibility of being an officer.  Never-
theless, at many agencles, Indinns have been found who ineot these re-
quirements with remarkable skill and fidelity, and who aceept theso po-
sitions from a genunine sense of loyalty to the Government and a desiro
for the progress of their people in eivilized ways, The appointment has
areflex effect on the appointeo, Tho uniform, the commission, the trust
reposed in him, the fact that ho is a representative of the United States
Government, dovelops esprit du corps, and the Indian policeman be-
comes brave, eflicient, and loyaleven to the extent of hazarding his life
in the discharge of his duties. I'his spirit was strikingly manifested
by several leading Sioux policemen who, as members of the Sjoux delega.
tion, recently visited this city. In a conference with them held in the
Indian Commissioner’s room, Captain Sword said : .

Wo have a good deal of trouble among our peoplo to get them to do what the Gov-
ernmont wishes them to do. I am in the servico of the Government, No matter
what comes beforo me I am willing to go ahead and do whatover the Government
desires mo to do.

Fire Thunder added :

What Sword has said is very true,

I have forced myself into being powertul for

the Government and have worked very hard,  Of conrso, when I have this uniforin’

on my lifo i3 notbing, if I have auything to do that the Government ordors me to do,
Anything I am told to do, I walk right into it.

The same sentiments wero oxpressed by the other policemen present,
and all protested that the Government pay allowed them was altogether
insufficient, In this protest the Indian agonts and members of the
Sioux Commission present heartily joined.

It may also bo stated that Captain Pratt, Superintendent. of the Car.
lisle School, whose experience in both civil and militavy life specially
qualifies him to judge of the actual and relative importance and value
of the work done by the Indian police, writing npon this subject, gives
the following opinion:

One of tho things for which agonts and Indinng would feel most grateful just now
would bo « better recognition of the vatuo of the Indian polics. Thelr pay is wretoh-
edly small, Knowing my connection with their branch of the Gl)\‘(:’ulllﬁllt service
they overywhero speak 1o mo about it. The polico ought to have army pay at least,
I would say, $16 n month for privates, §17 for corporals, nnd §20 for sergeants, with
foll vations and elothing in eioh case. Tho captain should have §50 a month, the
first licutcm_mt $40, andl tho second lientenant §30,

I have repeatedly witnessed their loyalty to the Government in the performance of
tho most arduons and dangorons sorvices, Espeetally has it beon boforo me dnring
our present conferences with tho Sionx., Policemen or soldiers ofany othor race conld
not have performed the services that the native policemen have performed withont
endangoring outhreak, "wo policemen wora sent by tho agent 40 miley away and
arrested and bronght back to the agenoy Chizf John Grass, 7 A full conipany of sol-
diers wouid not have been suficlent for the samo service, and in attempting it & min-
fature war might have resulted,

Another argument in favor of this inereased salacy is that the United States Gov-
ernment, thronghout the whole military service in the West, has at almost évory post

COMMISSIONER OF INDIAN AFFAIRS, XXix

Indians enlisted ns scouts. To these sconts the Government pays $15 a month and
gives tall soldier ration and clothing allowaneces aid then adds $25 a month for the

“use of horse and equipment, which the Indian provides for himself. The Indian po-

liceman, serving his dgeut, performing a much greater share of the samo kind of duty,
recorves nothing for the use of his horse and eqnipment, although he provides it Just
tho same as the Indian scont who servea tho military, It scems to mio that these mon
have a claim which can not be presented too strongly, which if presonted must receivo
recognition, and you may use my name in eonneetion therewith if yon choose,

As sottlements close around and encroach upon Indian resermtiuns_
the need for 'the services of' Indian police. becomes greator, and the du-
ties of the force, which are not infrequently dangerous, become more
arduous and compilicated, In thereports of the Indian agents, which are
attached hereto, it will bo seen that the agents coincide, as hitherto, in
acknowledging their dopendence upon the police for the preservation of
order npon the reserves, and tliat at the sameo time they poiiit out the
diflienlty which they experience in seeuring as policemen the best quali-
ficd mm'nl)er.% of the tribe, when the pay allowed is so small that it offers
no inducement to aceept tho position, especially after the novelty has
worn ofl, They reiterate, with even greater urgency than over, their
provious requests that the police shonld recoive larger salaries.

No argument is needed to show that 10 & month for oflicers and $8
a month for privates is meager compensation to offer men who, beside
giving their own services, must furnish horses, forage, and equipments,
and I 'desirve to add my plea to that mado by Indians, Indian agents, and
'my Predecessors in office, that Congress so inerease the appropriation
for Indian police that just compensation may be given for the services
required,

COURTS OF INDIAN OFFENSES.

On Decomber 2, 1882, the Secretary called {he attention of tlie Com-
missioner to what he regarded as a great hinderance to the civilization
of the Indians, viz: (1) “The continuance of the okl heathenish daucegx,
such as the sun dance,” ete.; (2) marrlagos during pleasure, and plural
marriages; (3) the influenco of the medicine men, who are always found
with the anti-progressive party; (4) the custom of destroying or distrib-
uting property on the death of an Indian, In concluding his commu.
nication the®ecretary said ¢ I suggest whether it is not practioable to
formulate certain rules for the government of the Indians on the reser-
vations that shall restriet, and ultimately abolish, the practices I have
mentioned.” .

Acting upon this suggestion the Commissioner prepared certain rules
for the guidance and direstion of Indian agents, and they were ap-
proved by the Scoretary on April 10, 1883, By these rules authority
was given for the establishment at each Indian agenoy, except at that
of the Five Civilized Tribes in the Indian Territory, of a tribunal, con-
‘sisting of thrce Indians, to be known as  The court of Indian offenses.”

The first rule provides that *if they are fit and competent persons to

- perform the duties,” the first three officers in rank on the police force
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at each agenoy shall serve as judges of said court (the term of offico
being one year), tho police officer highest in rank to be the presiding
judge. It also provides, probably beeauso it was expected that the
members of the court would be paid as police officers, that the judges
shall receive no money consideration on account of their services in con-
nection with said court, But the provisions of this rule, that police ofil-
cors shall serve as judgesand that the judges shall not be componsated
for their services, have both becomo obsolete. It is now held that a
polico ofticer should not be a member of the court; that the policeman
who makes a charge should not be permitted to act as judgoe and him-
self determine it upon the trial of tho alleged offender,

By the Indian appropriation act for the current fiseal year, $5,000 is
appropriated * for componsation of judges of Indian courts, at such rate
as may be fixed from time to timoe by the Secretary of the Interior?;
but this amount is not suflicient. ‘

On July 18 last tho soveral Indian agents wore directed to report
upon tho efficiency of these courts, and to snbmit estimates of the

_amounts required in payment of tho compensation of the judges. Re-
plies have been receoived from most of the agents, twenty-one of whom
report that the courts at their several agenoies are accomplishing much
good, The aggregate amount of the estimates which have been re-
ceived is $10,400, most of these estimates being for $10 or $12 per
month for cach judge. I am therefore of the opinion that the appro-
priation for the compensation of Indian judges should be considerably
increased.

It is also suggested that the jurisdiction of these courts should be de-
fined by law. The oftenses now triable by them aro offenses declared
by the rules of April 10, 1883, By rules 4, 5, 6, 7, and 8 the sun-dance,
the sealp-dance, the war-dance (and all other so.called feasts assimi.
lating thereto); plural marriages; the practice of the medicine man;
the destruction or theft of property; the payment of or offer to pay
money or other valuable thing to the friends or relatives of any Indian
girl or woman, are declared to be Indian offenses, punishable by with-
holding of ratious, fine, imprisonmeit, hard work, and in the case of a
white man, removal from the reservation, In addition to these offonses
these courts are, by rule 9, given jurisdiction in the following matters:
Misdemeanors committed by Indians; civil suits when Indinns are par-
tivs thereto; cases of intoxication; and violatlons of the liquor regula-
tions. Their civil jurisdiotion is declared to he the same as that of

Justices of the peaco of the States or Territories in which thoy are located.

If theso rules, amended in several essential particulars, were enaoted
into law, tho usefulness of the courts of Indian offonses wounld thereby
be greiitly increased, and under the authority exercised by these courts
the lndian would be compelled oither to oboy the law or suffor its pen-

alties, and would be thus compotled or punished by a tribunal composed
of men of his own race,
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Legisiation of this kind would su})x':l[emelng tlllgg 5(}O]l(‘|tli;i\:ﬁ(l(1;']‘ '&:ﬁ(;t}?
n appropriation act of March o, '
gf?lfl t:;llgnlilc:sd i::gt.”[) I:'ll&}h defines what the Supreme Co;uf"b (liiicri;)rt;?nz;:
two conditions under which Imlimml ;nui{lh?"g;:lzst]:)e;{ | lorm‘snoen e
rdel rape, assanlt wita L ,
;)frm“x:ﬂﬁris:::::;’?“%‘lfzrf,irstl o;‘ these conditions is where tho offenso is
camf\,mitle(l within the limits of a Territorial g.o.vert.lm('mt, wllleth;l;' l(:;ne (;;
off an Indian reservation. The gecond condition is wheret mf offe S0k
committed by one Indian against tho person or property o mlouo“,
within the limits of a State of the Union, but on an In(lia? res?ir\]?_‘nm.l
In this case, of which the State and its tribunals wc.mld hav ol!m S0 ‘(, '
if tho offense wore committed by a white man ou'tsul.e an Indian rea;s::la-
tion, the courts of the United States aroe to exercise Junsdiutio'n us i “;e
offense had been committed at some place within the exclusive jurisdic-
1 States. . o

tloll:xt’tt;xzhc‘i\g)lgtt' et,{lu:s United States v. Kagana and Another, Ind t'(fna,v t]lix:;
Supreme Oourt has decided that section 9, in both its bmpuhes,t 1.: \f;
and constitutional; that while the Govormmont of tlu:) quced Sta els 188
heretofore recognized in’ the Indian tribes & z:;tate of sonn-ind?l;pp(timl;:
and pupilage, it has the right and authority; instead of contxg) 1 tng ; ev n
b& treaties, to govern them by acts of Congress ; that the lta ,est ‘m. :
no power over thom, 8o long as thoy maintain tholrdtribu re t; ol:mi. }
aud. Hiat tho Indinns owe no allegiance to & State within which their
reservation may be established, and the State gives them no protection.

Undor this section, soveral Indians have been tried and convioted
by Territorial courts of the crime of murder committed witJhiu the
Perritorios on Indian reservations; and the (]llEe}tiOll of the right of
Perritorial courts to try such cases has been raised. 113 the case (zf
two Papago Indinns, named Ferina and Quijatoca, of the Pima Agonois,
Arizona, and in that of an Indian nawed Keskuda (or Zacate) of t liO
Mesealoro Agoenoy, New Mexico, tried and conviocted of murder in Terri-
torial courts, and sentenced to Lo lmpged, 'respites have begu obtuined,
80 that this question miay bo takon to the Supremo Court for its dccisioni
The point made in these cases is that no jurisdiction has beon conferred
Dby section 0 upon couxts established by the laws of the Torritories; that
if & murder be committed by a white mun on an Indian 1'esevrvution,
situated within the limits of a Territory, the United States court and
not the Territorial court has jurisdiction over the offeusa' ; that since the
aot provides that an Indian committing, within a Territory and on an
Indian reservation, any of the orimes pamed in section 9, ¢ shall be
tried therefor in the same courts and ii the samo manner and shall be
subjeot to the same penalties as are other persons clmrge.d with t}ne com-
mission of said crimes, respeotively,” and as the crime iu question was
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committed on an Indian reservation within a Lerritory, the Indians that
committed it must be tried by tho same court that would try white men
who had committed the same crime undor the sameo conditions ; anq
that therefore thn United States court and not the Territorial court
has jurisdiction in the eases referred to above,

CASII PAYMENTS 10 INDIANS,

Darlug the past year nbout 8030,000 has Leen paid to Indians in cash
from annuity funds guarantied by treaty and from intorest on trust
funds, Nearly one-lalf of this amonnt consisted of the jnterest on the
Osage trast funds, which is paid to that tribe in quarterly installments.

Annuity paymonts are made per capita, on earofnlly propared rolls,
bearing name, age, and sex of cach anuunitant, the anuultants being
numbered consecutively nnd arcanged in tamily groups, the head of each
gronp recel ving and receipting for the aggregate shavo of self and famil y
Births and deaths ave nofed, and preeaution taken to provent oversight
or imposition,

It is gratifylng to note that no distarbance or dissatisfuction worthy
of remark attended any of the payments. Such dissatisfaction as
formerly extsted among the Sas and Fox of Towa and the Wisconsin
‘Winnebagoes in regard to their annuity payments has gradually disap-
peared, so that but fow of them now rofuse to attend payments or to
take their allotted shares.

Citizen Poitawatomies, Iu the last report of this Bureau roference
was made to the course which had been decided upon for tho equitable
division of the Pottawatomio indemnity funa among the Oitizen Pot-
tawatomties and the members of the Prairic Band of Pottawatomies;
also to the fact that the Irairio Band had received its proportion of
the fund, but that several obstacles Iny in the way of a similar pay-
ment to the Oitizen Pottawatomies, Payment to the latter has since
been satisfactorily mado,

Eel River Miamies. Early in August last a special agent was de.
tailed to pay to these Indians, per capita, as authorized by aot of June
29, 1888, the stm of $22,000, boing in full of all demands under their
treatics with the United States, A census of these people, prepared
aud forwarded by the special agent, was submitted to the Department
Ootober 23, with a report to the effect that this census was approved by
only a part of the persous enrolled thereon, those refusing to approve
claiming that they only wero proporly entitled to thig money, and that
the others never had any right to be onrolled as Ilo] River Miamies or
to share in their aunuity.,

Those who claim to bo tho true Eol River Miamtes file a- protest
against payment to the others of any part of this money, and omployed

- legal assistance for tho proparation of a briof of their case, which pro-
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test and briof; together with afiidavits to sustain the claim, have been
before the Departmont, ) '
mﬂt (ﬁia connectfon, I would suggest that action shoqld lze taken by
Congress to confine the benefits arising undor Indian trt(;alle.? to tlhi(;sg
! OXC g articipation therein white:
1y entitled thereto, by oxcluding from part ‘
{:Lingfe; enrolled as ,Indhuls by adoption and also the descendants of

whites and Indians beyond a certain degree,

INDIAN CENSUS,

Section 9 of the Indian appropriation act of 1|88l-1 is us f:)llowa::t .

. That hereafter oach Indian agont bo requatived, in his annaal roport, )o s‘ h-
l\\ﬁ){:‘cgustg[:f the Indiany o'f his ngonoy, mf“p((:"Q;:‘;U;:?::,ll;::zl;“:‘c::.I:‘(]l(:: :lll):‘clu;:’;é:,
the number of males above eighteon years of ago, loy o f

y school children botween the nges of six and sixteen
:‘:::::(II‘:: :5:5:::::;08::lll:‘l)l(l)“)j:)(:lfs::l:“( Il\i: ageney, the number of schools l ‘nluplerntiml),l
and the attendance at each, and the numes of teachers employed and salarics pafd
such teachers, -

Uunder this provision of law the Indian agents make xietur'usl?f 310
whole number of Indians on their respective voservations, glvinlgx'n a]o 10
dotails specified in the lawg but it is believed that utul‘most ull :lno lf}r:ge
ugencies, oxcopt those.at which rations are regularly, ;st“(;(, ho lis st,
although they serve to give an idea of the Indian Doi Jdation, ?.to noﬂ.
acourate, Moreover o statement of the number of Indians living o
reservations is required ; therefore the ngents’ veports do not give a state-
ment of the entire Iidian population ofthe United States, But.theugentu
can not be blamed for inacenracies in their census returns, for the rea-
son that no speeidil means have been provl(led' for taking the census.
In the last annual report of this Bureau, Commissioner Atkins said:

T am of the opinfon thut Congress, when framing this law, could not lm.v;: fully
comprohended the magnitude of the vxtra labor fmposed on the ugelut aud t v:“erm;
ployés at many agenclos.  When it is conaidored Flmt nmany reservations covor “g
traots of country, that the Indians, especially thoso engaged In farmiug, l;re o ‘e‘n
located at great distauces, say from 30 to 60 miles in differont directions ron;)tt‘e
agenoy, and that those who are not farming roam from place to place; that to obtain
8 correct enumeration, giving ages, family relations, eto., they nust }m scen by solma
one intoilfgeut enough to be able to write, aud that gonerally the pregence of ::n u-t
torpreter is required ;' that often there is no road to the house or tepee, or one a| m;):h
impassable, and that there is nothing to induce the Indian to visit the ageuo{ w d
his family, the dimioditics in the way of making u yearly cousus may be conjeo )urgl,
and {b 18 not (o Lo wondered at iIf many-of the roturne are to a great oxtont nnrelin le
eatiinates complled from such information ay can be picked up by the polico or qtlmr
employés from whatever sourco may be ns'alllnplo. .

From this statement it will bo observed that no correct Indian censns
can bo taken unless provision shall b+ made by which the age.ts will
be enabled to employ extra force to do the work.

The census returns for the Inst fiseal year show an inerease in popu.-

lation of nearly 1. per cent.
12798—IND 88 —iii.
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SANITARY,

A table is presented on page 416 which shows fu dotail tho nuthber of

patients and the various forms of disease treated at. the several agen-
cies and schools where physicians are located. ‘e following is
restme of that table:

TanLy 5. —Showing clusves of discaves treated amony Indians and nimber of deaths there-
Sromduring the fiscal ear ended June 3, 1sss,

é Number ' Number

Chias of disenges. .
o discases forcares, | of deaths,

Zymotie discases:
Miasmaric
Eutletic. ......
Dietie

Total .......

Coustitutional disea-¢s:
Plathetic.......... .
Tubercular

Local discascs;
Of the nervons aystem
Of the L
Of theear «oo.ovo i .. ...
Of the organs of circulation
Of the rospiratory organy. .,
Of the digestive organs........,
Of the utlnary and genifa) organy .
Of tho Lones and Joints
Of the integumentary aystem

Totul..........

The number of deaths ps compared
was about the same as last year., *

For the tivst time the report presents not only the number of deaths
in the aggregate, but also the number resulting from each Alsease, o
far as a limited classification permits, .

A lakge number of deaths ocenrs every year from the want of facellj.
ties at command of the physician to enforce broper nursing and regu.
lar and continued administration of mediocine, Ot hygienfc measures -
and nursing of the sick the Indian knows little or nothing, and the un-
fortunate member of the raco who isstricken down with either nctite or
ohronie discase, or by some savero casualty, can therefore hope for but
little aid from his frionds,

‘The physician goes from 1 to 20 miles from the agenoy hemlqunrlors,
and in nearly every instance fluds his patient io an overcrowed tepee,

T T A e st e gy
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Iving on dirty blankets or on skins spread over the (li-rt» "'001'1. I'flth.o
case require surgical skill he contrives, as be'sb ho may, ailost ng :) nice
for hig pationt, ILe performs the necessayy' sprgical operation, a n.n 1'|-
isters and leavos medicing, and gives explicit m‘structio.l}s a3 to the care
of the sufterer; but he departs, fecling that h'm divections will be neg-
leoted altogother, or, nt most, will be imperfectly followed, and that
perhaps all his work, in which the slu'gonu’s..‘fkill was flispl'a;ye(l, will ba
undone by some meddlesome or inquisitive friend of his Intlian patient,
Among the white race few eases of’ protracted iliness conld be treated
with hopo of snecesstul vesults it left to itnnoslic, unprofessional care,
and nothing even approaching proper cave in sich msu.s: ::.m be cxpe?ted
of the Indians; tor in the Indinu home not only the skillful hand ot_ the
professional nurse is unknown, but there is there no fond s_ultuhlu for a
sick person, nor any one who knows how to prepare such food. )

Tho medical corps of the Indian service nmnl)el‘s.uight,\"-nne |‘)hym-
clans, and among them are men who have been ski'll!ul, n?tlvo, aud nn-
tiring in their eflorts to improve the sanitary condition of the Indiaus
under their care.  There are over two hundred thousand Indians, ex-
clusive of the Five Civilized Tribes, who may eall npon these physi-
clans for professionnl attention; but no nurses and 1o assistants are
provided, except at the few agencies where hospitals ave located, But
notwithstanding this lack of fucilities some advance has heen made in
tho sanitary condition of {ho Tudians, and their growing confidence in
the white maw’s methods and remedies, as sliown by an inereased eall
on physicians tor their services, is encouraging, And here it may he
said that the necessity for the establishment of a suitable, but not
large, hospital at every ngoney becomes wore manifest overy year. In
a hospital nider control of the agonoy plysician Indian patients could
ba properly cared for, many cases would e enred that otherwise wounld
terminate fatally, and untold siftering would he relieved, Moreover,
Indiaus conld be omployed as nmuses, and they conld he instructed in
the nursiug of' the sick, in the administeation of medicines, and in the
proparation of simple, nourishing, and palatable dishes.

In the fow eases in which hospitals hnve been established at ngencies
aml schools the rosults have been eminently satistuetory, both in tlis
suecess of the-treatment and in the incidental éffect on the patient’s
relatives and friewds, whoso fafth in the white man and his methods is
fnereased when they seo sultering thus caved for, cured, or relieved,
Care of the sick is one of the points which mark the difference Letween
the savage and the eivilized min, amd humanity demands that [ndians
stricken with disease shall not. be allowed to linger in pain and misery
for want of the ordinary altoviations and comforts which civilized Ohris.
tiun pity kuows how to cender.  While so mueh is heing done for the
healthy Lndian, the plea will not be mado that the Indian strivken by
disease can not be properly provided for,

. The reports received from physicians located at schools separated
from agenciea show tho treatment during the year of 2,198 cases of
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discase. The deaths have numbered 52, being less than 2.4 por cent.
This speaks favorably both of tho skill of the treatment and of the sani-
tary condition of the schools, and is also a strong argument in favor
of the establishment of ngency hospitals, for in these schools physioians S
have opportanity to administer proper treatment and enforce sanitary )
regulatious much as they would be able to do in hospitals, Of the 52
doaths, consumption was the direot cause of 25, scrofula of 2, and in-

flamnmation of the lungs, 9; moro than two-thirds being from diseases  F3
which could not reasonably Le considered as tho result of unsanitary 5{3:
conditions. kY

CONSOLIDATION OF AGENCIES,

On Yebruary 1, 1858, the Comumissioner of Indian Aftairs invited the
attention of thoe Sceretary of the Interior to the condition of the Qui-

naielt Agency in Washington Tervritory., In his communieation to the
Secretary he sald:

All reports reaching this oflco tend to show that the agency headquarters is located
on tho ocean beach, at n point nhinost Inaccessiblo to wagons or other moans of con-
veyance or transportation,  The agenoy buildings, nover substantiul or of much value,

© havebecome, through age, exposuro to the dampness provalent there, and f'rom want ot
ropair, almost worthless ruins, totally untit or habitation and beyond economioal res- ¢
toration. The Indians attached to that agoney, who number only about five hundred,
aro peaceably dlsposed, industrious, sel€-supportiug, anid do not requiro the constant
presence of an agent, * * * Iuview ofall the circumstances, I rospeetfally recom- "
mend that the necessary steps bo taken towards abollshing Quinuiolt Agenoy, Wash., o
s an ludependent ngonoy, nnd consolidating 1t with the Nisqually and $’Kokomish ‘
Agenoy, to be called the Payallup Agency (consolidated), and to take effect on the
1st day of April next (that fractional accounts many bo avolded). * * * Aa this
consolidation wonld add mnoh to the labor and responsibility of tho agent of the
present Nisqually and S’Kokomish Agenoy, and as the salarios provided by law for
the two agenocles 1t is propesed to cousolidate amount to $2,200 per aunum, I also
recommend that tho salary of the agent fur thls proposed consollilated agency be
fixed at $1,600 per annum,

On February 17, 1888, the Secretary notified the Commissioner that
the President had, on February 15, issued an Executive order consol-
idating Quinalelt with Nisqually and S'’Kokomish A.gency, as recom-
mended by this office, and that the salary of the agent of the cousol-
idated agencies bad been fixed at the rate of $1,600 per annum,

The necessary directions for the proposed consolidation were promptly
isaued, and the consolidation was duly effected.

Under the consolidated agenoy, the afiairs of numerous bands of In-
dians, located on five small reservations and with u membership of
over 1,000, are now being conducted.*

The reservations which are included in the new agency are no great
distance apart, but, the country in that part of the ‘Corritory being very
rough, they are difiicult of access from each other,

There i8 no large amount of propérty in charge of the agent, and his
pecuniary respousibilities aro thevefore not great. His principal duty

*8ee tablo of statistics relating to populution, p. 410; and also table relatiog to
area, cultivation, eto., of lands, p, 430,

. . - - T
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is to superiute'ml the educational and agrlonttaral interests of 'th(- ~In-

dians, who, having been properly instructed and oncouraged, are in groat
]

measure able to cure for themselves.

“ALLOTMENTS OF LAND IN SEVERALTY,

{ i 1 report, allotments have beon
Since tha publication of the Jast annua » ‘
made under the act of Februury 8, 1887 (24 Stats., 388), as ‘follows :

TanLy; 16.—Showing allofments of land made since July 1, 1837,

- R i A
) Noa.of al-! Quantlty
Namo of reservation. {,lol(’:::i::-ta II‘I’{O:(‘(“:I‘
R SIS USRS S
B ) - N 3 Acn')l.
Lako Traverse, Dakota (Siaseton Y ) I T P & l.:z: 1:«8’(, ;;;3
P10 1 Py eeiessceversvrasanas : 2 , §53.
X::(kl:;): .\I':n‘.\wnee and Pottasatomle, Indian Territory... 3?2: 41;, :;izg
Eastern S|mwnec; Indtan TErTHOTY coevveronrecaroesranansoconaocee I e 8: 797.. -
Sencea, Tudlan Terrllory .cvuees oessveesnsnanscnssmsnsrsrnssassesess oo o
Wyandotte, Tndian TETTIIOTY covvesnrenerssmensnnonssscenmsonnsrnees .. s Yo 0.6
Fond da Lao, Miunesota ....... s ! o
CrOW, BIONEANA. ceurrrennsesnsremsemunauessnssrmen anumntassausanassesnsronones o S
Winnebago, Nebrasku.. weer . " o .00
SH1OLE, OFEROM ceverreerrrensrannassosssnssasassasssnnnsarassessormensnsnsonsnes : _____
Toiul...

. U 3,840 ) 315,120.40
..... 1 o

On the Yankton Reservation, in addition to those who received allot-
ments, selections of lands were made by 252 Indiaus; !mtv, on account of
incorreat descriptions thereof, allotments can not be given until further
examination of the sclections can bo made.

On the Lake Traverse Reservation (Slsseton Agency) in Dakota, all
the Indians entitled thereto have received allotments; except some 25,
and most of these have selested thelr tracts aud will soon receive their
allotments. The schedules of allotmonts already made wero certified
to by this ofiico on May 10,1888, They were transmitted to tho Secvetary
aud by him approved, and the Commissioner of. the General I:{\‘l(\ Ofico
was directed to cause patents to issue to the allottees, as provided in the
fifth seotion of tho soveralty act. There remains on the rcsermti_on
188,000 acres of unallotted Iands, of which surplus the Indians desn:o
to dispose of some portiof, aud it would »doubt‘less h.o greatly to their
advantage to do so; but no funds gre nvnilgblo to defray the necessary
expenses of negotiations with them for this purpose. |

The coming on of the winter of 1887-'83 necessitated t

ho discontinn-
anco of ‘allotment work on the Siletz, Yanktou, Crow, and \thzobngo
Rescrvations, and for want of funds it could not bo resnmed m‘the
spring.. Work was discontinued on the Absentee Shawneo and Potta-
watomie Reservationson the 3d of Aprillast,and for the same reason has
not been resumed. _ )

The work on the small resorvations attached to the Quapaw Agonvy

was commonced early in March, and was suspended at tho end of the
fiseal year, - . <
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Special Agent Wall was assigned to dutfy on the resorvations attached
to the La Polute Agenocy, Wisconsing on the 9th of Decembor, 1857, but
was prevented from doing any work in the fiekt on aceount of tho deep
snow. e made 173 allotments « 2 Fond du Lae Reserve, as before
stated, and resigned early in the spring.

The last Indian appropriation aet, dated June 29, 18388, provided
ouly £10,000—

To complete the [allotment) wark alrewdy noadertaken, * * " including the
necessary clerieal work fneident thesetoin thie fleld and in the Oilice of Indian Af-
fairs, and the delivery to the Indians eatide U thereamhor of the trast patents an-
thorized.

An appropriation of 30,000 was made for the undertaking and com-
pletion of new allotment work, aud $10,000 tor swrveying and allotting
lands to Indians ¢ in accordance with treaty stipulation.”

After appropriations for the present fiseal y ear had become available,
Special Agents Howard and IMleteher resmumed their work on the Crow
and Winnebago Reserviations respectively, and Special Agent Connelly
was assigned to the Fond da Lne Reserve,  The ficld work on the Fond
du Lac Reserve is now practically completed, and it is boped that the
allotments on the Winuebaro Reservation will be finished, so far as
work in the ficld is concerned, within a short period, while on the Crow
Reserve at least two scasons will be required,

This ottice has recommended that ajllotments be made at an carly
date to the Nez Pereé Indians, who ave helieved 1o be fully prepared
and qualified to take their lands in severalty.

Edward Collins and J. H, Minthorn have been appointed speeial
agents to allot Iands, and have been assigned to duty in accordancae
with the directions ot the President, the former at the Gravde Ronde
and the latter at the Worm Springs Ageney, Oregon. :

On the Sirseton Reservation only have allotments Leen practically
completed. On only the Crow, Winnebhago, and Ifond du Lac Reserves
has interrapted field-work been resumed. It shonld be resumed upon
the others, bnt can not be so long as only 810,000 is allowed for the
completion of allotnents begnn prior to the passage of the act above
quoted,

Progress of allotment work eclsewhere has been slow, owing to the
time requived to make surveys preliminary to allotting, and the late
date at which the appropriation bilt passed.

Considerable opposition to the allotment policy has been developed
from two sources. Those who believe in the wisdom of tribal owner-
ship, and in the policy of continuning the Indian in his aboriginal cus-
toms, habits, and independence, oppose it beeanse it will eventually dis-
solve his tribal relations and canse his absorption into the Lody politic.
On the other hand, those who expected that the severalty act would im-
mediately open to publie settlement long-coveted Indian lands, oppose
i_t because they have learned that these expecetations will not bo realized.

COMMISSIONER OF INDIAN A¥FAIRS. XXXIX

Thero is a third class of persons who are heartily in favor of allot-
ting Indian Jands, but who are apprehensive that, under the ilexible
terms of the allotment act, allotments may be forced upon Indians
before they are ready to i’eueivo, use, and hold them.  An allotment un-
necessarily delayed deprives an Indian of just so muel opporturity for,
ar incentive to, progress; but an allotment made to an Indian before he
has been made to understand fts meaning and purpose takes away from
its value to him, and ho may look upon it as a worthless or as an unwel-
como thing imposed npon him, It is probable that such an Indian
would not only negleet his land, but that he would finally abandon it
and become a wanderer. Thas, it is said, that which was jnfended to
be, and rightfally nsed would be, of benelit to the Indian, may be so
used as to drive many of the race into vagabondage, and thus make
them what may beée called the gypsies of America.

But notwithstanding the opposition of the two classes referred to, and
of some of the Indian tribes, and the misgivings of a third class, there
is no reason for the belief that the policy of making allotments of lands
in severalty witl be abandoned,

SURVEYS OF INDIAN RESERVATIONS,

During the tiseal year contracts were entered into for the survey of
portions of the boundaries of the Crow Reservation in Montana, and of
the Great Sionx Reservation in Dakota. The Iatter contract was sus-
pended upon the passage of the aet of April 30, 1888, to divide the
Sioux Reservation, and thns there remains available 60,000 of the
£100,000 appropriated for surveys by the general allotment act of Feb.
rnary 8, 13887,

The survey of the boundary line between the Creeks and Seminoles
was also contracted for. The matter of this survey has been pending
for several years, a survey made by Simon Motz under a contract dated
November 17, 18584, having been rejected by the General Land Oflice.

Various small surveys were vequested, payable out of the approprin-
tion of 810,000 made by the Indian appropriation act of Marveh 2, 1887,

Surveys have been recommended on the Kilamath Reservation, in
Oregon, and additional surveys on the Crow Reservation, in Montana.

LYEASE OF INDIAN LANDS FOR GRAZING.

In the last threo annual reports of this oflice attention was called to
the decision of the Attorney-General, mado in July, 1883, which de-
clares that thoe leasing of Indian lands Tor grazing purposes without
treaty or statutory provision therefor is illegal, and that, in the absence
of such treaty or statutory provision, no oftficer of the Government has
power to make, authorize, or approve auy leases of lands held by Indian
tribes. Solong as grazing grounds are increasingly in demand, and thers
ia no law prohibiting the use of Indian Innds for grazing purposes, cattle
owners will econtinue to make arrangements with Indians for obtaining
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grazing privileges; and so long as there is no law authorizing such ar-
rangements thé Departmernt can give noapproval thereof, Consequently
such leases, although they involve large proporty interests and often-
times elosoly aftect the wolfare of the Indians, have no logal standing.
I therefore recommend legislation that will anthorizo such leases, Many
tribes would he benefited thereby, They would thus derive a revenuo
from their surplus grass, which would lessen their dependence upon
Government appropriations.

LOGGING BY INDIANS,

La DPointe Agenecy, Wis., During the season of 1887788, under De-
partment authority of September 28, 1882 (full particulars of which
will be found in the annual yeport of thisoflice for 1884), 731 confracts
for the cutting, sale, and delivery of pine timber were made by indi-
vidual patenteesof the Lac Court, d’Oriclle, La Pointe or Bad River, Lac
du Flambean, and Fond du Lag Reservations, severally attached to the
La Pointe Agency, Wis. Under these contracts thieio wero cut and
banked 190,206,030 fect of timber, which was sold at prices varying
from 34,75 to 87 per 1,000 fect, aceording to quulity. ‘The net gain to
the Indians, after paying all expenses of cutting aud banking, was
$428,221.41 (an inercase of $154,759.99 over the preceding season), of
which sum $149,637.64 was taken out in merchandise and sapplies for-
nished Ly the contractors,

Cf the net gains—

L.ac Court ’Oreilles Indinus veceived .......... [ e aeaa §218,671, %7
La Pointe Indians veceived.................. ettty e o B 4044
Fond du Lac Indiuns veccived ... ..., . he e emenieeeee e, B4,582,38
Lao du Flambeau Indinns reecived ., P et emenestnecne it sarnaee 03, 472, 82

428,221, 41

The average net gain per 1,000 feet was 82.23, agaiust $2.12 tho pre-
ceding season. Some of the contracts have not been completed ; but
the Indians have a!l been paid for the timber getually cut.

On March 5, 1888, the Senate adopted the following resolution :

Resolred, 'T'hat the Sclect Committeo on Indian Traders be directed to hiquire into the
method of allotting lands in sevoralty to Indians npon the Court A'Oretlle, Lac du
Flambean, Bad River, Foud du Lie, and other Indian reservations in the northern por-
tions of Wisconsin and Minnesota, nnd into the system under whioh Indians to whom
Yands have been allotted are allowed to sell the timber thercor; and especially to in-
quire whother or not adequate prices are secured to the Indians under snch sales; and
that for the purposes of this resolution ths committes be anthorized to oxercise all the
powers herctoforo conferred upon the committes by the Senate,

In view, probnﬁiy, of the implication of tha above-quoted resolution,
the following telegram was sent to Agent Gregory on March 13, 1888:

. You will immediately put u stop to the eutting and felling of troes on all reservatious
under your charge, whether under oxisting contracts with Indians or otherwiso.

COMMISSIONER OF INDIAN AFPFAIRS,

On April 21,' the following telegram was sent to him:

By divection of tho Secretary you will not permit the driving or removal of any
logs until contracts aro approved and complete settlement and payment is made to
Indians,

On April 23, ho was again telegraphed to as follows:
By direction of the Secretary my order of 21st is moditied so that logs may bedriven
at onco to thio Yooms if yon aro satisitet that payment for them is perfectly seeuro.

Dopartment will not undertake to control the character of the lakor to he used in
driving thio Jogs,

July 31, the Department instrueted this oftico s follows:

Tram the eonsideration whieh 1 have given the matter of sale of pine tismber from
the lands of Indians, I am satisfied that the regulations nnder wlieh this important
business has heen condueted aro not sich as to seenre to tho Indinns the full valus of
the timber cut and sold from their lands.

For the purpose of adopting proper regalations and making seasonable arrauge-
ments for the cniting of pine timber on Indian allotments you ave hereby directed to
eall npan the agent for the La Pointe Agoney, Wisconsin, to ascertain and report to
your ofilee, in timo for the information to reach you not later than August 25 next, the
names of the Indians to whom Iands have been allotted aud who are in possession of
thelr patents therefor who desire to dispose of the pine timber or a portion thercof
from their patented tracts, tho character, condition, dind probable quantity of the
timber npon each of such tracts, and whether it s desivable and for the hest interest
of the tespective Ludian patentees that thoy shonld be allowed to disposo of their pine
timber, and alse whether as to any of said patented tracts the contracts mado for cut-
ting the timher therofrom last winter have not been comploted, and, if so, which of
them, and whether it is desirable and proper that the completion of said contractsor
arrangements, or any of them, durintg the coming winter shonld ho permitted.

The agent shonld exercise eare to prevent the Indian patentees from disposing of
all of the timber frow theic allotwents.  Enough shonhd be reserved for domestic and
farm purposes.

No timber will bo permitted to bo &nt and disposed of under any cirenmstances from
any lands excopt tha tracts which ave been allotted to Indians in soveralty, and for
which the respective allottees have received their patents,

On August 1, the oftice gave dircetions to Agent Gregory in accord-
ance with tho foregoing instractions,

Tho matter having been farther consideved by the Department, un-
der its instructions I addressed the following letter, dated October 29,
1888, to Agent Gregory:

Yon are hereby informed that in cases where contractors were prevented from com-
pleting their contracts by reason of oflice telegram of Mareh 13, 1333, said contract-
ors, who so desire, may bo permitted to cut timber sufileient to complete their con-
tracts; but each contractor must file a statement in due form that hie was, by reason
of said telegram, provented from completing his contracts, and a fovther statemont
of the amoant of timbor he was asuthorized to cut by tho terms of his contracts and
the amount neecessary to completo said contracts; this permission to bo contined ex-
clusively to tracts which have been allotted and the allotment of which has been ap-
proved by- the President.

The statemonts above required, with yonvapproval indorsed thereon, shonld be f'or-
warded withont delay to this Departmont for consideration and approval,

Boforu you perimit any cutting you must satisfy yourself that propor and full sottlo-
meat in each caso will ba made with tho Indiang; and this must be included in your
indorsemont of approval of said statemonts.
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A8 to now contracts for the coming season, I have to say that where an allottee
holils & patent for hig and, or his allotment has beon approved by the President, and
you aro satisfied that tho sale of the timber on such allotarent would ho for the actua)
benefit of the Indian, you will permit him to contract for is sale, nnder the restrie-
tions heretofore in foree,

The contracts for such cutting shoull bo forwarded {o this oflce, so that they may
receive proper consideration and action by Deeewber 1, 13233, aud eacly contraot should
bo accompanied by your statemont showing tho reasuns why you heliove the sale of
his thimler would resnlt to the allvantage of the Indian.

It must e distinetly understood that wo operations can bo eommenced nntil you are
notifled that the contract has heen approved hy this adice, mnt that no cantract shonld
he mado for the sale of timbher M tracts where the allotments have ot been ap-
proved by the President,

Certain eontractors for pine timber on the Lue du Flambean Reserva-
tion having filed their statements in conformity with the above reqnive-
ments, with request that the allottees be permitted to ent all the mer-
chantable piue timber on their respective allotments, the matter was
again submitted for further instruetions, and under date of December
3, the Department directed the moditieation of’ existing regulations so

as to provide that an allottee—

may contract for the entting, and the contractor may cut all of the pine on an 80-
\ J A I

© acere allotment which is so sitnated with reference to the natnral opportunitids or the

constriicted roads for hauling and banking logs as that ir will be most to the adyan-
tage of the Indian to have it antirely cut and nb part of it lofe standing,  Indeed, in
all sieh eases, the contractor should bo required to ent all the werchantable timbor,
including every tree which will make g log, the smaller end of which shall ho 10 or
more juches in diameter, nnd of which one-third woild bo merchantable pine.  The
contractor should, in all eaxes, he required to cut elean as ho proceeds, so that ho makes
no selection from among the trees to Lo ent; but if any tmber renimins unent, it
should o in & commact body ani so st qated as that In the futare it may he advan-
tageonsly Jogued, '

The Department also expressed the opinion that new eontracts—
shonld be nuule so as to provide a clean sum to the Tndian for the value of his
timber standing, and not sthject bim to the risks of loss in any of the logging or
banking operations, Tl stumpage value of the thnber is o thing casily to Lo ascer-
tained and waeh more sufely to ho estimated than tho value of it subject to tho risks
of dednction by the cost of logging and banking,

Al such contracts should contain provisien that the contractor shall cinploy fndian
Inbor, on ¢qnal tergs, in preferenco to other, whenover suitablo,

A form of renewal of uncompleted contracts, providing for tha mad-
ifieations abave snggested, has been prepaved and trausmitted to Agent
Gregory, with the statement that all uncompleted contracts, covering
lands the allotment of which has been approved by the President, wlen
renewed and modified and accompanied by good and suflicient Lohds
(the price to be paid as stumpage being satisfactory), will receive the
approval of this ofiice, S

But few new contracts for logging operations Auring this season have
been presented to this oflice, and none have been approved, A new -

COMMISSIONER OF INDIAN AFFAIRS. xHii
Menomonees, Green DBay Agenoy, Wis. Imst season these Indians
faithfully adbered to their promise not to cut fny growiugg timber,
except such as was necessary to clear land ,f:n' ngric‘unurnl‘ f!mr.
poses, and not to start any fire in the woods. They \\_'015-: t!xeleﬂor(.s,'
again allowed to engage in marketing dead-and-down thg:bu flmp 1eir
reservation in Wiscousin ;g and although they were Iate in uommeuciyg
operations their work during the season resulted very 'a(i‘sfa(:('m‘ﬂy, as
they succeeded in banking nearly 8,300,000 feet of l‘ogs, bcsullo :%omo
575‘cedm' posts and railway-ties, all of which sold ‘im-’ over $386,000.
I*'rom tiiis mnount, aceording to custom aud with theiv full consent, 10 -
per cont, was first deducted and added to their stumpage or poor I:un(l,
to be used for the maintenance of their hospital fmd th‘e support of the
old, sick, and otherwise helpless poor of’ the tribe. The bnla}u:e, less
the expense ot sealing, advertising, ete,, amounting to about .8.100, and
less a favther sum of about 31,200, referred to below, was paid b.y the
agent to those properly entitled, fn exuct |)l.'0]'ll)1‘ﬁml to the seale of each
muw’s logs,  The payment was entirely satistactory to al'l. )

The $1,200 still unpaid is thoe proceeds of & smatl lot of tm‘zl)or rcn}ove‘d
from one of the sixteenth sections of the reservation, which sszuhon is
claimed by a lumber merchant in that vicinity as his, he having pur:
chased it‘frmn the State, which assumed the right to dispose of it,
for the veason that it had been reserved for school purposes. Tho

'queslion of title in these sixteenth seetions on the Mvnmuonu; {:eserve,
ot which there are teu, is now before the proper court for decision, and
is a matter of mueh pecuniary interest to the Indians, inasmuch as the
timber on these sections is pine of the finest quality,

The Menomounees are making good use of their logging money.  The
majority of them wre industrions, thrifty, and progressive, n}nl 1:n]ly
vealize the benefits which they and theiv descendints may derive from
their timberif it is properly handled., They wish to do the work them-
selves, and from a careful consideration of their work and its resunlts
during the past three or four years, and especially during last season,
I believe it woald be for their best interests to allow them to market
all their timber on some such plan as that which has been snggested to

Jougress,
© ’l‘llfzo Menomonce fimber may safely be estimated at from 150,000,000 to
500,000,000 feet. To market this would give the Iudinn§,|}t 4 reason.
able ealenlation, twenty-tive or thirty years of steady, p:lyn\g’cn}ploy.
ment daring the winter season, when they can not work on their h\rn.\s.

The matter scems to bo of suflicient importancg to have the attention
of Congress ngain called thereto, '

The anthority under whieh, for the past five or six winters, these In-
diaus have cut and markefed their dead-and-down timber has been

, granted each year by the Department, on recommendation of this office,

" gaid recommendation being based on a decision rendered May 19, 1882,
by Hon, II. M. Tellor, then Secvetary of tho Tutevior, in regard to the
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right of the Sisseton Agenoy Indians to market such timber from their
reservation in Dakota. The decision was as follows :

DEPARTMENT oF The INTERIOR,
Washington, May 19, 1882,

Stz 1 have your letter of the 18th ultimo, asking that I approve of the application
-of Agent Crissey, of tho Sisseton Ageney, toallow the Indians on that reservation to ent
dead and fallen timber and to sell the same. Thoe Indians of that. agency hold their
resetvation by virtue of a trealy made with the United Stafes in 1867, It is reclted
in the treaty that,in considoration of eertain cessions mado by the Indians to the
United States and the faithful conduet of the Indinns, the Government set apart the
reservation for the use of sald Indians as n pormauent home. It is not claimed, how-
ever, that these Indians hold by other and dilterent titlo from other Indians who oc-
cupy thelr reservations by treaty stipulations,

The fea to the reservation is in the Governinent, and the right of tho Indians to the
oconpation thereof is as unquestioned as the right of the Government to the fee. Tu
such occupation they ean not he disturbed by the Government, save through its
loglslative department ; and it oughit not to bo supposed that such ocenpntion will
bo interfored with withont the consent of the Indians, unless, by misconduct on their
part, tho right to ozcupy should bo lost.

- It appears that iv was the intention of the Govermment to give the Indians a per-

manent homo on the resorvation, veserving to itself the feo, with the right to dispose
of it should the Indinns abanedon it. The (Governmont, then, has no right to complain

of the character of the Indians’ oconpation unless they commit waste. What is waste
must always depend upon the character of the holding as well as the sets complained

of, It was hield by the Suprome Court of the United States in the caso of The United
States vs. Cook (19 Wall., 521), that the cutting of pius trees and solling the logs’
was wasto; but the court declared that if tho trees had been eut for the improvement

of the estate it wonld not have been waste.

Can it be saiit {0 bo waste to cut, even for the purpose of saloe, then, the dead and
fallen timber on Indian reservations? 1 think not. It is truo that it has heen ropeat-
cdly held that the timbor cast down by the winds Lelonged to the lessor and not to
the lessee, yet the relation of lessor and lessco does not exist betweon tito Govern-
ment and the Indians on the rescrvation, and it must he hold that the Inddans havo
the right to use the entire products of such reservation, so they do not commit waste;
and what might be waste if done by a tenant might not ho wasto if douo by an in-
dividual Indianorby thotribe, If the Indians will cut, hmul, andsell tho dead and fallen
timber on the reservation it will be a henetit to them, not counting alone the monoy
value to o received from the salo of safil dead and falloh timber, but thoy will therehy
acquire somoe of the habits of industry so essential to their futuve prosperity, if not
to their very existenco.

You will therefore instriet the ngents of tho various agencles where timbor is fonnd
growing that no live treesave to bo cuf oxeept for uso on the reservation, except on
individual allotments but that dead and fallen timber may bocut, and, if not needed
for tho nse of the Indians on the reservation, may he sold.

Very respectfully,
. H. M, TELLER,

Secrelary.
Houn, HmayM Prics, ecrelary.

Commissloncr of Indlan Afairs.

The Menamonces having again asked permission to continuo the work
during the coming winter, I submitted their request to the Department,
recommending that it bo granted, and suggesting ut the snne time that,
if authority cxisted for such restriction, none be allowed this privilege

e e
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whose childrenv, of school age, fail to attend school a reasonabl&iength

of time each year. o
On November 23 last, the Department replied as follows:

DEPARTMENT OF THE INTERIOR,
Washkington, November 23, 188,

Sin: Referring to your letters of October 18 and November 20, 1883, respectively,
recommending that the Menomoneo Indians be authorized to engago in marketing the
dead-and-down timber on their reservation during the coming seaxon nnder certain
specified con(‘lillous, you are respectfully fuformed that the svu’bjcct was presented to
the Attornoy-Goneral by the Department on October 27, 1€33, with request for an
opinion on questions stated, with the view to ascertaining to what extent, if at all,
this Dép:utment was nuthorized to permit the cutting Ithll salo by the Indiauns ocen-
pying such reservation (the title to which is in the United States) of tho dead-and-

wn timbor thercon, . )
d”l‘x::n‘ now in receipt of the opinion of the Attornuy-Gcnc-ml, dated 20th instant, on
the subject (copy of which is herowith fnclosed), whereln it is hf!ld that the Indians
have no right to eut and sall such timber for their use and beneiit, and thorefore the
authority requested by yon can not be granted.

The papers accompanying your letters are herowith returned.

Fopry oo f 13 -
Very respeetfully, Wat, . Vieas,
Seerctary.,
‘Tho COMMISSIONSIR OF INDIAN AFFAIRS,

.

By the above it will be seen that all the questions invelved were pre-
sented to the Attorney-General with a request for his opinion. The de-
cision rendered by him is as follows:

DEPARTMENT OF JUSTICE,
IWashington, November 20, 1838,

SiR: By your letter of tho 27th of Octeber, 1833, you ask ‘(1) whether the Indians
ocoupying rescrvations, the titlo to which is in the United States, 'h:wa the right, in
view of the opinion of tho Supromo Court of the United States in the case of The
United States vs. George Cook (19 Wall,, 691), to cut and sell, for their use and benefit,
the dead-and-down tiruber which is found to a groater or less extent on mauy of the
reservations, and which will go to waste if not used.

#(2) If they havoe such right, whother it is a common right to common proparty be-
longing to the tribe or band as a whole, occupying the respe(ftive regervations, or
whother it issuch a right as may bo exercised by individual 1ndians belonging on the
resorvation, for their individual banefit ? :

“(3) If they hiive the right, and it is a common right only, whether the cuttiug
and sale of such dead-and-down timber by the Indians can be regulated by the Indian
Bureau under direotions of this Departmont so as to securo to tho tribe or band en-
titled to tho proceeds arising therofrom tho greatest possible benefits for improving
their condition aud promoting their civilizatfon and solf-support by the methods
pursuéd in the work 1 )

In the case of the United States vs. Cook (19 Wall,, 593) it is ruled that the right of
the Indians on an Indian reservation is one of occupanoy only ; that that right of oc-
ocupanoy carries with it the right to improvemeont by clearing land; that tho right to
slear lncludes the right to sell or dispose of timber on the land cleared, and to use the
timber on the reservation for purposes necessury for improvement or residence ; tbat
when cut or severed forsale alono, aud not as an incident to tho occupancy, the right
and titlo to the timber is absolute in the United States; that  what a tenunt for life
may do npon lauds of a rémainder-man the Indiana may do upon their icservation,
but no more.” Dead aud wind-fallen tiinber, as a part of the realty, belongs to the

“
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remainder-man, and not to the tenant for lifo, to the snme oxtent as growing timher
does,

Ini the caso of Beicick va. JJUNtifield (3 P, Williams' Chancery Repty,, 263), in discuss-
ing this question, it is ruled, first, that—

* Tha timbor white standing i part of the inheritance, hut whenaver it i severad,
eithor by the not of God, as by tompest, or by a trespassor, nnd by wrony, it bolongs
to him who has the grst estate of inhoritanco, whether in fes or o tail, whe many bring
trover for i, and this wasso deerved upon oceasion of the great windfall of thnberon
the Cavendish estate,” .

Sceondly, “As to the tenant for life, ke onght not to have any share of the money
arising by thoe sale of this thuber,” )

The principle thus annonneed is recognized in Lewls Bowles' case (11 Coke, 51),
and in tho case of Shult v, Barker (12 Sergeant & Rawles, 272).

Therefore the dead-and-fallen timber that is uot needed or used for fmprovemonts,
agrleultural purposer, or fuel by the Indians is the property of the United States, It
is to bo presorved and protected as suclh, and disposed of only as Congross, by law,
may provide. This rule will doubtless bhest preserve tho timber on Indian rvesorva-
tions, and avold much destruction by fives, which wounld ocour as thoe titsher became
searco and valuable, whenever its death might hecome a sourco of gain,  Your first
question is, therefore, answered in the negative, whiel renders a reply to the vemnin-

©ing inquiries unnecessary.,

Yery vespecotfully,
AL Gannanny,
Altorney-General.
The SECRETARY OF TiE INTERIOR,

On reeeipt of this opinion, the Menomoneos were notified that they
would not be aallowed to cut or market any timber from their reservation
oxcept such as might be necessary to clear land for cultivation, and
such as they might require for improvements, agricultural purposes,
or fuel.  This will bo a sad disappointment and great loss to theso poor
people, as they ave in great measuro dependent for the necessaries of
lifo on their Togging work, and have prepared for it by using what thoy
could spare of the proceeds of Inst season’s sales in equipping themselves
with stock, feed, sledges, tools, ete. I hope that Congress will speedily
come to their relief by legalizing what has been done, and by granting
authority to all Indians similarly situated to cut and market their dead-
and-down timber, thereby benefiting the Indians and at the same time
bringing into profitable nse timber which, if left alone, will soon become
of no value to the Indians, the Government, or any one else,

Atan carly duy [ shall take neeessary steps to bring this matter to the
attention of Congress, and in my opinion its merits shonld secure for it
careful consideration and prompt action by that body,so that if possible
logging operations by the Menomonees may be resumed this winter with
fall legal sanction.

RAILROADS,
During the year numerous railroads through Indian lands have beep

projected, and the construction of other railroads throngh such lands
hias been commenced or continued,

COMMISSIONER OF INDIAN AFFAIRS. xlvii

Bad River Reserve, Wis. At the date of the last annual roport, ne-
gotintions were in progress in relation to the measure of cmnpvgm:dtqn to
be paid to the Indians for a vight of way through this veservation for .th(\
Duluth, Supevior and Michigan Railway Company, authority h:wmg‘
been granted by the Department, April 12, 1887, for the construction of
the road, nuul right of way having been granted by the treaty of Septem-
ber 30,1854 (10 Stat,, 1109).  The company and the Ilulinns.w'er('. llllablu
to agres upon the amount of compensation, the fovmer oftering 3.;; per
acre, and the latter demanding $25 per acre.  No agreement betiveen
them has been reached. To meet this and similar cases, a draught of
a bill was prepared in this oflice “to authorize the Sceretary of the
Interior to fix the amount of compensation to be paid for right of way
for railvoads throungh Indian reservations in certain contingencies,”
ivhich was transmitted to Congress by the President Janumy 4, 1888
(Senate Bx, Doe. No. 49, Fiftieth Congress, first session). 1 donot find
that any action has been taken thercon by thar body.  In the mean.
timey the railroad has been construeted across the veservation, abil the
Indians are greatly dissatistled beeause they have reeeived no compen-
sation for lunds taken.,

Dois Forte Reserve and Red Lake Chipperwa unceded lands, Minnesota.
By an act of Congress, approved April 24, 1385 (25 Stat,, 90, nnd pago
203 of this report), a vight of way was granted to the Duluth, Rainy
Taie River and Sonthwestern Railway Company through said lands.
Tha consent of the Indinus of each reservation was requested, as re-
quired by the act, but both bands positively refused to give their con-
8ont to the proposed right of way. It is understood that the Red Lake
Indians withheld theiv cousent becaunse of their dissatisfaction at the
failure or delay of the Government to ratify the agreement made with
them two years ago by the Northwest Indian Commission.  Tor the ac-
tion of the Bois Forte hand no reasons are assigned, The proceedings
of the councils with these tribes in regard to the vight of way, and the
reports of Agents Sheehan and Gregory relative therveto, were trans-
mitted to the Departinent on August 9 last.

Caur d'Aléne Reserve, Idaho, An act granting to the Washington
and Idaho Railroad Company the right of way through this reservation
(20 Stat., 160, and pago 323 of this report) was presented to the Presi-
dent May 18, 1888, and beeame a law without lis approval,

On November 27, 1888, maps of definite loeation and station gronnds
were approved by the Department and instructions wers issued as to
the methods to be used in bringhig the matter before the Indians and
reaching an agreement with them as to the compensation to Le given
the tribe for the right of way aud to be given individual Indians on ac-
count of damagos that may acerus to their respective improvements by
reason of the construction of the road.

Crvw Reserve, Montana. By an act of Cougress approved June 4,
1888 (25 8tat., 167, and page 327 of this report), the right of way was
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granted to tho Billings, Clark’s IFork and Cooke Uity Railroad Com-

pany for the construction ot a road and branch through the western part
of the Orow Reservation, beginning at a point on the northern line of
said reservo at or near where Olark’s Fork empties hito the Yellowstone
River, and thence following in a southerly direction to n point at or
near whero said Clark's Iork crosses the southern line of said Crow
Resorve; also o branch lino of railway to bo constracted for a distance
of 10 miles up Boar Oreck, and commeneing from the point wheve said
Bear Creck empties fnto said Clark’s Fork.

The order of tho Presidont preseribing rogulations in regard to ob-
taining the requisito consont of' the Indians was issued June 30, 1888,

On tho 6th of October, 1837, the bonds and maps of definite location
of the Rocky JForle and Cooke City Railway Company’s right of way
through this raserve, acquired mnler the net of March 3, 1837 (24 Stats,,
618), wero approved by the Department, and the company was author-
ized to procced with the construction of its road on thy reserve.

Fort Hall Keserve, Idaho.  An act to aceopt amd ratify an agreemont
made with the Shoshone and Bannack Indians for the surrendor and
relinquishment to the United States of a portion of the I'ort Hall Reser-
vation, in the Territory of Idaho, for the purposes of a town site, and
also for the grant of o right of way throagh said reservation to the Utah
and Northern Railway Company, ‘This was approved by the President
Septomber 1, 1883 (25 Stat., 452, and paygo 310 of this report).

Indian Territory. During the lust session of Congress the following
railroad acts were passed : An act to grant to the Fort Smith and El
Paso Railway Company o right. ot way through the Indian Territory
(25 Stat., 162), which became a faw without the approval of the President;
an act to atithtorizo the Choctaw Coal amd Railway Compauy to con-
struct and operate & railway through the Indian Porritory, approved
Februsry 18, 1888 (25 Stat.,35); an act granting a right of way to the
Kansas City and Pacitlo Railroad Company through the Indian Territory,
approved May 14, 1888 (25 Stat., 140); and an nct authorizing the Parlis,
Choctaw and Little Rock Railway Company to construct and operate a
railway, telegraph and telephone line through the Indian Territory (25
Stat., 205), which beeamo a law without the approval of the President.
The toxt of theso laws will be found on pages 290, 320, 324 and 330 of
this report.

A Lill granting the right of way to the IFort Smith, Paris and Darda.
nelle Bailway Company toconstruct and operate a railroad, telegraphand
telephone line from Fort Smith, Ark., through the Indiun Territory,
to or near Baxter Springs, Kans,, was vetoed by the President, July 26,
1883,

Maps of definito location of the second and third sections, of 25
miles each, of the Kansas and Avkansas Valley Ruilway, were ap-
proved by ths Department June 30 anil October 1, 1837, respectively,

and those of the tourth section were transmitted to the Department for
approval June 11, 1888.

COMMISSIONER OF INDIAN AFFAIRS, xlix

Maps of the definite location of the first section of the Deulson and
Washita Valley Railway Company were approved by the Department
December 13, 1887, ani amended maps of the definito location of the
second section were approved Jannary 7, 1888,

Seventeen plats of station grounds of the Southern Kansas Railway
wers approved by the Departmont Octobeor 23, 1887, .

Maps of definite location of 23 miles of tho line of the Chicago,
Kansas and Nebraska Raflway, which company was authorized to con-
struct and malntain a railway, telegraph, and telephone line through
the Indian Torritory by the act of March 2, 1887 (24 Stat., 416), wero
approved by the Departmont May 18, 1888,

Lac du Flambeau Reserve, Wisconsin, The Milwaukee, I‘%e Shore and
Wastern Railway Company was authorized by the Department, Novem-
ber 20, 1837, to proceed with preliminary surveys upon the Lac da IFlam.
bean Reservo in order to fix the line of a proposed branch from Rhine.
lander to Hurley, Wis., with the understanding that no work in the
construction of the road should Lo begun or attempted upon the said
resorvation without further orders from the Depavtment. Maps of def-
inite location werve filed in this oflico and transmitted to the Department
for approval February 3 and March 15, 1883, Tho stipulation of the
treaty of September 30, 1851 (10 Stat., 1109), nunder which it was pro-
posed to construct this road across the reserve reads as follows:

All necessary roads, highways, and raflroads, the lines of which mnny run through
any of tho reserved tracts, shall have the right of way theongh the saine, compensa-
tion heing made therefor as in other cases.

On April 26, 1888, the Department decided that this treaty stipuala-
tion was not sufiicient to warrant the Department in granting authority
for the construction of the road, and that the right to cross the Lac du
Flambean Reservation must be obtained from Congress. The requisite
authority was asked of Congress,and on June 4, 1888, the President
approved an act (25 Stat., 169, and page 328 of this report) granting to
sald company tho right of way desired.

July 39, 1888, the Department approved the map of definite location,
and on August 2, 1888, transmitted the order of the President, of date
August 1, 1888, as to the manner of sconring the consent of'the Indians
to tho provisions of said act, “The agent has been instructed to sub-
mit the matter to the Indians, as required by said order, but their con-
sent in regular form has not yet been secured.

Nez Percé Iieserve, Idaho Territory, An act granting to the Oregon
Railway and Navigation Company thoe right ot way through this ros-
ervation became a law without the approval of the President July 24,
1888 (26 Stat., 340, and page 337 of this report). The right of way
granted is for the extension of the railroad of the above company from
o point on the western boundary of the reservation on the Clear Water
River, in an eusterly direction, following the valley of said river and the
sonth fork thereof, and thence in a ganerally southerly and easterly di-
12708 —IND 88——iv
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rection to the eastern boundary of the reservation ; also from o pofut on - §

the northern boundary of the reservation, on Potlack Oreek, in Seo, 16,
T. 37 N, R. 3 W,, by way of Potlack Oreok to tlio Olear Water River,

No rights are to acerue to the company hefore the consent, of the In.
dians for the construction of the road is obtained in such manner as tho
‘Secretary of the Interlor shall preseribe.  Authority has been granted
the company to mako preliminary surveys, )

Puyallup Reserve, Washington Territory, By an act which beeame a
law without the approval of the Presidont July 24,1888 (25 Stat., 350,
and pagoe 333 of this report), the Puyallup Valley Raflway Company is
granted a right of way through this reservation, beginning on the north-
western boundary of the reservation, near the city of Tacoma, running
thenco through the reservation to tho southeast boundary thereof, and
thenco to the town of Swmmer. Permission has been granted the com-
pany to make a preliminary survey of the proposed line,

The application of the Northern Pacifio Railrond Company to con-
struct a spur 1,225 feet long, with right of way of convenient width
through the western part of the Puyallup Reservation, was submitted
to the Department August 24, 1888, with the question whether the right
toconstruct said spur wonld not have to bo obtained from Congress. This
question avose in view of the fact that it had been deemed necessary
to obtain the suthority of Congress for the right of way of the Northern

*acifie Railroad, wherever it had been located and constructed throngh
any other Indfan reservation, and also in view of the deefsion of the De-
partment, already referred to, which was mado in the case of the ap-
plication of the .\Iil\mukoe, Lake Shore and Western Railway for vight
of way through the Lac du Flambenu Reserve, The Department de-
cided that right of way across the Payallup reserve could be granted
the Northern Pacific Railroad only by authority of Congress,

Siletz Reserve, Oregon. An nct which Leeame a law without the ap-
proval of the President July 24, 1888 (25 Stat,, 347, and page 336 of this
report), grants the right of way to the Newport and King's Valloy Rail-
road Company through this resccvation, beginning at a point on the
easterly line thereof, where Rock Creek crosses the samo, aml running
thenco westerly down the valley of Rock Creek and the valley of Siletz
River to the western boundary of said reservation at or near the sonth-
west corner thereof, The act requires the assentdf the Indiaus beforo
any right thereander can accrue to the company,

Uintah and Uncompahgre Reserves, Utah, No report has been receivedl
vegarding the preliminary surveys for the Utah Midland Rajlway which

was granted a right of way by act of Mareh 3, 1887, and no action has . |

been taken in the matter since the dato of the last anuual report,

Leglslation in regard to railroads other than those mentioned is now

pending in Oongress, as follows:

‘Deril's Lake Reserve, Dakota, A bill propared in this oftice is pend- :
ing in tho Senato (No. 1228) granting a right of way to the Jamestown

COMMISSIONER OF INDIAN AFFAIRS, i

aud Northern Railroad Company through this reserve iipon the terms
and conditions named fn an agreontent made by that company witli the
Devil's Lake Sloux in"1883. The road has been built, and in operation
since the spring of 1885, and the Indians are urgent in their demands
that the conipensation provided for n the agreemont be paid thoem.

Lake Traverse Reserve, Dalkota. Thodraught of a bill to rati fy anagree.
ment finally concluded with the Sisseton and Walpston bandsof Sioux
on December 8, 1884, granting a right of way for the Ohicago, Milwaukeo
and Saint Panl Railway through'their reserve, was agaln submitted to
the Dopartment for transmission to Congress November 29,1887, and is
pending before both houses (8. 2218; ., R, 8561), By tho terms of the
agreement the Indians wero to receive from the rajlroad, for the lands
surrendered by them for the right of way, 82,008,24, being at the rate of
31,75 per acre, In 1880, when the construction of the railroad through
tho resorvation was commenced, & payment of $2,402.13 was mads by
safllcompany and was placed in the Unj ted States Treasury to the oflicinl
eredit of the Coxwmissioner of Indian Aftairs, A further sum of $266,11
remains to be paid by the-company. This fund draws no interest, and
the Commissioner can not apply the same for the benofit of the Sinux,
to whom it belongs, until Congress shall have ratified the agreoment,

The railroad has long since been constructed and is in active opera-
tion on tho reservation. It therefore seems to bo a reasonabls sugges-
tion that ratification of the agreement should be delayed no longer.,

Red Pipestone Reserve, Minnesota. The nttention of this oftice was inei.
dentally called to tho fuct that the Cedar Raplds, Iowa Falls aud North-
western Railway Company had constructed g line of railway across this
reservation, The oflice therefore informed tho general solicitor of the
Burlington, Cedar RRa pids and Northorn Railway Company, lessee, June
22, 1888, that, if the company desired to maintain this right of way, it
would Lo necessary for it to apply to Congress for a grant fhioreof, A
bill prepared upon this suggestion is pending in the House of Repre-
sontatives (I, R. 10766).

Walker River Reserve, Nevada, A drau ght of a bill 'mtifylng an agrec-
ment with the Indians granting a right of way to the Curson and Colo-
rado Railroad Company, prepared in this oflice, was the fourth time sub.
mitted to Congress, through the Department, November 29, 1887, 1t is
uow pending before the Senato (8. 1229), The road was long since
built, the agreoment Las been approved by the Department, and the
compensation provided for has been paid to the Indians. .

Yakama Reserve, Washington Territory, A draught of a bill to accept
and ratify an agreoment made January 13, 1885, with the tribes of
Indians occupying this reservation, for the reliiquishment of their title
to 80 much thereof as is required for the use of the Northern Pacific
Rall:'oad, and to make the necessary appropriations for carrying out the
88me, was the second time submitted to Oongress, through the Depart-
nent, November 29, 1887, and is now pending before that body (8. 2217),
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The railroad has long since been constracted through tho reservation,
and the Indinng, particularly individual claimants for damages, are
continually inguiring why they have uot heen paid the compensation
awarded to them under the agreement,

Other reserrations. Other bills{ not prepared by this oflice, and con-
cerning which it has no definite information, arve pending in Congress
granting rights of way through ludian reservations, as follows:

Through tho Flathead Reserve, Montaua: Missoula and Northern (S.
15303, 11. R. 5709).

Throngh the Foud du Lae Reserve, Minnesota: Daluth and Winni.
peg (8. 3220, 11, R, 10112).

Phrongh the Indian Territory: Denver Conl and Railway (I R,
6505); Leavenworth and Rio Grande (11 R, 7156); MePherson, Texas
and Gulf (8. 2617); Montana, Kansas aund Texas (11 R, 7223); and
Saint Louis and San Francisco (branch) (S. 1687, 11, R. 6612),

Thvough the Sau Carlos Reserve, Arizonn: Tucson, Globe and
Northern (S. 1263, 11, R, 3062),

Throngh the Sioux Reserve, Dakota: Aberdeen, Bismarek and North-
western (S, 1794, 11, R, 5016); Forest City and Watertown (8. 2020, H,
R. 6700); aiid Saint Panl, Black 1ills and Pacilic (1L 1o 5015).

Through the Sonthern Ute Reserve, Colorado: Rio Grande and Utah
(1L R, 7793) aud Durango, Cortez and Utah (S..1145).

Throngh the Uintah and Uncompahgre Reserves, Utah: Rio G rande
Pacific {S. 1303, I, R. 6701),

Through the Whits Earth Reserve, Minuesota: Moorehead, Leech
Lake and Northern (S, 3319, I1. R. 6650 and 7261),

Through the Wind River Reserve, Wyoming: Wyoming Midland
(11, 12, 10028). ’

Throngh the Yankton Reserve, Dakota: Yankton and Missouri Val-
ley (S. 427, H. R. 3065) and Yankton and Missouri River (1. R. 7347).

FIMBER AND OTHER DEPREDATIONS ON INDIAN LAXNDS.

An act, approved Mavch 3, 1875 (18 Stat., p. 481), provides:

‘That if any person or persons shall knowingly and unlawfully cut, or shall know-
ingly aid, assist, or bo employed in unlawfully entting, orshall wantonly destroy or
injure, or procure to be wantonly destroycd or Jujured, any timber-treo, orany shade
or ornamental tree, vr any other kind of tree, standing, growing, or being upon any
Innds of the United States, which, in pursuance of law, have been reserved, = % *
any such person or persons so oftending, oun conviction thereof * * * shall, for
any such offense, pay 4 fine not exceeding five Inmdred dotlars, or shall bo imprisoned
not exceeding twelve months.

Section 5388 Revised Statates, sccoml edition, 1878, is as follows:

See, 5383, Every pemon who unlawfully cuts or alds or is employed in unlawfully
cutting, or wantonly destroys, or procures to bo wantonly destroyed, any timbor
standing upon lands of the United States, which, in pnrsuaunce of law, may bo re-
served or parehased for military or other purposes, shall pay o flue of not moro than
tive handied dollars, and be imprisoned not more than twelve months.

o T e, e
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It has been held by this ofMco that both the ach of 1875 and section
5388 of the Rovised Statntes wera adopted, the former for the single
purpose of protecting timbher on land purchased or reserved for the use
of the military or any othor brauch of the Government, and the latter to
prohibit the destruction of trees on land purchased or reserved for pub-
tic use. In the report of 1879, the Commissioner, in a discussion of
this scction and act, said: .

Noitlier the provistons of tho section reterred (o nor the act nro suflicicutly compre-
hensive (especially in viow of the Inw which requires criminal statutes to bo con-
strued strictly) in extent to include partics who have ent or destroyed timber on
land within a large portion of the Indian reservation.

In enforcing this proposition the Commissioner called attention to a
decision of the United States Distriet Court for the Western Distriet of
Arkansas, that the lands within thoe Cherokeo Reservation, in the Indinn
Perritory, were not Jauds of the United States inthe sense of the language
used in section 5388, und that there was no law to punish parties for
committing depredations thereon. Tho reasoning of the court,” said
the Commissioner, *will apply with equal force to tho lands of the
Ohoctaws, Ohickasaws, Crecks, Seminoles, and certain other Indians.”
He therefore advised the onactment of a law to prevent parties from
settling upon or cutting or wantonly destroying timber on the follow-
ing clusses of reservations: (1) Lands to which the original Indian
title has never been extinguished, but which have not been specially
reserved by treaty or by act of Congress or otherwise for the use of
Indians or for other purposes, although the Indians’ right of occupaney
thereof has been tacitly recognized by the Government; (2) lands ex-
pressly reserved by treaty or by act of Congress, or set apart for the
uso of Indians by oxeciitive order of the President; (3) lands allotted
or patented to individual Indians who are not under the laws of any
State or Territory; (4) lands patented to Indian tribes; and (5) Jands
Whi.ch have been purchased by or ceded to the United States for the
purposo of settling Indians thereon, but which are yet unoccupied.

This advico of the Commissioner was not taken by Congress, and
thereafter the offico often called attention to tho suggested amendmonts,
and reiterated that there was pressing necessity for their enactment.

On January 20, 1882, the Commissioner proposed the following amend-
ment of seetion 5388, as quoted above:

“After the word ¢ purpose’ insert the following : ¢Or upon any Indian
reservation or land belonging to or occupied by any tribe of Indians.!”

Finally, in 1888, the section was amended by the passage of the fol-
lowing act, which was approved on June 4, 1888. 7The amendments
made aro indicated by italics:

That section fifty-three hundred and eighty-eight of the Revised Statutes of tho
United States bo amended to read as follows: ¢ Every person who unlawfully cnts,
or aids or is employed in unlawfully eutting, or wantonly destroys or procures to bo

wantonly destroyed, any timber standing upon the land of the United States which,
in pursnance of law, may be reserved or purchased for military or otlier purposes, or
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upon any Indian resercation, or lands belonging to or ocenpied by any tribe of Indians
under anthority of the United Statcs, shall pay a fino of not mors than five hundeed dol-
lars, or be imprisoned not moroe than twelve months, or both, in the discretion of the
conrt, .

Iu a communication dated July 9, 1888, Indian Agent Eells, of the
“Puyallup Agency, Wash.,, asked this ofiice whether this act applied to
lands for which Indians have received patents under provisions of trea-
ties made between thiem and the Government,

This question, with specific referouces to the several articles of the
treaties which authorize tho Indians who are under the Jurisdletion of
Agent Eells to take lands in severalty, was submitted by the Depart-
ment to the Department of Justice for its opinion, which was given as
follows:

DEPARTMEXT oF JUsTICE,
Washington, Scplember 21, 1838,
The SECRETARY OF 10K INTERIOR :

Sir: Your communication of the 20 August, 1882, asking an opinfon as to whether
the act of Congress entitled “An act to nmeml section 5333 of the Revised Statutes
of the United States in velation to timber depredations,” approved 4th June, 1883,
applics to lauds for which fudividual Iudians have received patents under treaties
between tho tribes to which they helonged when tho treaties were respectively madeo
with tho United States,

As the question submitted has reference (o lands §n Washington Tertitory held by
Indiaus under patents from the United States, I shall contine myself to thoss lands
and the Iaw regulating the tenure thereof, '

Thoe act of Congtess upon which the question submitted arises provides:

" That scetion 6338 of the Revised Statutes of tho United States ho anended so a3
to read aa follows: ¢ Every person who unlawfully cuts, or alds, or Is omployed in
unlawfully cutting, or wantonly destroys or procares to he wantonly deatroved, any
thnbtr standing upon the Jand of the United States which, fu pursnance of faw, may

bo reserved or purchased for military or other purposes, or tpon any Indian reserva-
tion, or lands belonging to or ocenpied by any trthe ot Indiaus under authority of

5

the United States, shall pay a fine of not more than five hundred dolars or ho fmpris-
oued not more than twelve months, or botl, in tho discretion of tho court,””

The letter of the Acting Commissioner of Indian Affirs, which accompanicd your
communication, states that the timber lanuds iy fhestion are held in severalty by In-
stians under patenta from the United States, ‘These patents were issued under the
treaties referred tonnd quoted in pesenting the question snbmitted for my consider-
ation, )

‘The effeet of this action under these treativs and of the act of Congress of tho
&th Febraary, 18<7 (24 Stat., 390), entitled “An net to provide for the nllotment of
Tands in severalty on the varions reservations, and to extend tho protection of the
laws of the United States and the Tervitories over the Indians, and for other pur-
poses,” was, no donbt, to sunder the tribal relations of the Indian allottees and place
them nnder the protection of Stote or Territorial Taw, as tho case might be; and,
where tho allottee was born within the Territovial limits of the United States, make
him a citizen of the United States.

OF this there can bo ne room for controversy under the act of 8th Febraary, 1837,
to say nothing of tho treatics already montioned, with which the statute is largely
concurrent.  The sixth section of tho act provides as follows:

That upon the completion of said allotments and tho patenting of tho Jands to
raid allottees, cach and overy member of the respective bands or tribes of Iudians
to whom alletncnts have been made shall hitve the honefit of and ha subject to the
laws, both civil and eriminal, of the Stato or ‘Torritory in which they may reside;
und no Territory shall pass or enforeo any law denying any such lndfan within fts

INDIAN AFFAIRS,
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o equal protection of the law. And every Indian born within tha tor-
{'ll{g?ilx:ftllill’ll\llttjlof‘!qllo Ululte(] States to whom allotmonts shall have been made under
the provlsldns of this act, or under any law or treaty, and every Indian born within
tho territdrial limits of the United States who has voluntarily taken up, within said
1imits, his restdenco sepavate aund almrc from any tribe of Indians therein, and has
'\dupté«l the hablis of civilized lifo, Iy horeby declared to ho a citizon of the United
.Stalcs and is ontitled to all tho rights, {:rlviloges, and immunities of such cltizens,
whether sald Indian lias Leon or not, by birth or otherwise, n member of any tribe of
Tadlans witbin tho territorinal limits of the United States, without in any manner im-
pairing or otherwiso affecting the right of any such Indian to trihal or other prop-

‘.“y'n )

Inaswiuch, theun, as lands held as above, by Indian allottees, can not bo called prop-
erly Indian reservations, a term which Congress has clearly used to indicato those
tracts or bodies of land set apart from the public domain for the oc_cnpntlon of Indian
comnmunitics at the pleasure of the United States, but without any purpose to invest
the accupants with mora than a right of possession, and fnasmuch as the lands cov-
cred by the statute are not ““lands belonging to or ocenpled by any tribe of Indlans
under authority of the United States,” the cutting or destruying of timber on land
which is thus held In severalty by one who s clothed with the vight of citizenship
aud pratected by and subjected to all the laws, eivil and eriminal, of tbe Territory in
whicl the land lies, i3 not an offense punishable under tho act of Congress of the 4th

of June, 1883,
1 itm, yours respeetiully, Q. A, JnxKs,
Acting Attorney-General,

Upon consideration of section 5388 in conneetion with the above opin.
_fon, it is concluded that the amended section does not apply to the
timber upon lands as follows:

(1) On lands held in severalty by Indians.

(2) On unoceupied lands which have been purchased by or ceded to
the United States for the purpose of settling Indians thereon.

It is also concluded that the section does apply to timber upon lands
as follows; .

(1) On lands to which the original title has never been extinguished,
hut which have not been specially reserved by treaty or act of Con-
gress or otherwise, for the use of Indians or for other purposes, so long
as such lands belong to or are oceupied by an Indian tribe. The lands
in tho Red Lake Reservation, Minu., are of this class.

(2) On lands expressly reserved by treaty or by uct of Congress, or
sot apart by lixeentive order for the nse of Indians. The ordinary In-
dian reservation fs of this class, )

(3) On lands patented to auy tribie of Indians, The lands of the Five
Civilized T'ribes are of this class.

It is respectiully suggested that overy consideration of fuir-dealing
with the Indians who have taken lands in severalty, requires the en-
actment of a law that will protect the timber on their allotments from
the depredations of timber thieves. I'rotection of sueh lands and of
unoccupied ceded lands can he given effectually only under a law as
comprehensive as the one that was suggested by the Commissionor of
Indian Affairs in 1879, and to which reference has been made above.

A bill to amend section 2143 of the Ravised Statutes, so as to punish
intrusion on Indian lands by imprisonment us well as by flue, is peud-
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ing in Qongress, The necessity for this legislation s been repeatedly
get forth in the annual reports of this office.

BLACK BOB SHAWNEL LANDS, IN KANSAS.

Tu his aunual report for 1886 the Commissioner of Indian Afafrs
stated that on October 30, 1885, twenty-five deeils from members, or de-
scondants or representatives of members, of the Black Bob band of
Shawnees had been filed in this oflice, by the terms of which conveyanee
had been made of certain lands that had been patented to members
of said band sftunted on its resorvation in Jolmson County, Kans. ;
that, in consequence of representations made to the Commissioner rela.
tive to the methods Ly which these deeds had been procured, and tha
apparent insufliciency of the consideration, the approval thereof had
been suspended until an investigation could bo had; and that on De-
cember 18, 1885, Specinl Agent I3, White had heen fnstructed to make
full investigation of the subject.

From the report of the investigation made nnder these iustructions,
5tnppc:n's that the twenty-five deeds referred to_uhove were made to
Thomas Carney, the consideration named in each being 83 peracre, In
his ‘veport for 1887, the Qemmissioner stited that, in his opinion, this
consideration was grossly inadequate; that the specinl ngent, after mak.
ing Investigation, had estimated the valie of the lands in question, ex.
clusive of improvements thereon, at from $10 to $35 per acre, the aver-.
age value being 819.60 per acre, nnd the average valuo of the land and
improvements Ucing £20.10 per acre; and that in view of the inade-
quacy of the consideration, and other circumstances, the subject had
been submitted to the Department February 25, 1887, In thus sub-
mitting the matter the Commissioner gave a full history of' the Black
Bob Shawnee lands, and made the following recommendations,

In my oplnion the lands embraced in sald twenty-five deeds, nnid all other Jands
patented to members of said hand—con veyances of which had not been declared valid
by decreo of tho United States Circnit Conrt for the District of Kaunsas, under the joint
resolution approved March 3, 1879 (20 Stat,, 483), or the titlo te which had not passed
by approval of the Secretary of the Interlor—and also tho hmprovements thereon,
should be appralsed separately and the lands sold (with the consent of tho Indlans
severally to whom the same wore patented) to the highest bidder, the hona fido set-
tler to have tho preference tight to purchase the tract resided upon and hinproved by
him; and in case a settler should fail to purchase within a specitied time and the land
should ho sold to any other than a settler, the purchaser to pay the settler tho ap-
pralsed valno of Wiy fmprovements ; the proeeeds of the salo of tho lauds to be for the
benefit af the Indiaus severally entitled thereto, snbject to refundment therefrom to
the grantee in sald twenty-five deeds (Mr, Carnoy) of the constdaration fwoney pakd
by him, if, in the opinion of the Attorney-General, ho shon'd bo eqnitably entitled

thereto.

With this communication was fuclosed n draft of a bill covering the
voints indieated, and copies of all papers bearing upon the subject; and
recommendation was made that tho matter bo lnid Lefore Congress with
a request for favorable consideration. The Department concurred, and

.

(]
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the papers were accorld[nggr presented :)o (l()zriqufs (See Senato Ex.
, Forty-ninth Congress, scconil se .
])‘:JB;lngéhlrluli:l;‘)gl? 1883, the Honse passed n bill (11 1. 6304) whi‘(jh'
had substantially the same objeats in view as the bill recommended by
this Department. -A résumd of its p'l*ovlsmns is as follows: oo
(1) That with consent of the Indians severally to whom patelf .s’ ol
lands have Leen issued the Seeretary may have said lands appraisec

and sold. ) ‘
(2) That tiie land i3 to Lo appraised as if in a state of nature, at an
averago of not more than 86 per acre. )
(3) E,l‘lmtx the Seeretary is to offer it for sale in tracts not exceeding

200 neres. 1 900 nores
(4) That the limit of purchase by any one person is to. be 200 acres,
(0) That settlers in good faith who have pat valuable improvements

1 € ]
on the Iand may forsix mouths have preference in purchase of 200 acres

: praised value.
dt(t(il;e'lf“llu{;; purchasers other than settlers are to pay to settlers the ap-
praised value of improvements on llm lnmds pnrclmst.zd. o Thomas
(7) That out ot the proceeds of thé Jand shall be p;}ld back to nmntn.s
Jarney stich sums as he shall show, by competent evidenee, that he uet-

wally paid to the Indians severally, N ) i

Ox)\ ]September 20, 1888, the Senate Committee on Indian Atairs re-
ported this House bilt (63064) with an amendment, slrikutg out all after
the enacting clause, and substituting therefor the (ollowing:

That the Attorney-General of the United States shall te, and he ls.]mrchy, in-
stracted to cause o suit in equity to be hronght in tho name of the United Strtos,
in the cirenit conrt for tho district of Kansas, to guict and tinally mk(lfs tllt': li‘t. o to
the lanis claimed by or under the Black Bol hand of Shawnee Tudians in Kansas, or
adversely to sald titles, )

"l;:(l)ln:fe;‘s:ns having any claims to said Tands, or any part thereof, as \\:ol‘l 'us‘sn‘li
band of Indians, shall bo made parties to =afd sult,.elthcr personally n‘u »y ‘rlq;;t)
sentation, as said court may deem convenient, consistently wllh‘ ju?lix.u fn a . fn-
interests involved, and notice of tho Institution and pendency of said suft',. .mu 1‘,"
tho appearanco of the parties (herclolsh:\" h‘a iﬁw"’ either by personal servico or by

ation as tho court may ovder, or both,

S\l;!:l :;::l;ik:; ;llma?\my of tho Al)toruo)u(:cncml to causo tho rights of snid Imndt o:‘
Indians, and of the individual membera thereof, to beduly presented and pmtc:lc:.
in sald suit, aud ho shall employ connsel to aid in such protection; and uny o ;;x
claimants to sald landg, or any part thereof, may appear in said causo ‘p?lﬁonn N
or by counsel, to defond the snmeo aud assert their rights; :nml sald c‘mlrf.s.lu: ) n}"o.u
proof and heaving, proceed to determine necording to the prmciple.s m'l:\“ u.m Jefqu )1,
all questions arlsing in vespect to satil Inunds, or any part thereat, and «lcm:c nc;otrlc ;
ingly, and cause snch decres to bo earrfed into execntion, aud the possess 0"1‘: ' u-
landa or paris thoreof, respectively, to be Qelivered to the persens entitled t'\\;c"o:
and upon a final declston of said mattors it shall be the duty of the Scu:elar) O-ti 1
Interior to approve deeds for said lunds in conformity t(} anch decision. _}\o objec ‘ous
shall Lo allo'wed in sald suit in reapect to want or misjolnder of parties other than
such a3 ave reqaired in this act, or for multifarionsness or want of form. Tho right
of appoal to the Suprome Court of the United States shall exist as in other caso{sﬂ.

Src. 2. That all the provisions of tho ahave section, including thoss ns to notiflea-
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tion of parties, as far as the same may bo applieable, are heroby oxtonded to all con-
veyances and transfers of Jand within the jurlsdiction of the United States clreuit
court for the district of Kansas acquired under Indian treatios with the United States,
and covered by deeds of Indian allottees and Patentees which the Secretary of the
laterlor has refused to approve. Tho said clrenit court iy heroby empowered and
requlred, in cases properly before it, to hear aud detormine all questions of inheritanco
to any of said Jands, dotermtine the rightful heirs thoreto, and the interest of cach heirin
and to any such Iands; fn cases where money hiag been pald, advanced, or deposited for
the transfer of any lands and tho title thoroto for any eanso fails or is fmperfect, tho sajd
clrenlt court shall inquire and detormine as to tho rightfal npplication of any such
mouey pald, advanced, or depostteqd, and shall mako such orders, fudgments, or deorees
in relation thoreto as will protect the rightsof innocent partics cousistently with jnst-
ico to all futerests involved; nnd sald cirenit conrt shall, iu all eases properly before
it, hear, try, sottle, and dotermine alt controversies or disputes hetween occupants on
sald lands and the owners or holders of the titles to tho same; and all othor contro-
verstes or disputes in regard to (he transfor ofany of said lands, tho sald circuit court
shiall hear and dotermine, in every caso, according to tho prinelplesof Inw nnd equity,
anud entor up Judgments, orders, and decrees nccordingly, and onforco the same, and
on flual hearing apportion the costs amony tho parties as the cquity of the easo may
require,

That the joint resolution of Marely thivd, cighteen hundred and seventy-nine, en-
titled “Jolut resolutlon fustructing the Attoruey-General of tho United States to
bring sait in the namoof the United States,to quiet and scttlo tha titles of the Black Bols
hand of Shawneo Indiang,” be, and the same is hereby, repoealed ; Lrovided, That (his
el shall not ho s0 constrited as to affogt tho validity of any decreo heretofore ren-
ttered by the United States circuit court for the distrlct of Kansas, under the provis-
ions of sald joint resolution, or to impair the power of said conrt to sot nside or amend
or correet any such decree, or to divest any party in interest of his vight te n'ppcal to
tho United States Supremo Conrt svithin tho timo Nmited by law.

Section 1 of tho above amended bil is in the oxact wording of the joint
resolution of March 3, 1870 (20 Stat., 488), which the bill proposes to
repeal, except that the joint resolution provides that “upon a final de-
cision of said matters it shall bo the dnty of the President to issue patents
tor said Iands,” whilo tho proposed bill, above quoted, provides that the
Secretary of the Interior shall approve deeds for said lands,

In reporting this snbstitute for the House bill, the Senate committes
stated—

(1) That to obtain the consent of the Indian patentees or their heirs
to the proposead sales might involve trouble, oxpense, and delay,

(2) That the mothods used to obtain such consent might themselves
Ue questionable, and raise suspicion of fraud or misrepresentation,

(3) That the nftation of §6 per aers is purely arbitrary and may be
unjust,

(4) That it is inteuded that the methods provided in the joint resolu.
tion of March 3, 1879, shalt apply in the settloment of eases not reached.
in that suit and to phases of casos Hot presented in it, and shall also ox-
tend to Indian lands other than Black Bob lands, whose titles aro yet
unestablished, .

(5) That if referred to a court, the principles of law and eqoity wonld
be applied to tho cases aud the rights of the Indians would he repre-
sented by the Attorney-General,

A

N
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. .
| (6) That under the present Jaw when {he Secretary of the lntcrim‘ r(l;-
fuses approval of a deed thestatusof the laud is left under a cloud, an
there {8 nowhere competent jurisdiction to remove it. o
In these statoments this office concurs, and expresses the opinion
that the Senate snbstitute shonld be enacted.

UNITED STATES COURTS IN THYE INDIANX TERRITORY.

There are now pending in Congress seven bill's, all having for their
object the establishment of United States judic}nl authority over tln‘s
Indian Territory, in which no court now has jurisdiction iu'cl\'ll cases
between Indians and other persons, and in a large part of \\‘high nro
court has criminal jurisdiction, scetion 9 of the act of Mareh 3, 1885,
Leing defective in this respect, That section extends over Indian reser-
vations located in Torritories in which territorial 'govemmen'ls exercise
Jurisdiction under nuthority of Congress, tho criminal laws of tho::se'l‘or-
ritorles, and tho authority of their courts; but there is no terrlto.rifn
government within the Indian Territory; and outside of thp .I‘i\'o Cirvil-
ized Tribes there aro no courts, A bill (H. R, 1204) conferring, in cer-
tain cases arising in that Terrvitory, civil jurisdiction on the Unit('».d States
courts, that now or hereafter mnay exercise cl'illgitlt}l jurisdiction over
sadd Territory, passed tho House of Representatives during the last
session, but was adversely reported from tlm' Sonate Coun‘n'itt?o on
Judiciary, and was indefinitely postponed. A bill ¢ confm‘ringJnnsﬂi'c-
tion ou the United States courts -over the Indinn country in certain
eriminal cases,” is now pending in the House of Representatives,

DISPUTED CITIZENSHIP? IN FIIE CHEROKEE NATION.

On March {, 1883, in the case of the eastern bund of Chem‘kues 8.
Fho United States and the Cherokeo Nation (117 U, 8., 311) the Supreme
Court reudered a decision that the Cherokee Nation had sole power to
determine nll ¢laims, based on blood or descent, to citizenship in that
nation, ) )

On Aungust 11 following, Agent Owen, of the Cnion Agonc,\:, was in-
stracted to stop issuing what were known at that time as prima facie
certificates of citizenship in the Cherokee Nation, and ho was d|!-o.ctc<l
{o give general notico that after that date no anch cluim.u!nts to citizon-
ship could enter the nation Ly any authority or recognition of the In-
dian Bureau, ) .

In passing upon claims to citizonship instituted prior to Augu.st,_ll,
1836, the Chorokeo nuthorities have not only decided many sneh claims
adversoly, and denounced the clalmants as intruders and demanded
that the Department remove thom, but they have gone farther and have
torcibly doported such claimants and have seized their improvements,
which thoy have sold at public auction, osteusibly for the benefit of the
deported claimants, but nsnally at one-tenth of the actual value thereof.
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For some time the Departmeont would not aceept as final tho decision
of the Oherokes Nation against claimants to citizauship who entered
tho nation prior to Aungust 11, 1888, and deolined to treat such claim-
ants ag intraders until it could dotermine for itself whethey thoy were
actually intrudersor not, But by letter of August 21, 1888, in the Kester-
son easo, the Department has determfined that it will aceept tho decision
of the Oherokes authorities against this class of claimants, as fixing
their status as intrudors in that nation to be dealt with in aceordance
with the provisions of article 27 of tho treaty of 1860 (14 Btat., 806).
The clatmants must, howover, bo dealt with as intruders in the light of
the facts in cach particalar ease, and reasonable time and opportunity
must be given each one (in view of all the cirenmstances of residence
and labor there) to dispose of or to remove his proporty,

The bellef is expressed that the nation will not wantonly abuso its
almost unlimited power on the subject of eltizenship, and that the plan
provideqd by the Department in the Kesterson caso for modifying havsh
Judgments and unjust decisions may be executed without friction, nud
that, cousequently, no action of Congress in the matter will be neees-
sary.

FREEDMEN IN 1'HE CHICKASAW NATION,

On May 8 last, Commissioner Atking submitted to the Depavtment
8 report giving at length tho history of the freedmen in the Chtickasaw
Nation, covering the voints set forth in the last annual report of this
Bureau, and also forwarding a draft of a bill for the rellef of said
freedmen. On May 9 the Department submitted the same for tho con-
sideration and action of Congress.  (Senato Ix, Doe, No, 1686, riftieth
Congress, first session,) Beyond reference to the Senate Committeo on
Indian Aftuirs, it does not appear that any action has been taken upon
thoe subject by that body.

his b proposes ;

(1) Thatsuch of theso freednmen as consent thereto shall be removerd
from the Olickasaw Nation to Innds ceded to the United States in 1866
by the Oreeks anad Seminoles, now known us the Oklahoma country,

(2) That two oflicers, ono to Le desiguated by the Interior Depart-
ment and the other appointed by the Chickasaw authorities, shall as.
certain what freedmen will consent to sueh womoval and shall appraiso
the improvements mado by these freedmen in the Chickasaw Nation
which the removal winl cause them to relinquish,

(3) That the freedmen shall not be required to romove untji they
shall have disposed of their Impm\'emonts; but in caso the Chickasaw
Nation shall bay any freedman the appraised valuo of hisimprovements,
saild freedman, with hig family, shall remove from the nation within
sixty days from sucl payment,

(1) That after o freedman shall ave disposed of or been paid for his
improvements ho shall receive 3100 for himsolf and each momber of his

COMMISSIONER O INDIAN AFFAIRS,

family, this Lbeing the amount which the treaty of 1866 pm\'h‘led ‘shou'h:
be pah'l per capita to freedmen to defray the expense of their remova
'romn tho Chickasaw Natton, ' N
"(5) That all freedsien who do not elect to romove pemmue{lt_l,\ fxou;
tho natfon ¢ shall be placed upon the smwme footing as other citizens o
the United States, vesident in said nation, and shall ba subject to re-
el - si sauses,”
moval therefrom for similar ca o
(6) That to such freedimen as shall remove ullutnwnt.s in severalty
in Oklahoma shall b made in accordance with the provisious of the gen-
eral allotment act. N ‘
(7) That $77,373 shall be appropriated toward paying the $100 pex
eapita to freedmen who vemove. o
I submitting the Lill Commissioner Atkin‘s said: ,

3 oprintion of $77,875, of which the sum
ve fnsested in tho proposed hilt an upprop : ¢
ul'l'\zvl’?:)‘(;b ila required to be refunded by the (,'Iuckum\m_, the whole amount h’lil'lg ::u?
h\ll:l ;l,ppm[uinlml by the third avticle of the treaty of 1866, t()'lm held in trust for the

! \ Hse fised to adopt them,
medit of the freednen in cuse the Indians retised toa ‘ ‘
hl,;l-;lol,::nnhn- of freedmen in the Chickasaw Nation is v.\ﬂin;m‘old {8‘. ?(:‘nq.l\.?f.)os:::
] q bor of those restdent with the Chickusaws
4,000, but undoubtedly o Imgo num ‘ i e Chickusaws arc
§ 1 hize 3 atfon, [Itis not probable tha
Choctaw freedmen, and chrizens of that na | tho wos.
IOV Clitekasaw freedmen fiom that na ,
[ mt will be suiliclent to vemove ull the ' ) g .
|:::]tn;1"\\-ill Le enongh for the present, and to test the practicability of this effort for

their relief. - Chiekasas
Thio Tegisiation proposed is understond to be neceptablo both 1o the Chickasaws
RN A

aud tho freedimen, althongh the fatter wenld lluuhtl.o;s.)lwl‘cr torannin, if they could
Lo necorded the rights of citizenship and school facilitics, y
i oy xtreme, and jus-
The condition of these peoplo is unfortunaty in the f"'“ " ) by Com.
tice Loth to them and to the Chickasaws demands early action by
HTENS,
CHICKASAW ELECTION 4ROUBLES.

Ou August 8, 1888, a general clection was held in the' (,‘:hickﬂsa;\vtﬁ:-‘
tion, Indian Territery, for the purpose of choosing 1 gov olnf)r‘nm ,o : lx
national and connty ofiicers of that nation, as provided by t 10 (,onssm
tution and laws thercof, Ior tho office of governor theu; W(;ro, -
appears, two candidates, William M. Guy, 'mc tllel} “w\;““:lw“(} ’h;‘c e
William L. Byrd, who represented an opposing faction of the
4 J " . »
'ul‘t:‘sgg::)l;kthm at this election Guy received a small 1xnajt?1":t~y ot{_‘ tt::n
votes cast, but when the same were transmitted to th.u Bl,)]m 'cr 10‘ ;::
house of representatives of the Chickasaw legislature, \\' xosui‘( t\ y "~
is nuder the constitution of that nation to canvass the \otch ol‘fgob-
ernor and to deelare the election in the presonce of’ both lmnheis '}) t te
legislattive, the sald legislature threw ont certnin votes, thus giving te
Y harent majority.
]3“£ll‘\l‘1‘e(r‘(l3||1’;)l())§\ll(li uy’s fr‘l}onds claimed that the action of the lcgish\t};re'lilg
‘counting Byrad in” was unconstitutional, anda very bitter contest w

begun.
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Intimations of the above condition of aftairs, which threatouned to lead
to a serious Lreach of the peace, and possibly to bloodshed, having
reached this oflice through reports in tho public press, Agent Owen,
under date of September 11, 1888, was telegraphed to as follows:

Public press roports anticipato tronble between Gny aml Byrd factions over Chick-
asaw clection,  Hos the veport any foundation b Report facts in full,

In vesponse thereto Agent Owen, by letter of September 14, 1383, re-
ported the facis in the case and said that, fenring trouble at Tishomingo,
the Chickasaw capital, he had proceeded thither, and by his timely ar-
rival en the morning of September 5, 1888, had prevented any demou-
strations of violonce, Ilo also transmitted a petition in bebalf of Guy,
sigued by certain members of both branches of the Ohickasaw legisla-
tare.

In a snbsequent lotter, dateid September L7, 1388, Agent Owon
stated that he had been requested to recognize Byrd as governor by
certifying that the person appointed by him (Byrd) should be recog-
nized as the treasurer of tho nation and permitted to control and draw
out tho national funds in tho subtreasury at Saint Louis, and asked for
instructions. Heo furthir reported, by telegram of Septomber 20, 1838,
that he had been advised that the Guy faction was organized and had
declared its determination to puf him (Guy)in as governor by force,
and that Guy was in dauger of being assassinated, This telegram was
supplemented by a letter of samo date, inclosing two afdavits in sup.
port of the statemonts therein contained relative to Guy’s danger trom
assassins and the erganization of Gny’s frlends in his bekak™

The correspondence wns transmitted to the Dopartment, Septomber
21 and 24, 1888, with request tor such directions as might be deamed
proper. Replying thereto, the Dopartment, under date of September
235, 1888, directed this office as follows:

Instruct Agent Owen to “inmediately adviso yon by wire of the present condition of
affairs in the Chickasaw Natlon, nnd if any change has taken place since the dnto
of his (Owen's) lotter, the 20th Iustant, Also fustruct him fmmediately to lnform ox-
@Governor Guy and his partisans that his remedy for wrongful exclusion from the ofiice
of governor, if he bo 8o oxeludeid, s, nnder the Chickasaw constitution, to be found
in judicial proccedings in the conrts of the Chickasaw Natlon, becauso the determina.
tion of tho legistature and declaration by the speaker in favor of Byrd Is at least a
prima facle title.  Also inform thom that he, the agent, must preservo peace and pre-
vent any ontbreak against oxisting anthorities in the meantie, and that he will bo
atded by the troops of tho 1nited States if necessary, Instruet the ngent further to
keep yonrofice fully adviscd by telegraph of any important nction.”

On September 26, 1888, Agent Owen was fustructed in aceordanco with
said divections,

A statement having been wmade to the Departnent that Gay hait de-
posed Byrd by armed force and was in possession of the vapitol, a
telegram, dated October 2, 1888, was sent to Agent Owen, as follows :

The Department will not assume to decido hero betweon Guy and Byrd,  That e-
longs to Chickasaw conrts to da; but peaco must bo preserved.  If Byrd atill olaims
ofiico of governor, he must go to the courts for rolief now. Walch proceedings closely
and keop Department constantly informed of all action. :

979890044d
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In a letter to this ofiice, dated Septembor 24, 1838, (}ov?n}or f}n,\;'
protested against the oficlal recognition of Byrd as the c.wo;;thuﬁ
the Chickasaw Nation, and a telegram (dnu_-«l Oetober 1’(’), 'IS. l), pul.
sumably from Willlam Byrd, but signed # William Byroe,” was ‘ﬂ ;;0 l‘t'-
ceived, declaring that he (Byrd) was the ¥ rccngnlzod‘ and decl'm\vcc gm’;
ernor of the Chickasaws, by the Iugisluluyc of ‘thu Chickasaw D a\lif')‘n.l
‘Theso were fransmitted for the information of the Department, with
«¢ report of October 12, 1888, 7

"n;;:prli}lngttlwroto the Departiment, by letter of October 16, 1888, trz?ns-
mitted to this oftice a copy of a telegram \vhi(.:h the Department had sent
to Byrd, October 13, 1888, advising him as follows: .

partment attempts no decision ot tho

ler your constitution to conrta ot
dings shall bo

Replying to your telegram of 10th, the De
s of clatmanta, That appears to belong une

rlght
. The Depattment insists that only such jndicinl procee

your nation.
taken and the peaco preseeved. . . o

Somo further communications wero received from (:ll:\' and Byrd in
advoency of their respective elaims for recognition, of whieh the Depart-
ment was duly informed. o

On November 14, 1838, in aceordanco with Department instructions,
this oftice sent the following telegram to Agent Owen;

I am divected by tho Seercetary of the Intetior to telegraph to yonas l‘ullo'\rs: Hylu'g
nowspaper teports ldicato that Gy and Byrd parties, in Chickasaw Nation, huve
armed and threatened a breach of tho peace. Givo close nltunlluu. to alhmll.un:
Keep Department promptly wldvised, and, i necessity demands, make timely applica-
tion to commanding ofiiecr at-Fort Gibson for troops. i

On November 13, 1888, a telegram was brought to this oflice from th(t
Assistant United States Treasurer at Saint Louis, Mo., to the _Scclct.n)
of the Treasury, whicl read as follows:

Has Osborne Fisher (Byrd’s appointee) heen recoy

Nation by the United StutesGovernment ! Should !
Upon this telegram I made the following fndorsement:

3 ‘I'reas ho Chickasaw Nation.
Thisoflice has uo official information us to who s I'reasnreroft ) !
'l‘hot.osi:l nlclisplltcd election, and it Is understood that two claim the ofiice.  Further
investigation will be made and the Treasury Department informed of the reanit.
I also gave similar information, by telegram of the same date, to the
oflice of the Second Comptroder. ) N
On November 15, 1888, Agent Owen reported that the ()lnckus_.u\:s
wera in a stato of excitement and that rumors from that country indi-
cated probable bloodshed. . - e
This matter remains unsettled, and the Seeretary of War, upon the
request of this Departinent, hiay eaused orders to be issued to the cont-
manding ofticer at Fort Gibson, Ind. 1., to furnish a suflicient forc:c of
troops, upon the application of Agent Owen, to prevent a breach of the
peace by tho conteuding Inctions.
November 21, 1§88, Special Agent Heth was directed to proceml‘ to
Tishomingo, the Chickusaw capital, to muko o thorough in\'c_‘stlgnhon
.of the matter, and report the ficts thereof to this oftice, e is now en-

nized as Teasurer of the Chickasaw
1is clhieck Ve honored on funds here !

gaged upon that duty.




L£7989004dd

— ‘..._.;, S S et S

Iniv PIFTY-SEVENTH ANNUAIL REPORT OF

MISSION INDIANS IN OALIFORNIA.

For the tirst time in many years this ofiice g able to report that somo
progress has been made in establishing tho rights of these Indians to
the lands occupied by them and their ancestors.

On January 31, 1888, the Suprome Comt of the Stato of California
vendered a decision in the case of Byrne v, dlas et al,, which fully con-
firms the positlon of this offlee, that grants of lands to private parties
ire subject to the rights of the Indian oceupants, and that suck ooon-
pants can nat be legally cjected. Much eredit is duo to Mr. Shirley C.
Ward, special counsel for theso Indians, for his conduct of the case
which vesulted in the decision referred to above,*

This declsion has so important u bearing on the wolture and protec-
tion of the rights of the Mission Indians that 1 have deemed it bess to
quote it entive, It is the most valuable thing which has Leen definitoly
secured for theso Indians sinco publie attention has been turned to their
suflerings and wrongs, and hiad the decision Leen rendored soveral yonrs
ago it would have provented no small part of the havdship, eruelty,
and flagrant injustiee of which the Mission Indians have been conspie-
uous vietims, The decision is as follows:

SUPREME COURT OF CALIFORNIA.
(Filed Junnary 31, 1883,)
Bynryr :
rs, ~No, 11,853,
ALAS BT AL, S

The complnint fu this action s in tho nsunl form In efectmont, Tho defondants—-
over twenty {n number—are Misslon or Pueblo Indians, elaiming the land by virgn
of thelr possession and fhe continuons, open, andd oxelusive uso ami nceupaney by their
prredecessors and ancestors over sineo the year 1815,

The platotil’ had judgmont in tho conrt below upon the following agreed state-
ent of facta:

“First. That tho premises here in controversy are included within tho exterior
houndaries of tho Moxican graut of tho Sau Jaciuto raucho, made December 31, 1842;
that salil grant was daly confirmeit by the United States courts, and that n United
States patent issued therofor dannary 17, 15303 that, at tho timo of the commonce-
ment of thisaction, plaintiit liold legat titlo to the premisesin contraversy as the legal
snceessor of the patenteo from the Government.

‘‘Second, That the defondants hero are Mission or Pachlo Indians; that thelr au-
cestors aud predecessors have been in tho continnions, open and notorions, pracoabls
and exclusive possession, eecupancy, and use of tho premises e controvorsy, claiming
advemiely to all the world over sinco and for o long time prior to the establishment of
the Mexican Republic, to wit, over sinco the year A. D, 1315 ; that the defendants
never presented their clnim to the land fn controversy to the board of 1ind commis-
sioners, appolnted by tho ot of Congress passed March 3, 1851, and entitled ‘An act
to ascertuln nud settle the private bamd claims in the Stato of California.’ It s farther
agreed that alldefense of the statute ofThmitations is hereby waived on the part of the
tefendants herein,”

* Tt is but just to say that Mr. Ward was cmployed for this service by the Indian
Riglits Aesociation, When, in the superior eourt, judgment had been given against
the Indiaus fu default of defense, the Arsoeiation, through him, got the judgment set
aside awd the case restored to the caleudar, Wlhen tried the case agaln went vgainst

the Indians, and the Associntion Bave seenrity of §3,300," and had tho caso appeated to
the Supreme Court.

COMMISSIONER OF INDIAN AFFAIRS, Ixv

1. The questions presented for our considoration upon these fncts| Ara idlmou‘}t
and important, Tho clvilized and Christianized Indians of the Californ ?a‘uu (i
indeod, of all the Spanish colouies scem to have beon treated as the spe;: 8l and
favorito wards of the Spanish soverelgns. Thelr moral and spiritual welfare ]?“1
improvement were regarded a8 matters of great interest to the country, and ¢ e]l:
personal scourity, peace, prosperity, aud righta of property wero most je'alons y
guarded through legislation and by those in authority., In these respeo‘ts t' 10 ;:ml;.
trast between the polioy of the Spanish and Bl‘oxicnu Gnvm"nmonts towards their
aborlgines and that munifested in somo of tho English colonies during c?mgi-mpom-
neoys relgns is quito matked. Barly In the sixteenth ceum'r:v King Philip com-
manded that settloments on and apportionments of the new Tervitories should be
without damage to the Indians, nud “that thoe farws and lands which ahalvl be given
to the Spanfards shall bo withont prejndice to the Indians, and that those ‘\‘hiclt h‘uve
been given to their prejudice and damage shall bo returned to whom by ]n‘;v t xe);
wmay belong,” (2 White's Now Recopilucion, 51.) It was ‘nmdo the special lnty 0l
loc‘:sljudgcx to visit the farms of tho Ladiang, without previous request so to ¢ (.r, nn]n
ascertain whether the Indians had suftered any injury in person or in pmpcrtg", and,
i€ deemed best, ntter due notice, to remove them fo some other place, It was [ll’O‘-
vided that *the Iudians shall bo left in possession of their lands, hcmmlnum.nts, aucf
pastures i such ipanner as that they shall not stand in need of the nocn.mmri;‘s [
1ife.” No compositions wero admitted of lands which Spaviards had acquired ro;\\
Indiang itegally 3 and the protestors wers commanded to procare all illegal coutraots

] ‘(‘- N
m“‘,':‘lt::l:‘rl‘l)l:;l fiold of Spanish Jurispradenco bristled all over with fortmcah?x‘m for
tho protection of the [udiaus, The overnment of Spain, ‘.vhile caroful of' their pro-
prictary vights, oxponded muoh for their con\'er.»'iou‘to Christianity,

“ Axsoon s the Dndlans became snftclently pacified, tho governors (a\d.alaulmlos)
wero to distribate them among the colonists, who wero to take charge of lh(fm and
watch over their welfare, as provided 1n Book G of the Recopilacion de las Indias.

“ Lanws wera provided far the founding of Indian |mo‘hlns£ or towns,

1t is clear from the wholo tenor of the Spanish and Mexiean laws, whethor in the
form of puchlos or ranchog, that the Indians ave entitled in oquil‘y and ifl gnnfl con-
selence, and oven aveording to the striel vigor of the laws, to all the )x.mda thoy lmvz;;
or hieve had, in actual possession for enltivation, pasture, or habitation, whon sue
domaln can be ascertained to have had any tolerably weoll-defined Im:,nul:u"ios’. \Both
Spain and Mexicn have acknowledged this prinelplo to bs a jn's( one.” (Hall ~; .',lexll-
can Law, sees, 33, 40, 151, 3, 4, 5, U, 160, 1615 also 1 White's Now Recop., 4113 2 [d,,
24, 3 3, 53, bi, 69, 703.
u:\‘:‘t’h:z’(lu: ln:lln;m \vc)m permitted fn tha presonco of the jidgoe to sell their rclr:l
and personad property at pitblis auction, mt in l7fil A tleeres wasApuhlishe«l. prohib-
fting tho Iudiaus from selling their real estate without liconso ("mm tho ]nopulr m;-l
thority. ‘This remalued in forco untit the indepemience ul‘"\loxwo! which nmade a
iuln\bil:\n(.s of the Moxican uation equal before tho faw, ’l‘l!\) plan of [guala, mlupte:l
in February, 1821 (when the relation between Moexieo and Spnln”cc.-lsed and (lh'(-; so:-
erelgnty becamo vested in tho Moxiean nation), declaved that "P ll'm 11)!m 1_1[ a]u. :
of New Spuin, Afrlcaus or Tudiaus, nve citizens of thix wonavehy i nnlc v'(.[‘l
the person aml property of every citizen shall bo respected sl pmtm‘:lul :I '1:3
Govermment.,” Theso principles wero veafihimed by the treaty of Aagust 24, 182 b x"'“
tween the Spanish vieesoy awd the vavolutionary party, anld the I)cu.lurfnicm uf li\;
dependence, issued on the 23th of Soptembet, 1821, ve-aflvmed the principles of said
‘Il:"ill";‘-r the aequisition of Califorula from Maxico the United States was honml] ;uulc{
the treaty of Guadalupe Hidalgo to respect and protect il titles, :mth legal and
equitable, acquired pravivus to thoe cession and jt dm'o)wtl upon Conguess :‘o pru;'
soribe methods and stops uecessary to a just, speedy, nud eltective dotermination o
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the rights of olafinants. Muoh perplexity oxisted as to how this was to be accom-
plished, owing to ignorance as to the condition of land titles hora at that time, In
July, 1849, Willinin Caroy Jones was appointed o “confidential sgent of tho Govern-
ment to proceed to Mexico and Califorula for the purpose of procuring information as
to tho condition of land titles in Californin,” to ald, no donbt, in securing intelligent
legislation upon the snbject. Hia roport was made in March, 1850, to the Secretary
of the Interior, who Inid the same bofore Congress, After an extonded consideration
of this report in Congress the act of March 3, 1831, entitied *“An act to ascortain and
settle privato Iand olaims in tho 8tate of California?” was passed. In this report Mr.
Jounes thus gpeaks of the rights of Indlana:

“1 am also instructed to make an inguiry into the natare of Indian rights (to the
soil) under the Spard-h and Mexican Governments. It is a principlo constantly laid
down in the Spanish and colonial laws, that the Indians shall hava a right to such
Innd as they need for their habitations, for tillage, and for pasturage. * * * Spe-
cinl directions were given for the selection of Luids for the Indian villages in places
suitable for agriculture, and having the necessary wood and water. * * ¥ Agree-
ably to tho theory and spirit of thase laws, the Iudians in California were nlways stp-
posed to have a certain property or interest in the missions. * * * Wo may say,
therefore, that however maladministration of the law may have destroyed ita inter-
est, the law itself has constantly asserted the rights of the Tndians to habitations
and suticient fields for theiv support.  Tho law nlways intended the Indians of the
missions—ill of them who remained there—to have homes upon the mission grounds.
Tho game, I thivk, may be sald of the large ranchos—most or all of which wero for-
merly mission ranchos—und of tho Indian scttlement or vancherias upon them, 1
nuderstand the law to be that whenever Indinn settlements are established and the
Indians till the ground, they have a right of occupanoy in the land they need and
use, and whenover & grant is made which inclndes snch settlements, the grant is
subjeet to such occupaney. This right of ocenpaney, however, at least when on pi-
vate eotates, is not transferable, but whenever the Indlans abandon it the title of the
owner becomes perfect,  Where there Is no privato ownership over the settlemont, as
where the lands it occipies have been assigned it by a functionary of the conntry
thereto authorized, thero is a pracess, as before shown, by which the natives ay
alien their title. ¥ belfeve these remarks cover the principles of the Spanish law in
regard to Indian settlements, as faras they have been applied in California, and aro
conforimable to tho customary Jaw that has provailed tiero. Tho continued obscry-
anco of this law and the oxercise of tho public authority to pratect the Indiaus In
their rights winler it cannat, I think, produce uny great inconvenience, while a proper
regard for long-recognized rights and a proper sympathy for an unfortunate and un-
happy race wonld seem to forhid that it should he abrogated unless for a hiotter.
* % In the wild or wandering tribes the Spanish law does not recognizo any title
whatever to the soil.”

It was held in Leese ra. Clurke (3 Cal,, 17) that every Mexican grant must bo de-
termiued and its validity established by the fandamental Iaw of tho Moxican Con-
gress passed in 1824, the regnlations of 1¥23, and the ordinances of the departmental
legislature consistent therewith. Under these laws and regulations tho territorial
governors were authorized to grant, with certain specified exceptions, vacant lands,
(Hall’s Mexican Laws, 504; Ferris ra, Coover, 10 Cal., 590, note.)

If it be true that under the lavs of Mexico only vacant lands could bo granted, and
that grants were to be without prejudice to Indians, it would scem that the lands in
controversy, having been in the undisturbed possession of defendants and (heir an-
cestors over since 1815, were not snliject to grant so as to cut off the right of ocou-
paney; and as it §8 expressiy provided in the grant before us that “he (Estudillo)
aball in no way distarb nor moles’, the Indians who aro established or living thoreon
at the present time,” the patenteo and his grantee under the Iaw and the terms of tha
grant took the fee, subject at least to the right of occupaney by the Indians; and

COMMISSIONER OI' INDIAN AFFAIRS. Ixvii
those rights are atill preserved, unless the Indians forfeited thom by faflure to present
thelr clatius to the hoard of land commissioners appointed by the act of March 3,

e
m’;‘ll;e natlons of Europe, in whose hehalf discoveries and settlements were made on
this coutiuent, eatablished among themselves by common consent the principle that
discovery gave titlo to the governwent by whose subject or authority it was made.
The relations between the discovering nations and the natives wero matters of rog-
ulation, but it became the universal rule tint, where the lands were in the actual
possession of Indians, the ultimate fee (encumbered with the Indian right of ocen-
paneg) should be considered to bo in the discovering sovercign and its successors;
withthe condition attached that tlie political power alone—the legislative or executive
department—might extinguish the Indian right of oceupancy, and leave the fee un-
encumbered to pass to the grantee or patentee of the Government.  (Clark ve. Smith,
13 Peters, 1953 Jubuson va. Mackintosh, 8 Wheaton, §575.) With the question of extin-
guishment the conrts have nothing whatever to do, except to inquire whether the
right of occupancy has been extingunished by tho legislative or executive department.
Of course the dominant powers were not required to recognize any right in the na.
tives to tho soil whizh the former ad acquired by conquest.  But,“while *‘cluiming
the right to acqnire and dispose of the soil, the discoverers recognized the right of
accupancy—a usufructuary right in the natives.  They accordingly made grants of
Jand occupied by Indians, and these grants were held to convey a title to the grantees,
subject only to the Indian right of occupancy. (Buttz v« N. P R R, Co., 7 Supreme
Court, 100; Butcher rs. Witherly, 95 U. 8., 517.)

Among all the soverefgns who established a foothold on this contineat none mani-
fested so great an fnterest in the Indians—so great a solicitude for thejr welfare and
happiness—ns the Spaniards.  The Kings of Spain recognized in the Indian an inferior
man, committed by Divine Providence to their benevolent charge, and to bo clovated
by their kinduess aud justruction to the digaity and condition of a Christian
(2‘ White's Now Recop., 40-13.) Pueblos or settlements wero established for them.
They were given the right of posscssion within them.  Full provision for this was
wade prior to 1816, when the ancestors of these defendunts took pussession—and of
courso prior to the adoption of the plan of Iguala. Not only is the law for the estab-
lishment ef the pueblo older than the title of Mexico, but the actual establishment of
the Indiaus in pueblos and the settlement of the ancestors of the defendants thereon
antedated the succession of Mexico, The Mexican nation was bound o respect
the rights of the Indians, for ander the plan of Igaala “the person aud prop-
erty of every citizen (Afvican or Indian) shall bo respected and protected by the
Uovernment.,”  And that these rights were respected is apparent from tho terins of the
grant to Estudillo,  Iu tho petition of Estadillo to the governor ho promises not to
molest the Indinn iuhabitants ; the petition was referved to the prefect for proceed-
ings to Lo had, inquiring espeeialiy as to the wish or desires of tho Indians; a return
was muulo that the Tudinns wero “willing that the applicatit should settlo upon the
place, the mentioned Indians offering furthermoro that as soon as the land will he
ocenpied those of them who arve inoving ahont will get together and livo contented ;
that the land, formerly a part of the Mission of San Luis Rey, is now vacaut;” and in
the grant the first condition finposed is that ho shall in no way disturb or molest the
Ludians who are establistied or liviug theecon. It is provided: “Fifth: If he contra-
vene theso conditions e will forfeit his right to the Iand and it shall be open to de-
nouncement by another party.”

It must bo presumed that afl thess hnynizies and conditions were made in accord-
ance with the principles of existing law, and that the grant in pursuance thercof
protected the possession of the Indians as sgatnst the proprietary ownership of the
grantee. ‘Thero is nothing in the colonization laws of 1821 or the regulations of 1828
indicative of aspurpose by Mexico to depart from the traditional policy of the Span-
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ish Government. This grant shows that the same old rights were recoguized aud ad-
hered to—the right of Indiaua te ceenpy Inands upon which they had been placed, and
that the fee should he granteq, if at al), subject to such right of ocenpancy. The
grant did not annul the rights of the Indisns., or estop them from clabmbng tho same ;
on the contraty, it by its term expressly preserves theso rights.  From the examina.
tion we have been able to give the Spanish and Mexican laws, we think that the
statement of William Carey Jones, which we hive quoted abuve, is fully sustained hy
the anthoritics.  If there bas heen any act of the legislative or excentive departmont
of either the Spanish or Mexican Government, tfor the extinguishuent of the nsufroc-
tuary interest of the defendunts or their ancestors, we have heen anable to lind any
record of ite The grant beiug a part of the Mexican arehives, is a public 4ln(-mucnl‘.
(2 How., 4055 [ Wall,, 712.%

2.t hecomes ecessary to inguite to what extent, it at all, the conticnation of
the Extudillo graut and the United States patent atteeted the elaim of theso de-
fonshants.  The fifteenth section of the ger of Mireld, 1531, provides that the decrees,
or any patent issued ander the acty, Y shall be concliusive betwoen the United States
and elaimants only, and shalt nor alfeet the interests of thined persuns” Under this
clanse the rights of the Indians weee preserved wihont prosenting theirelaims, The
patenten took the title in fie, subjeet to the ludian tight of orcupaney. Tho rights
of the defendants and theiv anvestons, existing betore (he change of sovereignty, were
preserved to them. The contisuwation of the giant to Estadillo was nlso o contitma-
tion of defendants’ rights,  Estudille took all he was entitled to and no more —thoe
Tegaltitle. That was all the United States conld give bim,  The tight which the de-
fendants and theiv ancestors held, and conld have enforced at the tinne of the treaty
of Guadatupo Hidalgo as agaiust a Mexican grantee, passed to Estudillo in trust for
thiem by the decree of continmation and the patent. The patent was based upon a
Mexiean grant. The fand never was any pant of the puallic domain of the United
States, althongh held subject to the trust of protecting the intevests of claimants
wnder the former soverelgn, The patent, theretuge, passed tha leyad title to the pat-
entee burdened with whatever equithosexisted at the time of the cession of Calitornta
in favor of third persons,  Under the treaty the Government of the United States
stood in the place of the Mexican Government,  Hs pittent confirmad the gmn't, pro-
elaimed it to e good—ncither added to nor detracted fiom it in any way.  Jt Jeft the
title of Estudillo jnst as it was at the time of the treaty, so far ag the Indians were
concerned, and it remained thereafter as to them just as it wonld have remnined If
the treaty had not been manlde, I the Indians were eutitled to possession beforo the
date of tho patent they wero entitled to it afterwards so Joug as any ol the commu-
nity remained in actual possession,  So far as we have been ablo to learn, nothing ve-
mtined for themn to do nnder the laws of Spain or Mexico to complets their right of
possessivo, - Neither was thewe any act or wiitiug required on the patt of the Govern-
ment,  Theiv tight was, thetefone, complote.  (Leese va Clark, 3 Cal., 24 ; Tesclimukey
ex. Thompson, 15 L, 11 Boggs vs, Mereed Mining Company, U L 207 3 Waleran
ve. Swnith, 13 2, 4155 Beard o, Fulery, 8 Wall,, 4=0,)

Farthermone, seetion 16 of the act of Mareh 3, 1861, provides “ that it shall be the
dnty of the commissioners herem provided for to ascertain and report to the Seeve-
tmry of the Interior the tennre by which she Mission fands are held; and those held
by civilized Indians, and those who are engaged in agricnltwre or labor of any
kind ; alvo, those which ate ocenpied and enltivated by pueblo or rancheros Tndians.,”
This Bmgoage indicates that Congress did not intend that the rights of the Indians
shoulil he ent off by a0 failinre on their part to present their elaims, but that it shonld
he the duty of the commissioners to nscertaln and repart the tennre by which they
held theiv Iands; and this s in harmony with the suggestions made in that bebalf lj:y'
Mr. Jones,

Inasmueh as the rights of the Indians were vadid rights, existing at the date of the

Afon ad subsequent patent,
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treaty of Gnudalupe Hldalgo—rights which camo fo tham by virtuo of the laws of
Moxico and of Spaln—the patent was conclusive only ashet sveen the United Statesand
the grantce; and in view of the uature of thelr olain and the timo when thelr rights
attached, wo think they are third persons within the meantng of section 15 of the
act,  (Teschmker ra, Thompson, Beard vs, Federy, supra; United States vs, White,
923 Howard United States, ®%3; Adams vs, Norrig, 103 U, 8., 603; Miller vs. Dale, 02
1d., 473.)

The legal title secared to Estndillo and his grantees maust bho held by them eharged
with the right of ocenpancy by the defeudants,  Where o elaim was held subject to
any trust before presentation to the Bond, the trust was not discharged by a confivma-
The confirmation inered to the henetit of the confivmen
only =0 far as the logal title was concetned, The confitmation established the legal
title in Estudillo, but did not detevmine the redation between hilm and thivd persons.
The trast was not stated, but the legal title was none the lexs subjeet to tho same
trust in tho hands of tho claimant,  (Townsend e« Greeley, 5 Wall, 335 ; Hart ve.
Bnroett, 13 Cal,, 530.)

The defendants, under our system of pleadings and practice, are permitted to show
in ejectment that the plaintiny hobds the legal titte, burdened with the Tudian right
of occupaney.  (Falton rs, Hanlon, 29 Cal,, 430.)

3. Respondent velies upon tho case of ‘Fhompsen vs, Poakswm (62 Cal,, 591). That
cave differs fron the one at bar in several respects, No elaim whatever was ever
presented to the Beard of Land Commissioners for contirmation,  Section 13 of
the act of March 3 provided that **all lands the clafms to which shall not bave Leen
presented to the Connnissioners within two years after the date of tho act shall be
deemed, held, and considered as part of tho pnblic domain of the United States.”
‘T'he lauds elaimed hy these defendants aro within the boandaries of a Moxican grant
confirmed by the Board of Land Commissioners to Estudille, it istrue, but, as wo have
seen, this contivmation relinved the defendants of tho necessity ol presenting their
claimg, and couclusively adjudicated tha fact thst the lands were privato property
and no portion of the public domain,  Tho Indiang interested in that case were not
preblo or ranchoros Indians, and no daty of ascertaining their vighta devolved upon
the Laud Commission.  ‘Fhe Indians therein mentioned were never wards of the QGov-
ornment,  Furthermore, thero was, in that ease, n pre-emption clatm Gled under the
land laws of the United States,aml the patent purported to convey both the legal
and the equitable title against the Governmont and against all the world, and, of
course, could not be attackad in o collaferal proceeding, Tho title to the lands in
controversy was never in the United States.  The patent determined the rights of the
Govermment aud the patentee, but not tho rights of third persons. {f there was auy-
thing in the nature of a trust before the clalin was preseutedd to ths Board, that trust
was nof discharged by the action of the Land Commisstoners or the ofifcers of the Land
Department. ‘Theie is nothing to show that the Indians referred to in the case of
Thempson vs. Doaksmn were civilized or Christinuized. Under the authorities guoted
above, to be sure, they had tho right of occupancy, but that right continned enty so
long as it was recognized Ly the political power—the excentive or legislative depart-
menfs of the Government,

Of courso the possession when abandoned by the Iudian attaches itself to the fee
withont further grant; and this ix true whether there e any tecord evidenes in favor
of the Indians or nof. ‘Their right exists only so long as they actually ocenpy the
fand, 8o long as the defendants and their ancestors wero in possession of the lands
in controversy there remaiued nothing to be done by them under the laws of Mexico
in order to contirm their right, nor was there anything to boe done by the Moxlcan
Qovernment or the ofticera thercof.  The rights of the Indians had been completely
cstablished.  We think that apon the Facts agreed to in this ease the defendants are
entitled to judgmnent for their costs.
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Judgment roversed and cause remanded, with directions to enter judgmont in favor
of defondants for thelr costs,

Parrrsox, J.

We conenr:

MoFaARrLAND, J.,
Seancs, €. J,,
SHARVSTEIN, J.,
" MCKINSTRY, J.,
TEMPLE, J,

Many other difticult questions in connection with obtaining and re-
taining lands for Mission Indians remain unaflected by this decision,
Reservations are still undefined, and many Indiaus occupy landsor aro
entitled to oceupy them which are not included within any reserve, In-
truders have “ squatted ” npon lands which Indinns have occupied for
generations,  While theso intruders ¢an acquire no titlo to the lands
upon which they are trespassing, they can enjoy profitable occupancy
thereof, and can not be removed therefrom by this ofiee beenuse the
lands ave not reservations,  The Indians are aceustomed to imposition
and encroachment, aud are. not accustomed ov qualiied to enter and
prosecute suits for ejectment,

Orders for the removal of intruders from Mission Indian reserves,
mentioned in the last annual report, have beeu taithfully carried ount by
the agent. His report thereon will bo fonnd on page 12 of this report.

A bill to determine the rights ot all parties as to these reservations,
which passed the Senato during the Forty-eighth and Forty-niuth Con-
gresses, was again passed by the Senate Marveh 20, 1883, and is now
pending before the Hounso Committee on Indian Afairs,

Irrigating ditches and canals have been constructed across several
small Mission reservations; and as the agent has contracted with the
parties making these improvements for the maintenance of the same
with proper safeguards for the interests of the Indinns, it is believed
that the canals will be a benefit to the Indians.  As there was no anthor-
ity of law for the making of these contracts, they were trausmitted to
the Department with the recommendation that Congress be asked to
anthorize the Secretary of the Interior to approve the same aud to make
similar contracts, This recommendation was made upon the theory
that these reservations need not stand in the way of the development of
the surrounding country, thus creating greater prejudico against the
Indians than already exists, but that, with the rights of the Indians
properly protected, improvements of this character may be made of serv-
ico to them as well as to the white population.

ROUND VALLEY RESERVATION, IN CALIFORNIA.

As stated in the last annual report, orders were given on May 26,
1887, for romoval from the Round Valley Reservation of all parties found
to bo umlawfully thercon. September 30, 1887, Agent Yates telegraphed
that while he was proceeding to eject settlers by military force rs directed,
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he was served with an order tp show cause before the Suprel‘ne Court of
Sonomn County why he should not be restrained, Linmediately upon
receipt of this telegram, October 1, 1887, this oflice recommended to the
Department that the maiter be reforred to the Attornoy-General with
request that the District Attorney bo instracted to mpresen? the interests
of the United States in the case, and to use all proper (fﬂox-ts to dofeat
the contemplated injunction. This request was complied with by the

Department of Justijce, ‘
On October 27, 1587, General Toward, commanding Department of
the Pacifie, telegraphed to the War Department as follows :
SAN Praxcrsco, Cav., October 27, 1857,
AnsuraNT-GENBERAT,

Washington, D. C.; )
Acting nnder Instyactions (see tirst indorscinent ou letter As.#ishmt .?ccn-fury In-
tetior to Secrefary of War, dated April §, 1457, and subsequent instrnetions trom the
Sceretary of War), Captain Shaw’s compnuy, Fimt Artillevy, way, Augu:sl 17, sent
to evict trespassers upon Round Valley Indian Reservation, On 149¢h instant he
commenced evietions and was therenpon sorved with injunction, issned by jud;‘;e.
superior conrt of Mondacino County, Cal., by person claiming t'u ho doputy sherity
of same, which Captain Shaw refused to obey and continued to ovw't. ‘Upon afMidavit
of sabd deputy shoritt, fudge of sald court hay issned attachent ror Shaw, who de-
clined to surrender. * * * ‘L' action of the local court interrupts the removal of

the intrudevs designated by the Seeretary of the Interior 1 await instructicns,
0. 0. HOWARD,
Major-General.

The next day General Howard again telegraphed to the War Depart-

ment as follows:

Shall § leave Captain Shaw to be arvested and hmprisoned, at tho eall of tho t,rcs-
passers, who have no rights whatever, in chedienco to orders of local cowvts? The
United States district attorney has enabled mo to filo answer and to demand transfor
to United States conrt pending action. Please snatain me, and Captain Shaw, who
has not exceeded our orders one whit.

On October 23, 1887, the Secretary of War sent to General Howard
the following telegram:

The Department of Justico has advices from District Altnruey ‘aray as to matters
on Ronnd Valloy Indian Reservation, confirming your tc]ographlo‘rupurt of yester-
day, and reports that you declino to suspend operations or ordor yonr oflicers to s‘ur-
render. In viow of facts as presented to tho Secretary of War, ho directs that you
desiat in declining to oboy writ until question of jurisdiction is determined hy Fed-
eral courta.

To this General Howard replied, on the same date, ns follows:

Telegram even date directing suspension of aperations at Ronnd \':.\llo.\' fcce‘iv_cdo
Captain Shaw has been ordered to obey writ until the yuestion of jurisdiction is de-
termined in Federal courts.

In a communication addressed to the I[nterior Department, November
29, 1888, the Sceoretary of War sald :

The action of this Department in ordering tho military to the Round Valloy Indian
Reservation to eject trespassers wus taken at thy request of your Department, and l
bave the honor to request ardvics as to what action is now needed to ba taken by this
Department.
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In reply thereto, November 4, 1887, Commissioner Atkins made fall
report to the Department, and gave the following as his conclusions:

In the present aspect of the caso I do not see that any further action on the part
of this Department s practicablo, at least until tho fujunction has beon dissolved,
aud I therefors have the honor to recammend that copies of the papers bo submitted
to the Attorney-General with the request tliat thoy bo forsvarded {o the district attor-
ney, with Instructions to use overy possible legal remedy fo arvest these parties and
correct the extraordinary state of aftuirs ut Round Valley, which has so long been a
reproach upon all who aro responsible for its continunee,

On November 19, 1887, the Sceretary of War transmitted a telegram
from General Howard, stating that injunctions agninst Captain Shaw
and himself had been transterred to the United States cirenit court, and
suggesting that as there was likely to be long delay before a decision
could he had, it would be well that the treops be withdrawn until the fol-
lowiny spring; and, November 28, 1857, this oftice roported that in view
of the fact that the matter was pending in the United States courts, and
that the agent had been instructed by the distriet attorney to stay all
proceedings, it was not believed that the military eonld aceomplish any
good by remaining on the veservation.

Thus the second attempt to regain possession ol the reservation by
military force ended in utter failure, Concerning the progress of the
matter in the courts I hinve no intormation,

On December 14, 1887, Commissioner Atkins submitted to the Depart.
ment a very full report of the state of affairs then existing and that
had existed on the Ronnd Valley Reservation duaring the past thirty
years, and of the various attempts that had been made torid it of in.
truders. Tho report was accompanied by a dranght of the bill which,
together with the Commissioner’s repoit, was forwarded to Congress by
the President on January 5, 1888, with tho following message:

{11. R. Ex. Doc, No. 39, Fifticth Congieas, fhrst sesson.)
To the Senate and House of epresentatives:

I transmit herowith a communication of 234 ultieo from the Seerctary of tho In.
terior, submitting a draft of a bill *to provide for the reduction of the Round Vallay
Indlan Reservation, in the Stato of Calitornia, anad for other purposes,” with sccom-
panying papers relating thereto.

The documents thus snbmitted exhibit extensive and entirely unjustifiablo on-
croachments upon lands set apart for Indian occupaney, and disclose a disregard of
Indian rights so long continued that the Government ean not furthor temporizo
without positive dishonor.

Efforts to dislodge trespassers upen these lamds have in sonte cases been resisted,
upon the gronud that certain moneys due from tho Govermuent for {mprovoulents
have not been paid. So far as this claim is well founded, the sum necessary to ox-
tinguish the same shonld be at once appropriated and paid,

In other cases the position of theso fntruders is one of shuple and bare-faced wrong-
doing, plainly questioning the inclination of the Government to protect its depondont
Indian wards, and {ts ability to maintain itself in tho guaranty of such protection.
These intruders should forthwith feel the welght of the Government’s power,

I carnestly commend the situation aud the wrongs of the Indians occupying tho
reservation named to the early attention of the Congress, aud ask for the bill he:«.-

with transultted caroful avd prompt counsideration.
. GRoVER CLEVELAND.
ExecceTive MaNstox, January 6, 1833,
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The blil passed thoe Sonate June 925, 1888, and I havo no hesitation
in saying that unless this or a similar bill shall become a law thero are
apparently uo means by which, without great delay, the fntrnders npo.
the reservation can be exclnded therefrom,

COMMISSION TO THE SIOUX IN BAKOTA.

Phe bands of Sioux who ave lecated in the vieinity of and belong to
the Roschud, Pine Ridge, Crow Creek and Lower B)‘ul(%, Cheyenne
River, and Standing Rock Agencies, all located upon what is called the
« Grént Sioux Reservation in Dakota,” have joint mndivided oceupancey
in that veservation. Tho Sautes Sloux in Nebraska and at Flandreau,
Dak., were also parties to the treaty of 1868 by which the Sioux Re-
sorve was set apart, and they too have been considered to have pro-
priotary vights in that reserve. ) )

An net % to divide a portion of the reservation of the Sioux Nation
of Indinns in Dakota into separatoe veservations and to sccure the re-
linquishment of the Indian title to the remainder” was approved April
30, 1888. The min provisions of this act arve as follows :

It proposed to set oft from the Sioux Reserve five separate reservil-
tions for the Rosebud, Pine Ridge, Lower Brulé, Cheyenne River, and
Standing Rock Indians, respectively, and to reduce the Grow Crec!{ Re-
serve (which is separated from the Sioux Reserve by the Missouri River),
and to.restora the remaining lauds of these two reservations to the
public domain, By the boundaries proposed the lands restored would
amount to over 11,000,000 acres and the lands retained to a little less
than 11,000,000 acres.

The Indinns wore to have lands allotted to them in severalty and to
receive patents therefor.

The lands restored to the public domain were to be sold to settlors
under the provisions of the homestead uets for 60 cents per acre, but
$1.50 was to be paid for lands entered for town-site purposes,

In compensation for the lands ceded by the Indians it was proposed
that they should receive: (1) An extension for twenty years of the ed-
ucational provisions of the treaty ot 1868, whereby a school and tcuch.er
were promised for every thirty children of sehool age who conld be in-
duced to attend school. (2) ‘Phirty new buildings for day schools. (3)
Not exceeding 206,000 head of stock cattle. (1) For cach family who
should take an allotment of land in severalty two mileh cows, one pair
of oxcn, with yoke aud chain, one wagon, hiarrow, hoe, ax, and pitchw
fork, and $20 in cash, and seed for two years gufficient to plant 5
aeres. (5) Ono million dollars, of which not more than 10 per cont.
could be expended for or pald to the Sioux in any ono year; and upon
this principal, so long as auy of it might remain, interest ot & per cent.
was to be paid or expeuded for the Sioux annually, (6.) Auny balauce
that might remain from the proceeds of the sales of ceded lands, after
deducting from such proceeds the expense of surveying and selling
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the lands, the expense 6f allotting and patenting lands to the Indians,
the cost of school buildings, stock, agrionltural Implements, seed, eto.,,
furnished the Indiauns, and the $1,000,000 fund.

The act further provided as follows

This act shall tako ettect only upon tho aceeptanco thereof nud consent theroto Ly
tho different bands of tho Sionx Nation of Indians, tn manner and form prescribed
by thoe twelfth articls of the said treaty between the United Stades and sald Indiane,
conclded April 2, 1863, which sald aceeptanee anad consent shall bo made known by
proclamation thereof by tho Prosident of the United States, upon sutistretory proof
presented to him that the same has been abtained fu the wanuce and forn required
by sald twelfth article of said treaty, which proot shall bo presented to him within
one year frout the passage of this act, and upon failure of such proof and procinma-
tion this act becomes of no effeet and nuil and void.

Tho provision of the Sionx treaty referred to is as follows:

No treaty for the cession of any portion or part of the reservation herein deseribed,
which may bo hield in common, shall bo of any validity or force as against the sabd
Indiang, unless exeented and shgned by at least three-fonrths of all the adult male
Indians occupyiug or interested in the same,

For the expense of procuring the assent of the Sionx in accordance
with treaty requiroments the act appropriuted 318,000, and the Depart.
ment accordingly appointed a commission to visit the Sioux for this
purpose.  The members of the commission were Capt, R, I, Pratt, U,
S. Army, Rev, William J, Cleveland, nud Hon, John V, Wright,

The commission received its fnstructions direet from thoe Depavtment.

At Standing Rock, the first ngeney visited, only 24 Indians could be
induced to sign the artlcles of agrecment subinitted to them, At Lower
Brulé 244 ont of 306, and at Crow Creek 120 out of 282 adult males
signed the agrecment.

Having ascertained that no better success could be expected at Ohey.
enue River, Rosebud, and Pine Ridge {han was bad at Standing Rock
the commission deelded not to visit those agoncies,

In Uctober last a delegation of leading Indians from each of the Sionx
agencies, accompanied by their respective ggents and by the commis-
sion, visited this city to confor furthor as to the acéeptance of the pro-
visions of the act. The number of Indians in the party, including
interpretors, was sixty.seven. In several ‘councils with tho Depart.
ment they stated their objections to the terms of the act and their dis-
satisfaction with the amount of compensation offered, made complaint
a8 to the non-fulfillment by the Government of the provisions of old
treaties, and suggested changes in the act which would be aceeptable

to thew,

The Department then prepared a series of proposed nmendments to
the act and subwitted them to the delegation, agresing to recominend
to Congress that the act should be thus amended, provided the Indians
present would agree to accept the terms of tho act if it should be so
amended and would agreo to endeavor to induee their people to do like-
wise.. After full deliberation the Indians made a majority and winority
reply upon the subject, The majority insisted on moro generous, not to
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say extravagant, compensation, and the minority expressed their will-
ingness to comply with thoe wishes of the Goverument and their regret
that the majority were not of the same mind. By this it becamo evi-
dent that the Indians could reach no agreement cither with the Gov-
ernment or with each other, and nogotintions were terminated and they
wero sent back to their respective homes,

SEMINOLES IN FLORIDA,

The eftorts of Special Agent A, M, Wilson to locate thc' Suminolcfs of
Flovida upon homesteads uuder the provisions of the acet (31 July 4, 1584,
terminated on December 30 last, when he snbmitted hiy fhial r.cport,
stating that he had been unable to flud any vacant lands snitable
for the occupancy of theso lndians, and that he had reached the con-
clusion that it would be folly to waste further time and money in
such efforts, unless Cougress should mako an arrangement by '\\'hich
lands seleeted by the Indians could be purchased for them. e believed,
however, that if goad land could be purchased, a few Tndifhus wo}ﬂd be
willing to locato thercon without delay, and that with such beginning
nmde all the others would in time follow their example.  Ho ful.ly corrob-
orated reports alveady made as to the deplorable condition of these In-
diaus, and the danger that, nuless some effective measnres were ml-npted
to improve their condition, serious trouble wonld result at no distant
dd;‘\. draught of a bill authorizing negotintions for the purchase of lands
upon which to loeate the Flovida Indians was submitted to the Depart.
ment, March 30, 1888, with recommendation that the same bo transmit-
ted to Congress with n request tor favorable action tlmn-('m, or lhnt;, it
practicable, the substance of its provisions be jnserted in the ln(!um
appropriation LIl The papers were transmitted 1o Congress, April 9,
1888,

The Indian appropriation act for the current year contains an appro-
priation of 36,000 *“for support and cducation of the Suul}uole and
Creek Indians in Florida, for the crection and furnishing of a school-
house, for the employment of teachers, amd for [Hll‘chlllsu of sceds and
agricultural implements and other necessary articles,” but makes no
provision for the purchase of lands, -

Another specinl agont, Miss L. Pierpont, of Winter Haven, I 1., Was
appointedon the 16th ultimo tomake furtherattemptsto find lands fgr tho
Seminoles and to sottle them thereon. She will consult with ex-Agent
Wilson, and with the beneflt of his ofiicial oxperience amsl her own per-
sonal acquaintance with some of the Indians, it is hoped that somo way
may bo found by which thay can Lo bronght oait of swamps and destitu-
tion to homesteads and fairly comfortable self-support, and by which
thoy may regain confidenco in the Government whieh they have looked
upon with distrust and hatred ever since, in the Sqminole war, they were
driven into the Everglades,
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SALE OF IOWA RESERVATION IN KANSAS AND NEBRASKA,

On August 19,1887, this offico recommended that the Commissioner of
the General Land Ofice bio instruoted to cause the Iowa Reservation in
Kaunsas and Nebraska, to bo survoyed into 40-nere tracts, as required
by the act of Congress approved Mareh 3, 1885 (23 Stat., 352), such
survey Leing proliminary to the allotment of lands to such of the Indi.
ans as might desire to remain on the reservation, The appraisement
and sale of tho snrphis Iands, after allotments shall have been made, is
provided for under said act, and the act of Janunary 26, 1887 (24 Stat,,
307), amendatory thereof,

As no ofticial information regirding the progress of said surveys has
yet been received, it is probable that no further action ean be taken in
the matter before next spring.

MEDAWAKANTON BAND OF SIOUX IN

MINNESOTA,

Thivty-five fumilies of this band have been lacated on farms under the
provisions of the act of May 15, 1850, and have been supplied with
lumber for honses and, to a limited extent, with seed and provisions,

WINNEBAGO RESERVATION IN NEBRASKA.

An act approved Jaly 4, 1888 (25 Stat., 240, and page 3335 of this re-
port), authorizes the sale of some 015 acres of land in the Winnebago
Reservation at public sale to the highest bidder. The tracts in question
are adjacent to the town of Emerson,

Instructions have been given to the agent in charge of the Winne-
bago Indians to submit the matter to them, with a view of obtatning
their consent to the proposed sale, as required by the act.

BOUNDARIES OF THE WARM SPRINGS RESERVATION IN OREGON.

On October 3, 1885, this office called the attention of the Doepartment
to a report from the Agent at Warm Springs, that in extending the pub-
lie surveys the boundaries of the reservation on the north, south, and
west had not been properly respected, and that some of the lands be-
longing to the reservation had been surveyed as public lands. Recom-
mendation was made that steps be taken to ascertain whether any lands
embraced in the reservation had been so surveyed, and, if so, that the
error be corrected.

Considerable correspondence on the subject was subsequently had,
and on December 17, 1886, a contract was made with John A, MceQuinn
for the survey of the north line of the reservation.

The agent and this ofiice had previously recommended that the initial
point of said line should be located several miles north of the initial
point established by a survey made in 1871. Deputy Surveyor Me-
Quinn, however, located his initial point a short distance south of the
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_uitial point of 1871, and proceeded to run bis live therefrom, The In-
dians were not satisfled with this and threatened to destroy all monu-
ments set on that line, This fact having been reported to this office,

" the agent was instructed to confer with the surveyor and ses if an agree-
went could not be reached,  Thereupon the deputy surveyor proceeded
to rau the line as polnted out by the Indiuns,

The Surveyor-General was not satisfied that this line had beenrun in
conformity with the requivements of the treaty; and in accordance with
his suggestion a joint investigation of the matter was made by a sp‘ccim
agent of the Ueneral Land Oftice and Special Agent Gordon of this
oftiee.  They recommended a line to commence at the initial point first
adopted by MeQuinn, but in its profongation difteving matevially from
cither of the smrveys theretofore made, T the main thiz oftice approved
of these 1ecommendations, and they were adopted in view of the fact
that it seemed impracticable to abtain i more satisfactory result.  But
in aceardance with instructions issued by the Department, all parties
supposed to have knowledge of the true location of this line, or of the
reasons which hid governed the previous locations thereof, have been
ealled upon for any additional information on the subjeet in their pos-
sesston, Tt is extremely doubtful, however, it any conclusion can bo

reached which will be alike satisfaetory to the Indians and the white
settlers n the vicinity. But it is importaut that the boundary should
be loeated and permanently marked atan carly date.  In no other way
ean the disputes now constantly ocewrring on this subject be prevented.

NORTHWEST INDIAN COMMIRSION

The work of fhis Commission was referred to at length in the last
annual report of this Burean.,

Duting the cably part of the present Congress, nine agreoments con-
cluded by the Commission with Indian tribes were transmitted to Con-
gress for ratification,

The threa agreements with the Indians of the ort Peck, Fort Bol-
knap, and Blackfeet Agencies, in Montana, were ratified by the act of
Congress, approved May 1, 1588 (25 Stat., 113, and page 302 of this re-
port),

The other agreements are still pending before Congress, aud are as
follows

With the Chippewas of Minuesota (two agreements).  These agree-
ments had also been submitted to the provions Congress.

With the tribies of the Fort Berthold Ageney, Dakota,

With the Owur A*Aléns Indians in Idaho,

With the npper and middle bands of Spokanes and the Calispet In-
dians in Washington Territory,

With the Flathead and other Indians of the Flathead Agency, Mon-
tana,
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INDIAN DEPREDATION OLAIMS,

The seventeenth section of the act of June 30, 1834 (4 Stat., 731), ‘'to
regulate trade and intercourse with the Indisn tribes and to preserve
peace on the frontiers,” provides as follows:

That if any Indian or Indians, bolonging to any tribe in amity with the United
8tates, shall, within the Indlan country, take or dostroy tho property of any person
lawfully within anch country, or shalt pass from the Indian country into any State or
Territory inhablited by oitizens of the United States, and there tako, ateal, or destroy,
any horse, horses, or other property, bolonging to any citizon or inhabitant of the
United States, such citizen or inhabitant, his representative, attorney, or agent, may
make application to the proper superintendent,agent, or subagent, who, upon being
farnisheéd with tho necessary documents and proofs, shall, nnder the dircotion of the
President, make application to the nation or tribe to which said Indiar or Indians
shall belong, for satisfaction ; aund §f such nation or trilio shall noglect or refuse to
make satisfaction, in a reasonable tinme, not exceeding twelvo months, it shall bo the
duty of such superintendent, agent, or subagent, to make rotnrn of his doings to the
Commissioner of Iimlian Affairs, that such farthor steps may ho taken as shall bo
proper, in tho opinion of the President, to obtain satisfaction for the infury; and, in
the meantime, in respect to the property so taken, stolen or deatroyed, the United
States gnaranty, to the party so injured, an eventual Indemnification: Procided, That,
if suchinjnred party, his representative, attornoy, or agent, shall, in any way, violate
any of the provisions of this act, by seceking or attempting to obtain private satis-
faction or rovenge, ho shall forfeit all elatmn upon the United 3tates for such Indemni.
fications And provided, also, That, unless such clabn shall be presented within threo
years after the commission of the infury, the same shall be barred.  And i€ thenation
or tribe to which anch Indian may bholong, recelve an annuity from ilio United States,
such elaim shall, at the next payment of the annuity, be deducted therefrom, aud
pald to the party injured; and, if no annuity is payable to such nation or tribe, then
tho amonnt of the claim shall bo pafd from the Treasury of the United States: Pro-
vided, That nothing herein contained shall prevent the legal apprehension and pun-
ishment of any Indlan having so oftended.

Under the provisions of this law and under various treaty provisions
o large number of claimants, both citizens and Indians, have for years
been appealing in vain to the Government for pecuniary redress of per-
sonal injuries, and for compensation for property taken and destroyed,

Prior to July 26, 1800, when section 2097 of Revised Statutes was
enacted, prohibiting the application of Indian funds otherwiso than ns
oxpressly provitdad by law, a fow of these claims were paid out of treaty
funds by Indian agents and by special legislation; and since that time,
under said act, and section 2008 Revised Statutes, a fow more claims
have been paid by spectal appropriations; still leaving moroe than five
thousand petitioners anxiously awaiting some adequate and definite
legislation for their relief,

The act of Marel 3, 1885 (23 Stat., 370), as amended by act of May
15, 1836 (24 Stat., 41), making approprintions for the investigation of
Tudian depredation claims, is ligited in its provisions, and under it, as
construed by the Department, the following classes of claims only are
entitled to investigation, to wit:

Sueh clatms in behalf of citizens of the United States as may bo chargeable
agaiust any tribe of Indians hy reason of any treaty botween such tribes and the
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United States, inclnding élaims of this character barred by statute, provided auch
olalms were punding in the Department March 3, 1835; and clajms that were not
oarred March 3, 1835, are Included within the clafns to be investigated, although filed
after the passage of olther the act of 1885 or 1886,

iChis leaves nuprovided_for (1) all claims not chargeable against In-
dians by réason of treaty obligations; (2) olaims in favor of Indians
againsc'lndians; (3) claims of Indians against whito citizens; (4) all
claims barred by statute, which have been filed since the passage of the
act of Mavch 3, 1885, )

Under said act of March 3, 1885, as amended by act of May 13, 1886,
the work of investigating these claims has been prosecuted during the
vear with such « force us the limited appropriation of $20,000 would
;ullmv, and snch progress has been made in their disposition as was
possible under tho conditions.  Ameongthe largo immber of cases pend-
ing only a very few have been prepared in compliance with Department
rules,or even in such a manuer as to admit of fajr and intelligent action.
Generally, the petitions present conclusions instead of facts and circum-
stances, whilst tho aflidavits in support thercof wre ex parie, brief, and
eontain the mere opinions of the afllants, deduced from hearsay cr other-
wise, thus creating the necessity of ealling the attention of claimants
to these defeats, and then of instructing and directing them how to
makeo the necessary amendments.

But notwithstanding the many difficulties presented, 540 claims, in-
volving about 81,025,332, hiave been oxamined during the fiscal year
ending June 30, 1888, by special agents, aud have been investigated
and acted on by this office. Eight hundred and fifty new applications
have been filed by citizons, clafining indemnities in the aggregate sum
of 2,070,055, on account of alleged Indian depredations committed
between the years 1853 and 1886,

The investigations that have been mude by the oftice and reported to
Congress sinco the passugo of the aet of May 15, 1880, wiil be found to
coutain full statements of all the fucts and ciremnstances presented in
the respective claims ; such as the places of residenco of ¢laimants and
witnesses; whon, where, how, and by what tribes the depredatious
were committed 3 the amount and character of tho property lost, and
its market value; also a résumé of former action taken upon the sov-
eral cases, and of the reports made thereon by Indian agents and special
agents, together with such findings and rccommendations as are be.
loved by this ofiice, upon a careful consideration of the testimony, to
bo just and fair.

Upon none of the claims investigated and reported to Congress has
any action been taken, except that the Houso has referred thom to a
speeial committee which was organized during the last sezsion and given
oxclusivo jurisdiction of this class of claims.

A Vbill (H. R. 8090) passed the House during the last session, snd is
xow pending in the Senate, providing for the establishmeunt of a court
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vested with equity powers to linully adjudieate upon tho faets set forth
in guch clafms,

Neither this nor any other action that has been tukon by Congress on
the subject during the last three years has mado provision for tho pay-
ment of these elaims, but it has stimulated holders of claims to greater
interest and activity in their prosecution, and has thas increased the
correspondence and other work of the offico in relation to such claims,

Within a reasonabde time after (hese claims originated and were
presented payments thercot might have heen made out of treaty funds
of the Indians without seriously embarrassing the financial condition
of the respeetive trives; but now, sinee the eliims havo assumed sueh
large propottions, except in the case of the Five Civilized Fribes and of
the Osiages, the payment of these elaims ont of tribal funds wonlld reduer
the tribes to a condition of grealer dependeuce upon the Goverinent,

GENERAL REMARKS.
PURCHASE OF INIMAN SUPPLILS,

Remembering vanions anfavorable veports amt intimeations in refer-
ence to what is known as the contraet system of purehasing supplies
for the Iudian Burean, and haviug in mind certain annoying dificiltios
recently expericneed by this oilice in the purchase of blankets, 1 shall
briefly deseribe the wethod of pureliasing supplies, and suggest what,
in my opivion, wonld be improvenments thereof,

The proeess by which goods, sapplics, e, ate now obtained for the
Indian service is axs follows:

(1) Aathority is obtained by the Commis<ioner from the Seeretary
to make due advertisement inviting propessds to firnish anunaity gomls,
supplies, eteg the quantitios theseol required having been previously
determined upon estinunes submitied Gythe Iindian Oflice by the sev-
eral Indizm agents,

(2) Sealed proposals aceonpaniod by siveples of the attieles proposed
to he tenis<hed, e peveived

(3) At the specitied tie the beds ate apered i the presenee of the
Commissioner, a represontative of the Seerctary, and o the Board of
Indian Commissionerscand ave pead inthe presence of the bidders, and
are then mmbered, recordsad, canl abstracted. For the mines of the
bidders numbers are sabstitated on both shstracts amld sconples,

(O With the abstract of bids, and with the simples of gomds before
them, the Commissioner, the Sceretary’s representative, amt the Boad
of Indian Commissioners, assisted by the judgment of expert nn[u-( tors
of the respeetive artieles, award the contraets,

(5) Under these contracts deliveries are made, and the articles de-
livered areexamined and zomparved with the samples by expert inspectors
appointed by the Commissioner.  Artictes which are by the inspeetion
determined to be equal to the sample are aceepted, and those determined
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to be not equal are rejested, and in licu thereof the contractor is ro-
quired to furnish proper articles within five days. If he fuil in thiy
requirement, the office is by said failure anthorized to purchase proper
articles at the expense of the contractor.

It will e seen that under this process of scenring goods and sup-
plies eacl bidder who offers to supply a certain article, as, for instance,
clothing, hats, hoots, shoes, blankets, dry goods, or harness, submits o
sample of the article he wishes to supply, with the price thereof stated
in his proposal. Thus it will be seen that a knndred or more dealers in
clothing may each send in a sample overcoat, and a dozen or moro deal-
ers in blankets may cach semd in o sample blanket.  Before any award
ein be made all the snmples of an article thus submitted are exambied
by an expert judge of the goods offered, who determines their relativo
meritsas to qumlil\'nml price and after sueh an examination the Commis.
sionery the Seeretary’s representative, and the parelinsing committee of
the Board of Todian Commissioners seleet the sample of the article—
the overeoat or the blanket, for instance—that they think is best for
the serviee, Thus they often take goods of higher price than some
other gomds of that sort which hiave been snbmitted, beeansae the lower-
prived goods have not the same velative valie or will not, in their opin-
fon, meet the requitements of the xerviee,  Therenpon lower bidders—
for the blanket contracty for instimee—charge that the inspeetor was
incompetent or that their low.priced gomls were passed over in the in-
terest of some person w ho nide a higher bid for gonds of no hetter quality,
and the suspicion of favoritism easily hecomes intensitied into a charge
of fraid,  When deliveries commenee, as for instanee of blankets, and
the inspector, after examination, passes or refuses to pass the geoids as
ap to the sample, it may follow that disappointed bidders, partisan
madigners, seandal-mongers, and even fair-minded friends ot the Indinns
will allow the saspicion of incompeteney or of partiality or of prejudice
on the paet of the inspector to become a belief in his dishonesty.  ‘Thus,
the contraet systew of the Tudiaw service is madé in certain quarters a
by-word and a reproach, and reputable dealers hesitate to make pro.
posals to supply the service with their gowds,  Moreover pablie ofli-
cers charged with the duty of making the contracts and supervising
deliveries thereunder, often require considerable moral courage to do
Justiceto o contractor against whom the hue-and-cry of the party mana-
goery the newspaper veporter, the disappointed bidder, or the personal
encmy has been raised.

A betteramd in every way more satistactory method of uml\mg pur-
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