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Chapter |—Bureau of Indian Atvairs

When leases are made under the 1955
Act on the San Xavier or Salt River
Pima-Maricopa Reservations, the reg
ulations in §§ 162,1 through 162,14 and
in 4 162.19 apply. The purpose of thi
§ 162.20 is to provide regulations to.
implementation of the 1966 Act, The
1966 Act does not apply to leases made
~for purposes that are subject to the
laws  governing mining  leases on
Indian lands.

(b)Y Duration of teases, Leases made

§ 162,20

nicipality or on the absence of such
terms from the lease that the authori-
ties may offer. The notice to the au.
thorities of the municipality shall set
forth a reasonable period, not to
exceed 30 days, within which any such
comments shall be submitted.

(e) Applicability of other regulations,

e regulations of §§162.1 through
162,14 and in §162.19 shall apply to
leases made under the 1966 Act nxecept
where such regulations are inconsist-

under the 1966 Act for public, reli-  ent with this § 162,20,
gie weational, recreational, resi (f) Mission San
de . o1 business purposes mayv be

del Bae.
Nothing in the 1966 Act guthorizes de-

Xavier

4 m . for terms of not to eXceed 99 velopment that would detraect from
"::} vears. The terms of a grazing lease the stenic, historie, and religious
\3 shall not exceed 10 years; the term of  values of the Mission San Xavier del
o4 farming lease that does not r‘oquire Bac owned by the Franciscan OQrder of
\}}3 the making of a substantial invest-  Friars Minor and located on Ulw San

Xavier Reservation,

(33 FR 14641, Oct, 1, 1968. Redesignated at .
47T FR 13327 Mar. 30, 1982}

ment in the lmprovonwnl of the land
shall not exceed 10 years, and the
term of a farming lease that requires
the making of a substantial invest-

Tl

. ment in the improvement of the land .

} shall not exceed 40 :cars, No lease PART 163E—GENERAI. FOREST
i shall contain an opunn to renew REGULATIONS

'i which extends the total term beyond o

¢ the maximum term permitted by this Sec. . ’

K section 163.1 Definitions,

5 ) ’ . 163.2 Scope and information coliection.
i (¢) Required covenant and enforce- e

Y ment chroof Every lease unde{ the 163.3 - Objectives,

) 1966 Act- s‘ha'll coilmin a covenant on 163.4 Sustained yield management,

i : ne 164.5 Cutting restrictions,

1 the part of the lessee that he will not  163.6 Indian aperations.

,’i‘ commit or permit on the leascd land  163.7 Timber sales from unallotted and al-
al

lotted lands.
163.8 Advertisement of sales,
163.9 Timber sples without advertizement.
163.10 Deposit with bid.
163.11 Acceptance ahd rejection of bids.

any act that cause; waste or a nui-
sance or which creates a hazard to
health of persons or to property wher-
. ever such persons or property may be,

D L
A e b

V. (d) Notification regarding leasing y4319 Contracts required.

iy proposals. If the Secretary determines 163,13 Exccution and approval of con-
i that a proposed lease to be made tracts.

i under the 1986 Act for public, reli- 163.14 Bonds required.

i glous, educational, recreational; resi- +1¢3.15 Payment for timber.

o dential, or business purposes will sub- I(i.'i.tllb"bAd\".ln(!(' payment tor allotment
o : i ' ) s r ; 5 . mber,

stantially affect the governmental in 163.17 Time for cutting timker.

terests of a municipality contiguous to
the San Xavier Reservation or the
Salt River Pima-Maricopa Reserva-
tion, as the case . °* ‘be, he shall
notify the appropriate, authotity of.
such municipality of L’h\3 pendency of
the proposed lease, The Secretary
may, in his discretion; furnisih such
municipality with an outline of the
. major provisions of the lease which

163.18 Deductions for -administrative ex.
penses.

163.19 Timber cutting permits

163.20 Free-uss cutting without permits.

163.21 Fire managemeni measurces.

163.22  'Trospass.

163.23 Revoeable road use and construc
tion permits for removal of commercial
forest products. )

163.24  Inseet and disease control,

.163.25 Iorest deveiopment

affect its governmental interests and
shall consider any comments on the
terms of the lease affecting the mu-

l 367 ,

163.26  Appeals under timber contracts- .md
permits.
163.27 Environmental plol('(‘ll()ll




§ 163.}

AUTHORITY: Sees. 7, 8, 36 Stat. 857, 256
U.8.C. 406, 407, and sece, 6, 48 Stat. 986, 25
11.S.CC, 466: 47 Stat. 1417, 25 U.S.C. 413, see.
141 23 issned under 5 U.S.C. 301, 25 U.S.C. 2,
unless otherwise noted,

SouRce: 49 FR 1687, Jan, 13, 1984, unless
otherwise noted. -

§163.1 Definitions,

“Approval’" means authorization by
the Secretary, Area Director, Superin-
tendent, tribe or individual Indian in
accordance with appropriate delega-
tions of authority.

“Commercial forest. land” means

Indian forest land capable of bearing .

merchantable forest products, current-
ly or prospectively accessible, and not
withdrawn from such use.

“Commercial forest resources” in-
cludes all the benefits derived by man
from commercial forest lands such as
forest products, soil produsctivity,
water, ftisheries, wildlife, recreation,
aesthetic and other traditional values
of the forest.,

“Forest products” includes major
forest resources such as lumber, lath,
crating, tles, bolts, logs, bark, pulp-
wood, fuelwood, posts, Christmas
trees, split products or other marketa-
ble materials authorized for removal.

“Forest protection” includes the pro-
tection of Indian forest resources from
damages and losses by disease, insects,

. fire, aninals (domestic and wild) and

trespass. 1t also ineludes protection of
wild lands from fire. ‘
YIndian forest lands” means lands

Held in trust by the United States for

Indian tribes, individual Indians, or
~Alaskan Natives or lands which are
owned by such tribes and individuals
subject to restrictions against alien-
ation. Such lands/are considered chief-
ly valuable for/ the production of

forest products or to maintain water- -

shed or other land values enhanced by
a forest cover,
‘land clas ificafion action Is not re-
quired bef Jnlying the provisions
of this pa.. Avmanagement of any
particular tract o land. ,

“Secretary” means the Sceretary of
the Interior or his/her authorized rep-
resentative.

“Stumpage rate” means the stamp-

-age vulue per thousand board feet or,

" other unit of measure, ;o

368 | o /

formal inspection and -

Title 25—indians

“Stumpage value” means the value
of uncut timber as it stands in the
woods.

"Sustained yield' means the yield of
forest products that a forest can pro-
duce continuously at a given intensity
of management.

§163.2 NScope and information collection.

(a) The regulations in this part are
applicable to all Indian forest lands
excepl as this part may be superseded
by special legislation,

(b) The information collection re-
gquirements contained in §§ 163.6(a),
133.7(¢)(2), 163.8¢a), 163.9(a),
163.10¢d), 163.14, 163.19¢a), 163.19(d),
and 163.23 have been approved by the
Otiice of Management and Budget
under 44 U.S.C, 3504(h) et seq. and as-
signed clearance number 1076-0080.
The information is being collected to
properly account for the resource, The
information will be used to conduct
progra, Lning and management of
timber _sources. Response is required
to obtain or retain a benefit.

§163.3 Objectives,
The following objectives apply to

-the management of Indian forest

lands.

(a) The development, maintenance
and enhancement of commercial
forest lands in perpetuallv productive
state by providing effective manage-
ment and protection through the ap-
plication of sound silvicultural and
economic principles to the reforesta-

tion, growth and harvesting of timber

and other forest products. This in-
cludes making adequate provision for
new forest growth as the timber is re-
moved.

(b) Regulation of the forest re-
sources through  the establishment
and development of a timber sales pro-
gram that is supported by written
tribal objectives, and a long-range
multiple use plan (as included in a
forest management plan) that requires
sound forest management practices.

(¢) The regulation of the commercial |
forest in a manner which will insure
method and order in harvesting the

tree capital, so as to make possible

continuous production and a perpetual
. forest business.




Chapter I—Bureau of Indian Affairs

(d) The development of Indian for-
ests by Indian people to promote self-
sustaining communities, so that Indi-
ans may receive from their own prop-
erty not only the stumpage value, but

also the benefit of whatever labor and.”

profit it is capable of yielding.

(e) The sale of Indian timber on the
open market. when the volume availa-
ble and/or utilized for harvest is in

excess of that which is being devel-

oped by the local forest
enterprise(s),

(f) The preservation of the forest in
its natural state whenever the author-
ized Indian representatives determine
that the recreationai, cultural, acs-
thetic, 'or traditional values of the
forest reprecent the highest and "best
use of the land to the Indians,

(g) The management and protection
of forest resources to retain the hene-
ficlal effects of regulating water
runoff and minimizing soil erosion,

" (h) The management and protection
of forest lands to maintain and/or im-
prove timber production, soil produc-

Indian

4ivity, grazing, wildlife, fisheries, rec-

reatfon, aesthetic, cultural, and other
traditional values of the forest to the
extent that such action is in the best
interest of the Indians,

" §163.4 Sustained yield management,

To further the objectives enumer-
ated in §163.3, the timber harvest
from Indian forest lands will not be
authorized until practical methods of
harvest, based on sound economic, sil-
vicultural and other forest manage-
ment principles, have been prescribed,
Harvest schedules shall be directed
toward achieving an approximate bal-
ance at the earliest practical time, be-
tween maximum net growth and har-

", vest, and shall salvage timber that is
. .deteriorating from fire damage, insect
infestation, disease, overmaturity or

other causes, On all Indian reserva-

tions with commercial forest lands, ap-
propriate management and operating

plans shall be prepared and revised as

- needed. Such documents will contain a

statement defining the objectives

- sought and describing the manner in

“which the policies of the tribe and the

© Secretary will be applied to the forest,

with a definite plan of silvicultural
management, ana}vysis of the short-

o

§ 163.6

term and long-term  ceffects of the
plan, and a program of action, includ-
ing a harvest schedule, for o specified
perod in the future,

§ 163.5  Cutting restrictions,

(a) Harvesting Indian timber will not
be permitted unless provisions for nat-
ural ‘and/or artificial forestation are
included in planning the harvest,

(b) Clearing of large contiguous
areas will be permitted only on lands
that, when cleared, will be devoted to
a more beneficial use than growing
timbor crops. This restriction shall not
prohibit clearcutting when it is silvi-
culturally good practice to harvest a
particular stand of timber by such
methods and conforms with § 163.3.

§163.6  Indian operations,

Indian tribal forest enterprises may
be initiated and organized with con.
sent of the authorized tribal repre-
'sentatives, Such enterprises may con-
tract for the purchase of non-Indian
owned forest products. Subject to ap-
proval by the Secretary the following
actions may be taken:

(a) Authorized tribal enterprises
may enter Into formal agreemoents
with tribal representatives for the use
of tribal forest products, and with in-
dividual Indian owners for allotted
forest products.

(b) Authorized officials of tribal en-
terprises, operating under approved
agreements for the use of tribal or al-
lotted forest products pursuant to this

- section, may sell the forest products

produced according to generally ac
cepted trade practices without compli-
ance with § 3709 of the Revised Stat-
utes,

(¢) With the consent of the Indian. .

owners, such enterprises may, without
advertisement, contract for the pur-
chase of forest products on Indian
lands at stumpage rates authorized by
the Secretary.

(d) Determination of and payment

for stumpage and/or products utilized
by such enterprises will be authorized

in accordance with § 163.15. However,

the Secretary may Issue special
instructions for payment by methods

- other than those in § 163.15,

! 369
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§ 163.7

(¢) Performancee bonds may or may
not be required in connection with op-
erations on trust lands by Such enter-
prises as determined by the Secretary.

§163.7 Timber sales from upnllmwﬂ and
allotted lands,

(a) If the volume of timber available
for harvest on a reservation exceeds
that being developed and/or utilized
by local Indian fores. enterprise(s) or
individual Indlans, open market sales
of Indian timber may be authorized.
This provision requires consent of the
authorized representatives of the tribe
for tribal timber, and the owners of a
majority Indian interest in trust or re-

stricted timber on allotted lands. Con-

sent of the Secretary is required in all
cases,

(b)Y On any Indian fow.st lands not
formally designated for retention in

. its natural state by authorized Indian
. representatives, the Secretary may sell

the timber from lands held under a
trust or other patent containing re-
strictions on alienations without the
consent of the owners when in his/her
judgment such action is necessary to

‘prevent loss of values resulting from

fire, insects, diseases, windthrow or
other catastrophes, ‘

(¢) Unless otherwise authorized by
the Secretary, sales of timber from un-
allotted lands, allotted lands, or a com-
bination of these two ownerships

" having a stumpage value exceeding

$10,000 will not be approved until;

(1) An examination of the timber to
be sold has been made by a toxest offi-
cer, and

(2) A report scttmg forth all perti Ay

nent information has been submitted
to the officer authorized to approve
the contract as provided in § 163.13. In
all such sales the timber shall be ap-

less than those established by the Sec
retary. -

§ 163.8  Advertisement ol‘zguulos.

~

Except as provided hi' §§ 163.6, 163.7,

163.9, and 163.19 sales of timber shall
be made only after advertising.

(a) The advertisement shall be ap-
proved by the officer who will approve
the contract, Advertised sales shall be

made under sealed bids, or at public

atction, or under a wmbhmtion Hwn-

.
' *

. advertised

Title 25—indians

of. The advertisement may limit sales

‘of Indian timber to Indian forest en-

terprises, members of the tribe, or
may grant to Indian forest enterprises
and/or members of the tribe who sub-
mitted bids the right to meet the
higher bid of a non-member, If the es-
timated stumpage value of the timber
offered does not exceed $10,000, the
advertisement may be made by posters
and circular letters, If the estimated
stumpage value exceeds $10,000, the
advertisement shall also be made in at
least one edition of a newspaper of
general circulation in the locality
where the timber is situated. If the es-
timated stumpage value does not
exceed $50,000, the advertisement
shall be made for not less than 15
days. if the estimated stumpage value
exceeds $50,000 but not $200,000, for
not less than 30 days, and if the esti-
mated stumpage value exceeds
$200,000, for not less than 60 days.

(b) The approving officer may
reduce the advertising period because -
of emergencies such as fire, insect
attack, blowdown, limitation of time,
or when there would be no practical
advantage in advertising for the pre.
scribed perfods.

(¢) If no coniract is executed after
such advertisement, the approving of-
ficer may, within one year from the
last day on which bids were to be re-
ceived as defined in the advertisement,
permit the sale of such timber in the
open market. The sale will. be made
upon the terms and conditions in the
advertisement and at not less than the
value or the appraised

“wvalle at the lee of sale, whichever is .

s

““(a) Sales of timber may be made

greater. -

. 1639 "‘imber- sules  without “advertise:

mvnt

without advertisement to Indians or
non-Indians with the consent of the-

“authorized representatives of the tribe

S . . .. ) 370 - : ' . \ {[ ‘I'

for tribal timber or with the consent
of the owners-of a majority Indian in-
terest in trust or restricted timber on
allotted lands, and the ap.proval of the
Seerdtary when,

() The timber is to be ('ut n con-
junction with the.gr .mung of a lu,ht
ot Wiy,
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Chapter i-—Bureau of Indian Affairs

(2) Granting an authorized occupan-
cy,

(3) It must be cut to protect the
forest from injury;

(4) It is impractical 1o secure compe- '

titton by formal advertising
dures; or

(5 Otherwise specifically authorized
by statutes or regulations,

(b) The approving officer shall es-
tablish a documented record of each
negotiated transaction. This will in-
clude;

(1) A written determination and
finding that the transaction is of a
type or class allowing the negotiation
procedures or warranting departure
from the procedures provided in
§163.8; :

(2) The extent of solicitation and
competition, or a statement, of the
facts upon which a finding of imprac-
ticability of securing competition is
- based,; and

(3) A statement of the factors on
which ihe award is based, including a
determination as to the reasonability
of the price accepted.

(¢) This section shall not serve to
impede the use of § 163.6 as approved
by the Secretary,

" §163.10 Deposit with hid.

(a) A deposit shall be made with
‘each proposal for the purchase of
either allotted or unallotted Indian
timber. Such deposits shall be at least:

(1) Ten (10) percent if the appraised
stumpage value is less than $100,000
and {p any event not less than $1,000
or full value whichever s less;

(2) Five (5) percent if the appraised
stumpage value is $100,000 to $250,000
but in any event not less than $10,000.

(3) Three (33 percent if the ap-
praised stumpage value exceeds
$250,000 but in any event not less than
- $12,500,

(b) Deposits shall be in the form of
- either a certified check, cashier's

check, bank draft, postal money order,
or lrrevocable letter-of-credit, drawn
payable to the order of the Bureau of
Indian Affairs, orin cash.
. (¢) The deposit of the apparent high
“bidder, and of others who submit writ-

proce-

ten request to have their bids consid- -

eced for aceeptance will be retained
pending arceptance or rejection of the

!

§ 163.12

bids. All other deposits will be re-
turned following the opening and post-
ing of bids.

(d) The deposit of the successful
bidder will be retained if the bidder
does not.;

(1) Furnish the performance bond
required by §163.14 within the time
stipulated in the advertisement of
timber sale,

(2) Execute the contract, or

(3) Perform the contract. s

(e) This section does not limit or
waive any further damages avallable
under applicable law or the terms of
the contract.

816301 Acceptance and rejection of bids.

(a) Applicants or bidders may be
Indian forest enterprises, members of
the tribe, individualis, associations of
individuals, partnerships, or corpora.
tions. The high bid received in accord-
ance with any advertisement issued
under authority of this part shall be

accepted, except that the approving

officer, having set forth the reason(s)
in writing, shall, have the right to
reject the Migh bid if:

(1) The l'gil;gh bidder is considered un-
qualificd to fulfill the contractual re-

.quirelmeni of the advertisement, or

(2) There are reasonable grounds to
consideriit in the interest of the Indi.
ans to reject the high bid.-

- (b) If the high bid is rejected, the
approving officer may authorize; o

(1) Rejection of all bids, or

(2) Acceptance of-.the offer of an-
other bidder who, at bid opening,
makes written request that their bid
and bid deposit be held pending a bid
acceptance.

(c) The officer authorized to accept
the bid shall have ‘the discretion to
walve minor technical defects in adver-

“tisements and proposals, such as typo-

graphical errors and misplaced entries
on forms that do not affect clarity,
value or money deposits.

- § 163,12 Contracts reguired.

Except as provided in § 163.19, in
sales of timber with an appraised

“stumpage value exceeding $10,000, the

contract forms approved by the Secre-
tary must be used unless a special
form for a particular sale or class of

( - 371




/-‘:
PR
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sales is approved by the Secretary. Es-

~ sential departures from the f undamen-

tal requirements of standard and ap-
proved contract forms shall be made
only with the approval of the Secre-

tary. Unless otherwise directed, the-

contracts shall require that the pro-
ceeds be paid by remittance drawn to-
the Bureau of Indian Affairs and
transmitted to the Superintendent. By
mutual agreement, contracts may be
extended, modified, or assigned sub-
ject to approval of the approving offi-

-cer, and may be terminated by the ap-

proving officer upon completion or by
mutual agreement.

§163.12 Exccution and approval of con-

tracts,

(a) All contracts for the sale of tribal
timber shall be executed by the au-
thorized tribal representative(s), Con-
tracts must be approved by the Secre-
tary to be valid. There shall be includ-
ed with the contract, an affidavit ex-
ecuted by the appropriate tribai
representative(s) setting forth the res-

olution or other authority of.the gov- -

erning body of the tribe authorizing
the sale.

(b) Contracts for the sale of allotted
timber shall be executed by the Indian
owners or the Secretary acting pursu-
ant to a power of attorney fron the
Indian owner, subject. to conditions set

forth in §§ 163.7 and 163.13(b) (1).\(2),

and (3). Contracts must be approved
by the Secretary to be valid. by
({) The Secretary may, after consul.
tatfon with - any legally appointed
guardian, execute contracts on behalf*

.- of minors and Indian owners who are

non compos mentis. ;
(2) ‘The Secretary may exccute con-
tracts for those persons whose owner-
ship in a decedent’'s estate has not
been determined or for those persons
who cannot be located after a reason-

-able and diligent search and the giving

of notice by publication. -
(3) Upon the request of the owner of

an undivided but unrestricted interest -

in land in which there are trust or re-
stricted Indian interests, the Secretary
may include such unrestricted interest
in a sale of the trust or restricted in-
terests in the timber, pursvant to this
part, and perform any functions re-
quiced 'of ‘him/her by ithe contract of

i

. mated

/ - - 372
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sale for both the restricted and the
unrestricted interests, including the
collection and disbursement of pay-
raents for timber and the deductions
as cervice fees from such payments of

.sums in lieu of administrative ex-

penses,

§163.14 Bonds required,

Performance bonds will be required
in connection with all sales of Indian
timber, except they may or may not be
required, as determined by the approv-

- ing officer, in connection with the use

of timber by tribal enterprises pursu-
ant to §163.6 or in timber cutting per-
mits issued pursuant to §163.19. In
sales in which the estimaved stumpage
value, calculated at th¢ appraised |
stumpage rates, does not exceed .
$10,000, the bond shall be at least 20
percent of the estimated stumpage
value. In sales in which the estimated
stumpage value exceeds $10,000 but is
not over $100,000, the bond shall be at
least 15 percent of the estimated

stumpage value but not less than

$2,000; in sales in which the estimated
stumpage value exceeds—-$100,000.-but

- is not over $250,000, the bond shall be

at least 10 percent of the estimated
stumpage value but not less than
$15,000; and in sales in which the esti-
stumpage .value exceeds ’
$250,000, the bond shall be at least 5

‘percent of the estimated stumpage
. value but not less than $256,000. Bonds

shall be in a’form acceptable to the
approving officer and may include a
corporate surety bond by an accept-
able surety company. or cash bond
designating the approving officer to
act under a power of attorney: or:ne--
gotiable United States Government se-
curities supported  'by appropriate
power of attorney, or an {rrevocable
letter-of-credit. .

§163.15 Payment for timber,

(a) The basis of volume determina-
tion for timber -sold shall be the
Seribner -Decimal C log rules, C\.lbl_('
volume, Hneal measurement, plece

count, welght, or such other form of =

measurement as ‘the Spcretar.\u/ﬁ'my

authorize for use. With the-¢xception

of .tribal . enterprises ‘pursuant to
/' I. . :

PR
LR
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§ 163.6, payment for timber will be re-
quired in advance of cutting.

(b) Methods of payment include ad-
vance payments, installment payments
and advance deposits as specified in
timber contract documents. Fach ad-
vance deposit shall be at least 10 per-
cent of the value of the minimum
volume of timber required to be cut
ahnually, figured at the appraised
stumpage rates: Provided, that the ap-
proving officer may reduce the size of
the last advance deposit before the

‘completion of the sale or before peri-

ods of approximately three months or
longer during which no timber cutting
s anticipated. If a contract stipulates
no minimum annual cutting require-
ments, the. amount of each advance
deposit shall be determined by the ap-
proving officer. The advance payments
that may be required in the sale of
trust timber, pursuant to §163.16,
shall not operate to reducé-the size of
advance deposits requlred by this sec-

- tion.,

§163.16 Advance payment for aliotment.
tinber.

AN R S S R AN RS N

" propriate ownership,

(a) Unless otherwise a.uthorized by
the Secretary, and except in the case
of lump sum (predetermined volume)
sales, contracts for the sale of timber
from Indian forest lands shall provide
for the payment of up to 25 percent of
the stumpage value, calculated at the

bid price, within 30 days from the date-

of approval and before cutting begins.
Additional advance payments may be
specified in contracts that are more
than three years in duration., However,
no advance payment will be required
that would make the sum of such pay-
ment and of advance deposits and ad-
vance payments previously applied
against timber cut from each appropri-
ate ownership exceed 50 percent of
the bid stumpage value. For each ap-
advance pay-
ments shall be credited against the

timber as it {s cut and scaled at the

stumpage rates govemmg at the time
of scaling.

(b) Terms and condmons for pay-
ment of timber under Inmp sum sales
shall be specified in timber contract

documents. Advance paynwnts are nwmvﬂr The stumpage v
may be cut in a fiscal year by any indi-

refundable. . . —

§163.19 ©

§163.17 Time for cutting timber,

Uniless otherwise authorized by the
Secretary, the maximum period which
shall be allowed, after the effective
date of a timber contract, for harvest-
ing the estimated volume of timber
purchased shall be five years.

§ l63.18 Deductions for administrative ex.
penses,

In sales of forest products from
Indian forest lands, a reasonable de-
duction shall be made from the gross
proceeds to cover in whole or. in part
the cost of managing and protecting
the . forest lands. Such costs will in-
clude the cost of sale administration,
and forest regeneration. However,
such deductions are not intended to
cover the costs that are paid frrm
funds appropriated specifically for tire
suppression or forest pest control.

- Unless special instructions have béen

given by the Secretary as to the
amount of the deduction, or the
manner in which it {s to be made, the
deduction shall be 10% of the gross
amount received for timber sold. Serv-

— _ jce fees in lieu of administrative de-

lar manner,

ductions shall be determined in 8 simi- _

§163.19 Timber cutting permits.

(a) Except as provided in §§ 163.6
and 163.20, all.cutting of forest prod-
ucts that is not done under formal
contract, pursuant to § 163.12, shall be
done ‘under timber--cutting permit
forms approved by the Secretary. Per.
mits will be issued ‘only with the writ-
ten consent of the Indian owner(s) or
the Secretary, for allotted lands, as

“authorized in § 163.13. To be va)id
permits must be approved by the Sec-.

retary. Such consents to the issuance
nf cutting permits shall stipulate the
minimum .. product rate at which
timber may be sold under permit. Pay-

ment and bonding requirements will
be stipulated {n the- permit document

“as appropriate.

(b) Free-use cutting permits may be
issued for specified species and types
of forest products. Timber cut under
this authority may be limited as to
sale or exchange for other goods or
value which
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$ 163.20

vidual under this authority shall not
exceed_ $2,500. Individual shall mean
an individual or any operating entity
comprised of several individuals, ..

(¢) Paid permits subject to deduc-
tions for administrative expenses, as
provided in §163.18, may be issued.
Unless otherwise authiorized by the
Secretary, the stumpage value which
may be cut under paid permits in a
fiscal year by any individual under
this authority sha!ll not exceed
$10,000. This paragraph (¢) does not
‘apply to special allotment timber cut-
ting permits, Individual shal) mean an
individual or any operating entity
comprised of several individuals,

(d) An Indian having sole beneficial
interest in an allotment may be issued
an approved form of special permit to
~cut and sell designated timber from
such allotment., The special permit
shall include provision for payment by
the Indian of administrative expenses
pursuant to § 163.18. Unless waived by
the Secretary, the permit shall also re-
quire the Indian to make & deposit
with the Secretary to be returned to
the Indian upon satisfactory comple-
__tion of the permit or to be used by the
Secretary in his/her discretion for
planting or other work to offset
damage to the land or the timber
caused by failure to comply with the
provisions of “e permit. As a condi-

TT—tion to granting a special permit under

authority of this  paragraph, the
Indian may be required to provide evi-
dence acceptable to the Secretary that

of the timber to be cut, on terms that
‘will protect the Indian’s interests.

8§ 163.20 ;| Free-use cutting without permits.
- With: the consent of the Indian
owners and the Secretary, Indians
may cut designated types-of forgst
products from Indian forest lands
without a permit or contract, gnd
_without charge, Timber cut under this
ailthority shall be for the Indian's per-
sonal use, and shall not be Sold orfex-
changed forother goods or services|

§ 16321 Fire manggement measures,
- . |

“(a) The Secretary is authorized to
maintain facilities and staff, hire fem-

porary labor, rent- firé fighting equip-
ment, purchase tools and supplies, and

374 .

he/she has arranged'a bona fide sale - €xpend funds for emergency rehabili-

~ (d) Upon »cons!ultatign

& 163,22
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pay for their transportation as needed,
to maintain an adequate level of readi-
ness to meet normal wildfire protec-
tion needs and extinguish forest or
range fires on Indian reservations or
other Indian trust lands. No expenses
for fighting a fire outside a reserva-
tion may be incurred unless the fire
threatens the reservation or other
Indian trust lands or unless such ex-

“penses are incurred pursusnt to an ap-

proved cooperative agreement with an-
other protection agency. The rates of
pay ior fire fighters and for equip-

:ment rental shall be the 12 es for such

fire fighting services that are current-

ly in use by public and private wildfire
protection agencies ladjacent to Indian .
reservations on which a fire occurs,
unless there are ineffect at the time
different rates that have been ap-
proved by the Secr'yta»ry. The Secre- — -
tary may also enter into reciprocaj{
agreements with- anyifire organizatio
maintaining protection facilities in the -
vicinity of Indian reservations or.othen . ..
Indian trust langs foy mutual aid in
wildfire protection. This section does|
not apply to the rendening of emergen-!

“cy-aid, or agréeements for mutual aid ini ...
fire protection pursuant to the Act of

May 2%, 1955 (69 Stat. Gp). \
(b) The Secretary 'will conduct a
wildfire prevention px‘oéram to reduce !
the number of person-caused fires on
Indian resex'vati\pr.’:sh ori{ other Indian

trust lands, A

(¢) The Secretary is .authorized to

tation measures needed to stabilize
sofl and watershe(; on Indian reserva-
tions or other Indian trust lands dam-
aged by wildfire. l’ .

: with the
Indian landowners, the Secretary .oy
use fire as a a managdment tool on
Indian reservations to afhieve land or
resource management pt?jectives.' -

/

Trespass. ; |
: : T 1
() In addition to liability for tres-!

~pass on Indian lands, as indicated in

this part, persons responsible for such
trespass may be prosceuted criminally
under any applicable federal law, Pen-
alties are prescribed b-":' the following!
statutes: ‘ "
(1) Timber trespass (18 U.S.C. 1853).
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(2) Fire trespass (18 U.S.C. 1855,
1856). Tribal ordinances may apply
where appropriate.

(b) The extraction, severance, injury
or removal of forest products from
Indian lands under the jurisdiction of
the Department of the Interior,
except when authorized by law and
the regulations of the Department, is
an act of trespass. Trespassers will be
liable in damages to the United States
and..the /Indian owners, and will be
subject to’ prosecution for such unlaw-
i ful acts, ; ,
7 (¢) The rule of damages to be ap-
i . plied in cas;ré of timber and other tres:
v pass, will be the measure of damages
¢t prescribed by the laws of the State in

‘which the trespass is committed,

13
§
i
d
"i\l
3!
!A‘

unless by federal law a different rule

-{s prescribed or authorized.
(d) The Secretary may identify and
-forbid the .removal of forest products

from restricted or trust Indian Tands —(I)-Theindividual owner of the land

or direct their removal to a point of
safekeeping when there is reason to
believe that such products were unlaw-
fully  cut. Any such forest products
that can be positively identified as

-Indian trust property -should be-sold-to-

prevent their deterioration. When any
forest products cut in trespass are
found to be removed to land not under
- Government supervision, the owner of

tiie land should be notified that such

products are Indian trust property and
any further action should be upon
advice of the Office of the Solicitor of
the Department of the Interior.'Any
forest products sold under this

- §163.22 may be disposed of under the
provisions of this part, insofar as they

I are applicable. The Secretary may
~ accept payment of damages in full in
the settlement of civil trespass cases
without resort to court action. The
Secretary may also accept a recom-
mended settlement per Solicitor’'s Reg-

ulations Manual 1.4,1 when exercised -

in accordance with“Departmental pro-
cedures contained i 344 DM 3. All
other matters relating to the collec-
tion of debts ur der this section will be
in accordance with departmental
Manual, Part 344

(e) The Servetary, »Will provlde for .

timely action on any. reports of tres-
pass on Indian trust lands-including

AT
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§163.24

pending Native allotments (25 U.8.C.
9),

§163.23 Revocable road use and construc-
tion dermlta for removal of commercial
forest products,

(a) The Secretary may rmuest tribes
and/or all other trust landowners to
sign landowners revocable permits des-
ignating the Secretary as Agent for
the landowner and empowering him/
her to issue revocable road use and
construction permits to users for the
purpose of removing commercial
forest products. - -

(b) When a majority of trust interest
in a tract has consented, the Secretary
may issue revocable road use and con-
struction permits for removal of com-
mercial forest products over and

---across individually owned lands, In ad-

dition, the Secretary may act for indi-
vidual owners when:

or of an interest therein is a minor or
-.a person non compos mentis, and the
Secretary finds that such grant, in
total or for an interest therein, will
cause no substantial injury to the land

quately compensated for by monetary
dainages,

(2) The whereabouts of the owner of
the land or-an interest therein are un-
known, and the owners or owner of
any interests therein whdse where-
abouts are known or majority thereof,
consent to the grant;

(3) ‘The heirs or devisees of a de-
.ceased owner of the land or interest
therein have not been determined, and
the Secretary finds the grant will
cause'no substantial injury to the land
or any owher therecf, provided that
once the heirs or devisees of the de-
q:eased owner: are determined, their
consent is obtained.

! (¢) Nothing in this section shall pre-

clude acquisition of rights-of-way for
roads, Subchapter H, Part 169, 25
CFR, or conflict with provisions of
that part. .

§163.24 Insect and diséase control,

(a) The Secretary is authorized to
proteat and preserve from disease, or
the ravages of beetles, or other insects,
tlmbcr on Indian reservations or othor
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§ 163.25

Indian lands under the jurisdiction of
the Department of the Interior. (Sept.

v 20, 1922, Ch, 349, 42 Stat. 857). The

Secretary shall consult with author-
ized tribal representatives or owners of
other Indian lands concermng control
actions.

(b) The Secretary is responsible to
control and mitigate harmful effects
of insects and diseases on Indian
forest lands. The Secretary will coordi-
nate this control with the Secretary of
Agriculture in accordance with Section

5, Pub. L. 95-313, July 1, 1978, 92 Stat.,

336.

§163.25 Forest development,

This section pertains to that seg-
ment of the forestry program which
addresses the improvement of timber
resources. The program shall consist
of forestation, timber stand improve-
ment work, and related investments
that, enhance productivity. It shall be

“conducted with emphasis on on-site ac-

tivities. Forest development funds will
be used to establish, re-establish,
maintain, and/or improve growth of

:~~-~————desirable commercial timber species:

and stocking level. Forest development
activities will be planned and executed
using cost/benefit analyses as one of
the determinants in establishing prior-
ities.

§163.26 Appeals under timber contrécts
and permits, T

Any action taken by an approvin\g
officer exercising delegated authority
from the Secretary of the Interior or
by a subordinate official of the De-
partment of the Interior exercising an
authority by the terms of the contract
may be appealed. Such appeal shall
not stay any action under the contract

-unless otherwise directed by the Secre- -
-tary of the Interior. Such appeals
shall be filed in accordance with the -

provision of 26 CFR Part 2, Appeals
from Administrative Actions, or any
other. applicable general regulations
covering appeals. Appropriate-Indian
representatives shall be notified upon

~receipt of an appeal inhitlated by the

purchaser. Likewise, the - purchaser
shall be notiffed upon receipt of an
appeal initiated by the seller,

i Title 25—Indians

§163.27 Environmental protection,

Before implementing these regula-
tions, forestry personnel will review
their timber sale activities for poten-
tlal environmental impacts in accord-.
ance with the National Environmental
Policy Act (NEPA) of 1969 and appli-
cable Council on Environmental Qual-
ity Regulations (40 CFR 1500-1508).
NEPA compliance is further explained
in Departmental Manual Part 516 DM
(Environmental Quality) and 30 BIAM
Supplement 1 (NEPA Handbook) of
the Bureau of Indian Affairs, from
which specific guidance is obtained,

PART 164—SALE OF LUMBER AND
OTHER FOREST PRODUCTS PRO-
GUCED BY INDIAN ENTERPRISF
FROM THE FORESTS ON (INDIA:«
RESERVATIONS .

Sec.

164.1
164.2
164.3

Definitions.

Purpose of regulations,

Applicability of regulations.

164.4 Sale in n—en market.

164.5 Advert: ent in trade Joumals and
newspapers.

- 164.6 Advertising, gem:ral

164.7 Proposals for purchase

184.8 Proposals to government depart-

- ments.

164.9 Cash sales.

164,10 Payments,
sales.

164.11 Commission sales agent,s

16412 Deposits, '

AUTHORITY: 54 Stat. 504 a.s amended 5
U.S.C. 301,41 U.S.C.6b,

Source: 27 FR 12920, Dec. 29, 1962, unless
otherwise noted. Redesignated at 47 FR-
13327, Mar. 30, 1982,

§164.1 Definitions.

As used in this part:
(a) “‘Secretary” means Secretary of

dlscoimt,s

the- Interior or his authorized repre-- -

sentative.
(b) “Forest-products’ means lumber,

-1ath, shingles, crating, ties, bolts, logs,

bark, pulpwood, or other marketable
materials obtained from forests and "

.authorized for removal by the Indian

enter prlses

a

§ 164, 2 Purpose of regulations. -

Tho regutations in this Part 164 pre-
seribe the t
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