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§ 1309

" action within the specified time will con-
- .gtitute & forfeiture of this priority right,

- §.130.9 Priority of selecting remaining
= lunds available for allotment,

" Upon the expiration of the 80-day pe-
riod, as outlined n §§ 130.7 and 130.8, the
order of preference for the members who
~have not yet made selections for the re-
maining lands will be determined by a
drawing of numbers conducted by the
Area Director, or his guthorized repre-
sentative., Notice ¢f drawing for order
number shall be sent %o members by reg-
‘Istered malil ten days in advance of the
‘date set out for the drawing. There
.shall be only one drawing of numbers for
all members, Members who are minors
and others who are under legal disability
shall have a number drawn for them by
& parent or the Area Director’s author-
‘ized representative, Members who are
unable to appear personally may ape-
point & representative in accordance
with the procedure for such appointment
«contained in § 130.5 Method of selection,
‘All humbers shall be taken and the
~drawing closed on the date selected for
same. If members eligible to draw a
number elther for themselves or for a
minor shall fail to appear on the date
‘set for the drawing, the representative
of the Area Director is authorized to
make the drawing for such persons, The
selection of land shall be made in the
order established by the drawing. The
“person entitled to make the first selec-
tion by reason of drawing the number
1" will be allowed five days from the
* date of notification within which to ap-
pear at the allotting office and make his
gelection. Following the completion of
the allotment selection by the person
nolding the number ““1" or the expiration
of the B-day period. whichever comes
first, the holder of number “2" will be
- notified in writing to appear at the al-
lotting office as soon as possible and not
later than five days from the date of the
notice for the purpose of making his
selection, The holders of each of the
next consecutive numbers drawn will be
. mafled a similar notice as the selection

- by the holder of the preceding number {8
completed or at the expiration of the
§-day perlod for making the selection,
‘The selection of each selectee shall be
made within five days from the date of
his notifieation, Otherwise, the order of
preference obtalned ih the drawing will
be forfeited and his selection may not be

made prior to the selection of the holder
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-allotments may be closed.

of the next highest number in the dray.
ing, unless, due to circumstances bevond
his control, he s unable to appear, Y
his selection {s not made before the
holder of the second highest munber to

his has made his selection, then hi }m
the event he again fails to make & selos, &
tion for himsel{ or & member of mﬁ‘

number shall be placed next in line, In

family, the Area Director or his auther.
jzed representative shall make such s
lcctions as may be necessary in orde
that the selection process may not be
unduly delayed and that the schedule of

§ 130.10 Disposition of Improvements,

Any member owning improveinents on
Jand selected properly by another mem.
ber may remove, or otherwise dispose of
the improvements, within a 60-day pe.
riod from the date of notification by the
Area Director to such member to dis-
pose of such improvements, If in any
case the whereahouts of the owner of
the improvements is not immediately
known, an additional reasonable time
may be allowed by the Area Director in
which to locate the owner so that he, or
his duly appointed representative, may
have an opportunlty to remove or dis.
pose of such improvements,

§ l30.lll Submitial of allotment sched.
uie,

Upon the completion of the allotment
selections, a certified allotment schedule
containing the hames of the allottees, the
legal deseriptions of their selections and
other pertinent fnformation, shall he
prepared by the Area Director. Theal
lotment schedule shall be submitted to
the Secretary of the Interior, through the
Commissioner of Indian Affairs, for ap-
proval.

§130.12 Issuance of trust patents,
With the request for approval of the

allotment schedule, the Area Director "
shall also request the Seoretary of the

Interior to authorize the Director, Bu-
reau of Land Management to {ssue trust
patents for each of the selections in a¢-
cordance with the act of January 12, 1881
(26 Stat. 712), as amended by the act of
March 2, 1917 (39 Btat, 968, 976),

§130.13 Special Instructions,
To facilitate the work of the Area Dl-

rector, the Commissioner, Bureau of

Indlan Affelrs, may issue special instruc.
tions consistent with the rules and regu-
lations in this part. ' —

S

PART 131—LEASING AND
" PERMITTING

Definitions,

Grants of Jeases by Secretary.

Grants of lenses by owners or thefr
representatives,

Use of land of minors.

Bpeclal requirements and provisions

Tegotiation of leases, .

Advertisoment. .

Duration of leasges.

Ownership of improvements.

Unitization for 12asing.

COonservation and land use require-
ment.

Sublenses and assignments,

irrigation charges, :

Violation of lease,

Crow Reservation,

Fort Belknap Reservation.

Cahbazon, Augustine, and Torres-
Martinez Reservations, California.

Colorado River Reservation,

CGrazing units excepted,

San Xavier and Salt River Pima-
Muricopa Reservationa,

Avrrortry: The provisions of this part 131

i fssued under R.H, 161; 5 U.B.C. 301, R.8. 463

nd 465; 26 U.S.C. 2and 0. Interpret or apply
sec. 3, =8 Stat, 796, scc. 1, 98 Stat, 305, secs,

" 1,2, 81 Stat, 220, 246, secs. 7, 13, 34 Stat, 545,

34 Stat. 1015, 1034, 35 Stat. 70, 056, 97, sec. 4,
36 Stat. 868, sec. 1, 30 Stat, 128, 41 Stat. 415,

5 as wmended, 761, 1232, sec. 17, 43 Stat. 636,
. 641, 44 Btat. 658, as amended, 894, 1385, a5

amended, 47 Stat, 1417, sec, 17, 48 Stat, 084,
988, 49 Stat 118, 1136, sec. 65, 40 Stat, 781,
sec. 3, 40 Stat. 1867, 64 Stat. 746, 1057, 60
Stat. 808, secs. 1, 2, 60 Stat. 962, sec, 5, 64
Stat. 46, secs, 1, 2, 4, 6, 6, 64 Stat. 470, 69
Stat, 530, 640, 72 Etat, 968; 26 U.8,C, 380, 303,
383a, 304, 305, 887, 402, 402a, 403, 403a, 403D,
403¢, 413, 4156, 4164, 416b, 4160, 416d, 4717, 635,

Source: The provistons of this Part 131
appear at 26 IR, 10066, Nov. 23, 1861, unless
otherwise noted. -

§131.1  Definitions,

As used in this part:

(2) “Secretary” means the Secretary
of the Interfor or his authorized repre-
f:;tauve acting under delegated author-

(b) “Individually owned land” means

+ land or any interest therein held in trust

by the United Btates for the benefit of
individual Indians and land or any in-
terest therein held by individual Indians

: subject to Federal restrictions apgainst
. allenation or encumbrance,

(@) “Iribal land” means land or any

% Interest therein ' held by the United

. 86048 07012
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Payment of fees and dralasge and-

$131.2

States in trust for a tribe, band, com-
munity, group or pueblo of Indians, and
land that is held by a tribe, band, com-

-munity, group or pueblo of Indians sub«

Ject to Federa! restrictions against §
alienation or encumbrance, and includes -Z
such land reserved for Indlan Bureau @
administrative purposes when it is not
immediately needed for such purposes,
The term also includes lands held by the
United States in trust for an Indian
corporation chartered under section 17 of
the Act of June 18, 1034 (48 Stat. 084;
26 U.8.C. 476). This term also includes
assignments of tribal land, Unless the
terms of the assignment provide for the
leasing of the land by the holder of the
assignment, the tribe must join with the
assignec [n the grant of a lease,

T () "Government land” means land,
other than tribal land, acquired or re-
served by the Unlied States for Indian
Buregu administrative purposes which
are not immediately needed for the pur-
poses for which they were acquired or
reserved and land transferred to or
placed under the jurisdiction of the Bu-
reayu of Indian Affairs.

@) “Permit’” means a privilege rev-
ocabie at will in the discretion of the
Secreiary and not assignable, to enter on
and use a specified tract of land for a
specified purpose. The terms “lease”
“lessor”, and “lessee”, when used In this
part include, when applicable, “permit” 3
“permitter”, and *“permittee'’, respec- ¥
tively. T

§ 131.2 Grants of leases by Secretary,

(a) The Secretary may grant leases on
indlvidually owned 1land on behalf of:
(1) Persons who are non compos mentis;

. €2) orphaned minors; (3) the unde-

termined heirs of a decedent's estate;
(4) the heirs or devisees to individually
owned land who have not been able tn
agree upon a lease during the three.
month period immediately following the
date on which a lease may be entered
into; provided, that the land is not in
use by any of the helrs or devisees: and
(5) Indlans who have given the Bec-

retary written authority to exesiits™

leases on their behalf,

(by The Secretary may grant leases on
the individually owned land of an adult
Indian whose whereabouts {s unknown,
on sich terms as are necessary to proe-
tect and. preserve such property,

11
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“ (6) The Secretary may grant permits
» on Government land.

81813 Grants of leases by owners or

their representatives,

- The following may grant leases: (1)
_Adults, other than those non compos
- mentis, (2) adults other than those non
“~.compos mentis, on behalf of their minor
.+ children, and on behalf of minor children
“to whom they stand in loco parentis
~when such children do not have a legai
. representative, (3, the guardian, con-
_"servator or other fiduclary, appointed by

. & state court or by a tribal court operat-
~ing under an approved constitution or
. -law and order code, of & minor or persons
'who are non compos mentis or are other-
‘wise under legal disability, (4) trihes or
.-tribal corporations acting through their -
_appropriate officials, o

: §131.4 Use of lund of minors,

The natural or legal guardian, or other
person standing in loco parentis of
minor children who have the care and

‘custody ‘of such children may use the
- individually owned land of such children
~during the perlod of minority without
“charge for the use of the land if such
. use will enable such person to engage in
-+ & husiness or other enterprise which wiil
- - be beneficial to such minor children,

8 131.5 Special requirements and pro-

vistons,

(a) All leases made pursuant to the
regulations in this part shall be In the

. form approved by the Becretary and
“ subject to his written approval.

(b) Except as otherwise provided in

- this part no lease shall be approved or
. granted at less then the present fair
~ annual rental.

(1) An adult Indian owner of trust or

“restricted land may lease his land for

religlous, educational, recreational or

. ~other public purposes to religlous organi-
. Zotlons or to agencies of the Federal,
- Btate or local government at a nominal

- ~rental,
“land to members of his immediate famlily
“with or without rental consideration.
.For purposes of this section, “immediate
tamily” 1s defined as the Indlan’s: ..pouse,
~brothers, sisters, lineal ancestors,

- descendants.

Such adult Indian may lease

or

(2) In the discretion of the Secratury,
tribal land may be leased at & nominal

.- tental for religlous, educational, recre-
:-atlonal, or other publle purposes to
‘religious organizations or to agencles of'
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- purposes of subsidization for the beney i

into more than 12 months prior to th -*?,.‘.'-

" lessee’s obligations under this lease, and

Federal, State, or local governmenta; fy

of the tribe; and for homesite purposest
tribal members provided the land is ny
commercial or industrial in character, {7

(3) Leases may be granted or ap b
proved by the Secretary at less than th ¥
fair annual rental when in his Judgmen S
such action would be in the best inte. ;«’;
est of the landowners. )

(¢) Unless otherwise provided hy th L

"

Secretary a satisfactory surety bond wi 7
be required in an amount that will res. £
onably assure performance of the co
tractual obligations under the leag
Such bond may be for the purpose
guaranteeing: :

(1) Not less than one year's renly:
unless the lease contract provides thy
the annual rental shall be paid b
advance, :

(2) The estimated construction costo |
any improvement to be placed on th
land by the lessee.

(3) An amount estimated to be ade :
quate to insure complience with an!
additional contractual obligations.

(d) The leasee may be required to pro-
vide {nsurance in an amount adequate ts
protect any improvements on the leasy
premises; the lessee may also he required
to furnish appropriate lability insur
ance, and such other insurance as mgy
be necessary to protect the lessor
interest, g

(e) No lease shall provide the lesss n:
a preterence right to future lesses nat
shall any lease contain provisions for
renewal, except as otherwise provide |~
in this part. No lease shall be enteret ;-

]

B

commencement of the term of the leas. ;'
Except with the approval of the Seere
tary no lease shall provide for paymen
of rent in advance of the beginning o
the annual use period for which suth
rent is paid, The lease contract shal
contain provi ,ons as to the dates rents -,
shall become cue and payable, i

(f) Leascs granted or approved unde P
this part shall contain provisions asto i,
whether payment of rentals is to be mad:
direct to the owner of the land or hb i,
representative or to the official of the ks
Bureau of Indian Affairs having jurl
dlction over the leased premises,

(g) All leases issued under this pat
shall contain the followlng provisions:

(1) While the leased premises are In '
trust or restricted siatus, all of the "

the oblizations of his sureties, are to tht

United States as well as to the owner of
land,

tht(22) Nothing contained in this lease
shall operate to delay or prevent a ter.
mination of Federal trust responsibilities
with respect to the land by the issuance
of & fee patent or otherwise during the
term of the lease; however, such termi-
nation shall not serve to abrogate the
lease. The owners of the land and the
Jessee and his surety or sureties shall be
notified of any such change in the status
of the land.

(3) The lessee agrees that he will not
use or cause to be used any part of the
leased premises for any unlawful con-
duct or purpose.

(h) Leases granted or approved under
this part on individually owned lands
which provide for payment of rental
direct to the owner or his representative
shall contaln the following provisions:

(1) In the event of the death of the
owner during the term of this lease and
while the leased premises are in trust or
restricted status, all rentals remaining
due or payable to the decedent or his
representative under the provisions of
the lease shall be pald to the official of
the Bureau of Indian Affalrs having ju-
risdiction over the leased premises.

(2) While the leased premises are in
trust or restricted status, the Sccretary
may in his diserefion suspend the direct

. rental payment provislons of this lease

In which event the rentals shall he paid
to the official of the Bureau of Indian
Affalrs having jurisdiction over the
leased premises. -

§131.6 Negotintion of leases.

(8) Leases of individually owned ia.d
or tribal land may be negotiated by thuse
owners or thelr representatives who may
execute leases pursuant to § 131.3.

(b) Where the owners of a mejority
Interest, or their representatives, who

.may grant leases under § 131.3, have ne-
gotiated a lease satisfactory to the Secre

tary he may join in the execution of the
lease and thereby commit the interests
of those nersons ih whose behalf he is
authorized to grant leases under § 131.2
®) (), (@), (@), and (B),

(¢) Where the Becretaty may grant
leases under §131.2 he may negotiate
leases when in his judgment the fair
annual rental can thus be obtained. -

§131.7 Advertisement,
Except as otherwise provided In this

. part, prior to granting a lease or per-
. it as authorized under § 1313 the Sec-
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§131.8

retary sh: | advertise the Jand for lease, #
Advertisments will call for sealed bids"
and will not offer preference rights,

§ 131.8 Duration of leascs,

Leases granted or approved under this |
part shall be limited to the minimum
duration, commensurate with the pur-
pose of the lease, that will allow the
highest economic return to the owner
consistent with prudent management
and conservation practices, and except
as otherwise provided In this part shall
not exceed the number of years provided
for in this section. Except for those
leases authorized by § 131.5(b) (1) and

(2), unless the consideration for the lease =

{s based primarily on percentages of
income nroduced by the land, the lease
shall provide for periodic review, at not }
less than flve-year Intervals, of the
equities involved, Such review shall
give consideration to the economie con-
ditions at the time, exclusive of improve-
ment or development required by the
contract or the contribution value of
such improvements., Any adjustments =3
of rental resulting from such review may .
be made by the Secretary where he has
the authority to grant leases, otherwise
the adjustment must be made with the |
written concurrence of the owners and #
the approval of the Secretary.
" (a) Leases for public, religious, edu~ 33
cational, recreational, residential, or
business purposes shall not exceed 26
years but may include provisions author-
izing a renewal or an extension for onhe
additlonal term of rot to exceed 26
years, except such leases of land on the
Hollywood (formerly Dania) Reservae
tion, Fla,; the Navajo Reservation, Ariz,,
N. Mex., and Utah; the Palm Springs
Reservation, Calif,; the Southern Ute
Reservation, Colo.; the Fort Mohave
Reservation, Calif,, Ariz., and Nev.; the
Fyramid Lake Reservation, Nev.; the
Gila River Reservation, Ariz,; the Ban
Carlos Apache Reservation, Ariz.; the
Spokane Reservation, Wash.; the Hua-
lapal Reservation, Ariz.; the Swinom-
ish Resetvation, Wash.; the Pueblos of
Cochitl, Pojoaque, Tesuque, and Zuni, N,
Mex.; and land on the Colorado River
Reservation, Ariz, and Calif, as stated
in § 131.18; which leases may be made
for terms of not to exceed 09 years,
(b) Leases may be made for 25 years
for those farming purposes which re-
quire the making of a substantial invest.
ment in the improvement of the land
for the production of specialized crops,




H1519

To determine whether a long term lease
is justified, It is necessary to give consid-
“eration to the nature of the erop to be
-grown, including the feasibility of srow-
ing the proposed crop. The amount or
“substantially of the investment, as well
a8 the necessity of such an investment
-in order to grow the proposed crop, are
~also elements to consisder in cvaluating
the term of the proposed lease. -
. (0) Farming leases not granted for tho
purpose of growinz specialized crops
-shall not exceed five years for dry-farm-
ihg land or ten years for irvigable land,
(d) QGrazing leases which require sub-
“stantial development or improvement of
the land shall not exceed ten years.

" (e) Leases granted by the Secretary
pursuant to § 131.2¢a) (3) shall be for a
‘term of not to exceed two years except
‘as otherwise provided in § 131.6(b),

126 F\R, 10866, Nov, 23, 1061, as amended

at 20 F.R. 2642, Feb. 18, 1064; 34 F\.R, 3686,
Mar, 1, 1969]

'§131.9 Ownership of improvements.
Improvements placed on the leased
land shall become the property of the

lessor unless specifically excepted there-
from under the terms of the leage. The

allowed for removal of any improve.
-ments so excepted,

 §13110 Unitization for leasing.

" Where it appears advantageous to the
owners and advantageous to the opera-
tion of the land a single lease contract
may include more than one parcel of
Iand in separate ownerships, tribal or
individual, provided the statutory au-
thorities and other applicable require-
ments of this part are observed,

§13L11 Conservation and land use re.
quirement.

' Farming and grazing operations cone
ducted under leases granted or approved
-uinder this part shall be conducted in
accordance with recognized prineiples of
good practice and prudent management,
Land use stipulations or conservation
plans necessary to deflne such use shall
be Incorporated in and made a part of
_the lease.

§131.12 Sublenses and assignments,

(a) Except as provided in paragraphs
(b)), (6), and (d) of this section, a sub-
lease, assignment, amendment or en-
cumbrance of any lease or permit issued
under this part may be made only with
the approval of the Secretary snd the

SRy P AT
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lease shall specify the maximum time .
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written consent of all parties to fueh

lease or permit, including the surety o i

sureties.

(h) With the consent of
the lease may contain a
thorizing the lessee to sublease the prem
ises, in whole or in part, without further
approval. Subleases so made shall p
serve to relleve the sublessor from any
Hability nor diminish any supervisory

authority of the Secrelary provided fo &

under the approved lease,
(e} With the consent of the Secretary

Interest in the premises for the purpos
of borrowing capital for the development
and improvement of the leased premises
The encumbrance instrument, must be
approved by the Secretary, If a saleor
foreclosure under the approved encum.

. brance occurs and the encumbrancer s [*

the purchaser, he may assign the leas.
hold without the approval of the Secre.
tary or the consent of the other partles
to the lease, provided, however, that the
assignee accepts and agrees in writing to
be bound by all the terms and conditions
of the lease. If the purchaseris a party
other than the encumbrancer, approva)
by the Secretary of any assignment wi
be required, and such purchaser will ke
bound by the terms of the lease and wil
assume in writing all the obligations
thereunder,

(d) With the consent of the Secretary,
leases of tribal land to Individual mem-
bers of tne tribe or to tribal housing
authorities may contain provisions per.
mitting the assignment of the lease with-

‘out further consent or approva! wher F:
a lending institution or an agency of the [
United States makes, insures or guaran-
tees a loan to an individual member of |-

the (ribe or to a tribal housing authotlty

for the purpose of providing funds for |
the construction of housing for Indians |/
- on the leased premises; provided, the

leasehold hes been pledged as secutlly
for the loan and the lender has obtained

mitting the lessee to assign the leaw

without further consent or approval.

(26 F.R, 10068, Nov. 23, 1061, as amended st

20 F.R. 2643, Feb. 18, 1064]

§ 13113  Payment of fees and drainage
and irrigation charges,

(8) Exoept as provided in Part 221 of
this chapter, any lease covering lands

the Secretapy,
provision gy, &

3

)
r':

i)

i

¥

1%

the leasehold by foreclosure or otherwls. [ °
Such leagses may with the consent of the ]
Secretary also contain provisions per |

"such charges and penalties shall he made
“to the official designated in the lease to

Title 25~~Chapter |

within an irrigation project or drainage
district shall require the lessee to pay
annually on or before the due date, dur-
ing the term of the lease and in the
amounts determined, all charges assessed
against such lands., Such charges shall
be in addition to the rental payments
-preseribed in the lease, All payments of

ccelve such payments.
! (b) Unless otherwise provided in this

-part or by the Secrefary, fees based upon

the annual rental payable under the
lease shall be collected on each lease,
sublease, assignment, transfer, renewal,
-extension, modification, or other instru-
ment issued in connection with the leas-
ing or permitting of restricted lands
under the regulations in this part.

(1) Except where all or any part of
the expenses of the work are paid from

% tribal funds, in which event an additlonal

or alternate schedule of fees may be
established subject to the approval of the
Secretary, the fee to be paid shall be as
follows:

Rental

Percent

In no event shall the fee be less than $2.00
nor exceed 8260,

(2) In the case of percentage rental
leases, the fee shall be calculated on the
basis of the guaranteed minimum rental.
Where rental consists of a stated annual
cash rental in additlon to a percentage

' rental, the estimated revenue anticipated

from the percentage rental shall be mu-
tually agreed upon solely for the purpose
of fixing the fee. 'The fee to be collected
In case of crop-ghate or other special
conslderation leases or -permits -shall be
based on an estimate of the cash rental
value of the acreage, or the estimated

. value of the lessor’s share of the crops.

No fees so collected shall be refunded,
§13L14 Violation of lease.

Upon a showing satisfactory to the
Secretary thut there has been a violation
of the lease or the regulations In this
part, the lessee shall be setved with writ-
ten notice setting forth in detail the na-
fure of the alleged violation and allowing
him ten days from the date of receipt of
hotee in which to show cause why the
lease should not, be cancelled, The surety
or sureties shall be sent a copy of each
tuch notine, If within the ten-day pe-
Hod, it 1s' determined that the. breach

176
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may be corrected and the lessee agreea
to take the necessary corrective meag-
ures, he will be given an apportunity to
carry out such measures and shall be
given a reasonable time within whick to
take corrective action to cure the breach.
If the lessee fails within such repsonable

‘time to correct the bresch or to furnish
“satisfactory reasons why' the lease should

not be caneelled, the lessee shall forth.-
with be notified In writing of the cancel-
lation of the lease and demands shall be
made for payment of all obligatioris and
faor possession of the premises. Th: no-
‘tice of cancellation shall inform the
lessee of his right to appeal pursuant to
Part 2 of this chapter. Where breach
of contract can be satisfied by the pay-
ment of damages, the Secretary may ap-
prove the drmiage settlement between
the parties to the lease, or where the
Secretary has granted the lease, he may
accept the damage settlement. With the
consent of the Sccretary, leases of tribal
land to individual members of the tribe
or to tribal housing authorities for the
purpose of providing lands on which
houstng for Indlans is to be constructed,
may contain a provision prohibiting the
cancellation or termination of the lease
during the period that a loan, loan in-
surance, or loan guarantee is in effect
without the approval of the lender or
the agency of the United States which
has made, insured or guaranteed the
loan for the construction of housing. on
the leased premises, .

(20 P.R. 2642, Feb, 18, 1004)

§ 131,15 Crow Reservation.

(8) Notwithstanding the regulations
in other sections of this Part 131, Crow
Indlans classified as competent under
the Act of June 4, 1920 (41 Stat. 7161, a8

amended, may lease their trust lands and - -

the trust lands of their minor children
for farming or grazing purposes without
the approval of the Secretary pursuant to
the Act of May 28, 1926 (44 Stat. 658),
as amended by the Act of March 15, 1848
(62 Stat. 80). However, at thelr election

Crow Indians classified as competent may -

authorize the Secretary to lease, or assiat

in the leasing of such lands, and an ap-
propriate notice of such aetion shall be
made a matter of record. When this
prerogative is exereised, the gencra) reg-
ulations eontained in this Part 131 shall
be applicable. Approval of the Becretary
is required on leases signed by Crow In~
dians not classifled as competent or made
on {nherited or devised trust lands owned
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- terms.,

by more ti:an flve competont devisees or
helrs, .

(b1 The Act of May 26, 1926 (44 Stay,
848, as amended hy the Act of March 15,
3848 (U2 Stat. 80), provides that no lease
‘for farming ot grazing p. aoses shall be

made for « perfod longer than flve yoars,

except Irrigable lands under the Big

- 'Horn Caual; which may he leased for

periods of ten years, No such lease shall
provide the lessee a preference right to
Tuture Jeases which, i1 exercised. would
thereby extind the 1o3a) period of en-
cumbrance beyond the jive or ton years
authorized by law,

(¢) All leascs entered futo by Crow
Indlans ciassified as competent, under
the above-cited specinl statutes, must be
recorded at the Crow Agevcy, Such re-
cording shall cnnstitute notfee to all per~
gong, Under thase special statutes, Crow
Indians classified as competent are free
to lease their property within certain
limitations, The five-year (ten.year in
the case of lands under the Blg Horn
Canal) limitation s intended to afford
a protection to the Indians, The es-
sence of this protection is the right to
deal with the property free, clear, and
unencumbered at intervals at least as fre-~
anent 8, those provided by law. If lessees
sate able to obtain new leases long be-
fore the termination of existing leases,
they are in a position to set thelr own
In these clrcutnstances lessees
could perpetuate their leaseholds and the
-protection of the statutory limitations as
to terms would be destroyed. Therefore,
inimplementation of the foregoing inter
npretation, any lease which, on its face,
s in violalion of statutery limitations or
requirements, and any grazing lease ex-
ecyted more than 12 months, and any
‘farming lease executed more than 18
months, prior to the commencement of
the term thereof or any lease which pur-
- ports to cancel an existing leaso with the
“same lessee ay of a future date and take

effect upon such cancellation will not be .

recorded, Under a Crow tribal pro.am,
approved by the Department of the In-
terlor, competent Crow Indians may,

. under certaln clircumstances, enter into

agreements which require that, for a
specified term, thefr leases be approved.

© Information eoncerning whether a com-

potent Crow Indlan has exesuted such
an instrument 18 ovallable at the office
of the Superintendent of the: Crow
Agency. Burean of Indian Affairs; Crow
Agency, Montana, Any leage entered

Title 25—Chapter |
JAnstrumient will be retairned

rreorded -but the lesses and losanr wiy
dition: (1) The lease in single or counter.

(part form has not been excouted by af ki
owners of the land desctibed Jn She Yeass Vi

_wianting of sueh permits, leases, rights

tnto with a competent Crow Indian, dur_- .

ing the time suolt instrument §5 {n effog B
and « 2k s not in agecordance with suh

“withou

FREOTOLLION, :
(d) - Where any of the following cond),
tions are found to extst, leases wil) be {4

i

be notified upon discovery of he cbp.

2) there ts, of record, a lease on the lin!
for all or a part of the same term, (3)
‘the Juase does not contain stipulations
requiribg sound land utilization plans

-and conservation practioes, or (4) ther ;\"',;;
~are other defleleneles such as, but ne 5y

Hinited to, erroneous land descriptions
and alterations which are not clearly en.
dorsed hy the lessor.

{e) Any adult Crow Indian classifie
as competent shall have the full respop.
sibility for obtaining compliance with the
tering of any lease made by him pw.
-suant to this seetlon, This shall not pre.
clude action by the Secretary to assur
conservation and protection "of theg
trust lands,

() Leases made by competent Cros [!-
Indians shall be subject to the right t: it
{ssue permits and leases to prospect for.
develop, and mine oll, gas, and othe
winerals, and to grant vights-of-way and
easemants, in accordatice with applicable
law and regulations. In the fssuance o

of-way or easemeuts due ecnsideration
will be given to the interests of lessss
and to the adjustment of any damagest)
such inverests, In the event of a dispute
as to the amount of suchk damage, the
matter will be referred to the Secretary
whose determination will be final a5t
the amount of said damage,
{20 IR, 473, Jan. 18, 1864|

§131.16 Fort Belknap Reservation, J
" Not to exceed 20,000 netes of allotet i+

and fribal lands (nonirrigable as well !

H

as lirigable) on the Fort Belkhap Res ¢
ervation in Montana may be leased for
the culture of sugar beets and other i
crops In rotation for terms not oxceedlss &
10 years. ,} ;
§13L17  Cabazon, Augustine, and Tor .

" ressMartinez Reservations, Californin, U

" (a) Upon a determination by the See
retary that the owner or owners are tol
making beneficial use thereof, restricted &
lands on the Cabazon, Augustine, andj:
Torres-Martines Indlan = Reservations |

il
H

which are or may be irrigated from dis-
tribution facllities adminlsterea by the
Coachielln Valley County Water District
In Riverside County, California, may be
teased hy the Seoretary in aceovdance
with the regulations in this part for the
_penefit of the owner or owners,

() All leases granted or approved mn
Vrestricted lunds of the Cabazon, Au-
gastine, and Torres-Martinez Indian
‘Reservations shall be filed for reaord in
the ofilce of the country recorder of the
aounty in which the land is located, the
cost thereo! to be pald by the lessee, A

" copy of each cuch lease shall be filed by

. .the legsee with the Coachella Valley
" Cotnty Water District or such other iryl~
gation or water district within which the
leased lunds are located, All such leases
<hall Include a provision that the lessee,
in addition to the rentals provided for
in the lease, shell pay all irrigation
churges properly assessed against the
land which became payable during the

" term of the lense, "Act of August 25,

1950 (64 Stat, ¢°
1958 (72 Stat.

§13318 Col .o Kiver Reservation,

The Act of Aptil 30, 1964 (78 Sitat. 188),
fixed the heneficlal ownership of the
Colorado River Reservation in the Colo-
rado River Indian Tribes of the Colorado
River Reservation and authorized the
Secretary of the Interlor to approve
leases of sajd lands for such uses and
terms as are authorized by the Act of
August 9, 1955 (89 Stat, 539), as amended
25 U8.C. 415, et seq.), Including the
same uses and terms as are permitied
thereby on the Agua Caliente (Palm
Springs), Dania, Navajo, and Southern
Ute Reservations. Regulations in this
Part 131 govern leasing under the Act
of August 0, 1966, ‘Therefore, Part 1451
shall also govern the Jeasing of lands on

Act of August 28,

i~ the Colorado River Reservation: Pro-

vided, however, That appleation ot this
Part 131 shall not extend to any lands
lying west of the present course of the

o Colorado River and south of section 26

_of township 2 south, range 2% east, San
Bernardino base and meridian in Call.
fornfu and shall not be construed to af-
fect the resolution of any contraversy
ver the location of the botindary of the

Colorado River Reservation; Provided

further, That any of the described lands

In Californin shall be subject to the

provisions of this Part 131 when and if

. determined to be within the reservation. -

{30 F*R. 14166, Nov, 10,. 10061 .

Yitle ' 25—Chapter | |
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§13L19  Gruzing units excepted,

" Tribal or individually owned lands
within 1 se units established pursuant
to Part 161 of this chapter, general graz-

ing regulations, shall not be leased and =
permitz respecting such lands shall not

‘be 1ssued under this part,

§13L20 San Xavier and Sult River Pima.
= Maricopu Reservations,

() Purpose ond scope, The Act of
November 2, 1966 (80 Stat. 1112), pro-
vides statulory authoMty for long-term
leasing on the San Xavier and Salt River
Pima-Maricopa ¥ ervations, Ariz, in
addition to that ¢ inecd in the Act of
August 9, 19565 (69 Stat, 539), as amended
(25 U.B.C, 416). When leases are made
under the 10856 Ac, on ‘the San Xavier
or Balt River Plnu- - copa Rescrva-
tlons, the regulations 4§ 131.1 through
131.14 and. in § 131,19 apply. The purpose ’
of this § 131.20 Is to provide regulations  J
for implementation of the 1966 Act, The ¥
1966 Act coes not applv to leases made
for purposes that are subject to the laws
governing mining leases on Indian lands.

(h) Duration of leases, Lenses made
under the 19868 Act for publie, religious,
educational, recreational, residential, or
business purposes may he made for terms
of not to exceed 99 years. The terms of g .
grazing lease shall not exceed 10 years;
the term of a farming lease that does
not require the making of a substantinl
fnvestment in the improvement of the
land shall not exceed 10 years; and the
tern: of a farming lease that requires
the making of a substantial investment
In the improvement of the land shall not
esceed 40 years, No lense shall contain
an option to renew which extends the -
total term beyond the maximum term
permitted by this section,

) Required covenant and enforce-

ment thereof. Bvery lease under ¢:¢ 1906

Act shall contain a covenant on the part
of the lessee that e will not commit or
permit on the leased land any act that
causes waste or o nufsance or which
ereates o hazard to health of persons or
to property wherever such persons or
property may bhe,

(d) Notification reparding leasing pro-
posals, If the Becretary determines that
a proposed lease to be made under the
1866 Act for public, religious, educa-
tional, recreational, residentin!, or busi-

“ness purposes will substantinlly affect ™ .
the governmental interests of & munief- .

pality eontlguous to the San Xavier Reg. | 4
ervation or the Salt Elver Pima-Marl- .

o




v+

- §1324

‘copa Reservation, as the case may be, he

4338

1829
~ 132.8

shall natify the appropriate authority of
such munloipality of the pendency of the
proposed lease. The Secretary may, in his
discretion, furnishi such municipality
with an outline of the major provisions

of the lease which affect its govern-

niental interests and shall consider any
comments on the terms of the lease af-
fecting the municipality or on the
‘absence of such terms from the lease
that the authorities may offer. ‘The
notice to the authorities of the muniei-
pality shall set forth a reasonable period,
not to exceed 30 days, within which any
such comments shall be submitted.

(@) Applicabitity of other regulations.

The’ regulations of §§131.1 through

131.14 and in §131.18 shall apply to
leases made under the 19668 Act except
where such regulations are inconsistent
with this § 131.20. . ..

(£) Mission San Xavier del Bac, Noth-
ing in the 19668 Act authorizes develap~
ment that would detract from the scenie,
historic, and religious values of the
Misslon San Xavier del Bac owned
by the Iranciscan Order of Friars

Minor and located on the San Xavier -

Reservation,
[33 F.R. 14641, Oot. 1, 1968]

PART 132--PRESERVATION OF
ANTIQUITIES. .

Penalty.

‘Permits,

Supervision,

Lapse of permits,

Restoration of land after twork com-
pleted.

Superiidtendente suthorlzed to cone

8eq,

132.1
132.2
182.3
132.4
132.6

- or possessed,
Notice to publie,

Report of violations,
132.9° Report on objects of antiqulty,

7 AvutmomaTy: The provisions of this Part 138
issued under eecs. 3, 4, 3¢ Stat. 336, as
amended; 16 U.8,0. 432,

' BouRcg: The provisions of this Part 132

" appear at 22 F.R. 10670, Deo. 24, 19567, uniess
" otherwise toted,

Cross REFERENCE! For uhiform regulations
isstied by the Secretaries of the Interior,
Agriculture, and War pertaining to the pres-
ervation of antiquities, geq Pub
Interior, 43 OFR Past 3, - :

KO

S I

" Title 25—Chapter |

fiseate antiquicies fllegally obtaited

Mo Latds: ;

BT

.

132.6 Superintendents authorized to
" confiscate antiquities illegally. oh.
" tained or possessed.

§_132.1 Penalty.
- 'The appropriation, excavation, injury,

or destruction of any historic or prehis,
Superintendents or others in adminis-
e o8 monument, or any Obiect ‘trati?e charge of reservations are hereby

antiquity sltuated on lands owned o % d and authorized to confiscale
controlled by the Government of th gg;cgmthultles that may have been {l-
United States, by any person or persons, [ ooally obtained -or that may now be
withouv the permission of the Secretary {17 iogally In the possession of licensed
of the department having jurisdiction
over the lands on which said antiquitie
are situated, shall, upon convictlon, syb.
Ject such person or persons to be fined
not to exceed $500 or imprisoned for not
to exceed 90 days, or-both, -~ = =

§132.2 Permls.

Permits for the excavation of ruln
and archaeological sites and the gather
ing of objects of antiquity on Indian res
ervations will be granted by the Secretay
of the Interior to reputable musemy
universities, colleges, or other recognized
sclentific or educational institutions, or
their duly authorized agents, on prope
application.  Superintendents  should
not permit any excevations or explorg.
tlons except as to those persons holding
_such permits, : :

report and description of the artieles
nfiscated and reguest instructions as
‘o thelr disposition.

: Nore: This ceotion preseribed to carry out
provisions of 43 OFR 8.16

$132,7 Natlea to publie,

Coples of the act of June 8, 1808 (34
Stat. 225), and the interdepartmental
regulations of December 28, 1906 (43
'CFR Part 3), shall be posted conspicu-
ously at all agency offices where the need
Is justified, and warning notfces posted
on the reservations and at or near the

PART, 141—GENERAL FOREST

' §132.3 Supervision. " REGULATIONS -
Superintendents may at all times ex- | 418 Dofinitions, '
.amine the permit of any person or Instj. 4103 gwr'e-“
tution claiming the privileges referred biectives.

Sustained-yleld management,

Cutting restrictions,

Indian operations,

Tilmber sales from unallotted and a* .
lotted lands,

Advertisemant of sales

Timbor eales withuus advertizement, .

Deposit with b,

Acceptance nd rejection of bids,

Contraotr required,

Execut'un and approval of contracta,

Boy-i8 required,

Pryments for timber,

advance payments for allotment
timber,

Time for cutting timber,

Deductions “for administrative exe
penses,

Timboer cuttihg permita,

to, and may fully examine all work clone
under such permit.

, § 132,4 Lupse of permits,

Fallure to begin work under a permit |
within 6 months after it is sranted, or %
faflure to dillgently prosecute such work |-

s aftor it hag been begun, shall make the [

T permit vold, and superintendents are ins |/
structed to report to the office all suth
failures to begin within the stated time %
or the fallure to diligently .pursue the f"
excavation or explorations. :

§132.,5 Restoration of land after work [*)
" completed, -
Permittees are required to restore the I

lands on which they have wnrked to thelt i
customaty condition, to the satisfaction
of the superintendent., Failure to do this

* should be brought to the attention of the

Omceg- A . ~ s .-

Fire protectiva mensuyes,
Trespass,

Appouls undor timbar contraots,
. AUTHORITY: The provisions of thia Part

P41 aued under secs, %, B, 38 Btat, 854, 98
950,406, 40%; and sso..6, 48 Stat, 080, 28,

Title 25~-Chapter |

Fros-use cutting without permits, ...

A SN

§141.1

ruing or other articles to be protected.

.. All Ucensed. traders shall be notifled im-
mediately that faflure to cease traffic in
antlquities will result in a revocation of
their license,

Nore: This eection prescribed to corry out
provisions of 43 OFR 3.16, L

§. 132.8 " Report of violations,

. Any and all violations of the regula-
tlons in this part should be reported to
tl;g] Bureau of Indian Affalvs immedi-
ately. '

Nore: This seotion prescribed to oarry out
provisions of 43 OFR 3.16.

§132.9 Report on ohjects of antiquity,

Superintendents shall from time to
time inquire and veport as to the exist-
ence, on or near thefr reservations, of

ruins, and archaeological sites, historic .
or prehistoric ruins, or monument, his-

“torie landmarks and prehistorie strue-

tures, and other objects of antiquity, -

- SUBCHAPTER M-—FORESTRY

UB.0. 466; 47 Stat. 1417, 25 Us.0. 413, .
5 141,28 fssued under 5 U.8.0, 301, 26 UB.C.
2, unless otherwise noted,

Cross REFERENCES: For rights-of-way, sce
Part 161 of this chapter., For sale of gorcst
produocts, Red Lake Indiun Reservation, Min-
nesota, sée Part 144 of this chapter, For
sale of lumbor and other forest products
produced by Indian enterprises from other
reservatlons, sece Part 142 of thig chapter,
For wilderness and roadless areas, see Part

163 of this chapter. Fopr law and order, :
Part 11 of thig chapter, vd s

§ 14L1 Definitions,

‘As used In this part:

() “Secretary” means the Seccretary
-of the Intertor or his authorized repre-
sentative,

() “Indlan forest lands” means lands
held in trust by the United Btates for
Indlan tribes or individual Indians or
owned by such tilbes or individuals sube
Ject to restrietions agalnst alfenation, -

“that are constdered to be chiefly valuable

for the production of forest Cr'OpH, or on
which it s considered that a forest cover
shonld be maintalned in grder to protect

‘watershed or other valuey, A forma) in-

spection and land olassification action s



