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$104.10

fiseh finding ghall he pecorded -and flléd ~—deéceased Indlan 0!‘"‘1’;“'(3'71'"1\10" Civitlzed- -— - ——— — money anﬁ"fﬁ‘ﬁ!ﬁm“w that is-tield in trust —

" with the records of the avcount,
" Cposs Rermiv¥icr:  For rules governing

+—-the payment of judgments from individual

Indien money accounts, seo § 11.20 of this
-ohapter, s , )
$104.10 Punds: of deceused Indlans

. other than the Fipe Civilized ™ Tribes.
Funds of a deceased Indian other than

~tirose of the Five Civilized Tribes may be
digbursed (a) for the paymont of oblign--
~——-tiong previously nuthorized, including -
authorized expenses of last {llness; (» -

- for authorized funeral expenses; (¢) for
support of dependent members of the
family of decedent’ in such smounts

 deemed necessary to avold hardship end
consistent with the value of the estate
and the interest of probable heirs; (d)-
for necessary expenses to conscrve the
estate pending the completion of probaie
proceedings; and- (e) for probate fees
and claims allowed pursuant to Part 16
of this chapter.’ ;

§ 10411 Fundsof de‘cease:l'lnd!tma of
the Five Civilized Tribes, Punds of &

‘ _Ttl!e 2:5—-Indiams

Tribes may be dishavsed to pay ad
valorem ‘and personal property taxes,
Federal and State estate and income
taxes, ohligations approved by the Sce-
retary or his authorized represontative

priox to death of deccdent, expenses of

last sickness and burial and olaimg

found to be just and ressonable which -

are not harred by the statute of limita-
tions, costs of determining -helrs “to

restricted property by the.State courts,
and claims allowed pursvant to Part. 16 ~ 7 -

nf thischapier. I .
§104,.2 Appeals. Appeal “from an

.actlon taken by & Superintendent or

other officer in charge of an Indian

agenecy. or treservation may he faken ¢

within 30 doyd of notification of the ac-

$ion to the Ares Direcior in charge ol sin

atea office of the Bureau of Indian
Affals, An appeal from &n iction of an
Area Dirvector may be taken within 30
days to the Commissioner of Indiab
Aftairs. An appeunl froin ait nction of

the Commissioner may be taken within
‘30 days-to the Steretary of the Interior..

- - SUBCHAPTERS K-O—LA’ED@}“SU:EFA?Ef’S'T'AIES AND RESOURCES

y-

.by law to provide such speeial services

SUBCHAPTER: K—PATENTS,  ALLOTMENTS AND SALES

o
R

Boukcr: 412051 to 12167 appent ot 93

o . a .
Part 121 —Issuance of Patents in 1, 00’ 20 95,1958,

Fee, Certificates of Compe-  nors: posmer $10162 wan 'redosigrivted | . -

-, 121,62 Effect of order.

-y - TeTaT Feviaw:

v tency, “Sale. of Ceriain .- Indian
- Londs, and Reinvestment of -
Proceeds .

"\ EEMOVAL OF RUSTWIOTTONR, FIVECIVIWED | Five Civilized THler awndmistrust op

: , TRIDES | ADDED) oty restricted] property posseSses sufiielent

L1, ability, k mwledgtt ekperience, and jugg-

§121.6, .

§121.61 .Remotal of restrictions. Up-

~on a detefmination by the Secretary of
the Interfor thittan adult Indian of the

8ee, N
121,61 Rernovil of resttictions,

s

. ness affairs, incliding the adininistyy-
121,54 Notice uf intent to lesuo order, ’ tion, use, investment, and disposition o
121,56 Yssuante of order. ] any property turned’over to such person
‘191,66 Appenls from decislon to legue order.  angd the income or proceeds thetrefrom,
' with such vensonablodegree of mrudences

MORTGAGES AND BEEDS OF TRUST TO SECTURE and wisdom as will be apt to prevent
;v LOANHTO INDIANE ' -+ him from losing such property. or the

121,81 Approval of mortgages and deeds of  Dencfits thereof, the Secretary or his au-
o trust; |[Redeslgnated; revised] th(ériz'ed“mptxitesm;tﬁxtiye shall issue, with-
. K i FIVE © s OUb abplication therefar by the Indian
 REMOVAL.OF nf;:ﬂxgﬁ:ggz;ﬂmvz,czvmz.w affected, an order removing restrictions.

Avrucairy; §§ 121,61 to 12167 tseued under °§ 12162 Effect of order. When an
“R. 8 161; 5 U. 8. ©. 23. Interpret or opply Order becomes effective, the Secretary
sec, 9, 40 &I;zag;. 600,"69 Btat. 066; 25 U. 8, O~ shall eause to be turned over to the In-

. 321,68 Faotors to he consldered.

*

. . 4t teimfiates by virtue of it own lim-

ment to enable him to manage his husi- -

I owh nitirs WItHout aSsistatice o supoer="
- vision, 2 '

Chaprer |—Bureau

for him or that is held subject to o
vestriction against nlienation imposed by
the United States, jgsuing, In the case
of land, such title document as may bo

of Indian Affairs § 121,55
#f any, his famiy has been-dependent on
the income from trust or resiricied
property. _ ’
(¢) The assets, including land oand
fiaprovements, farm equiptent, lve-

appropriate; provided, that the Seore- .apock, ete., he, or hls family has; the

tary may make such provisions as he

.deems pecessary to insure paymentoof

money loaned to any such Indian by the
Fedrral Government or by an Indian
trihe, and provided further, that the In-
terest of any lessee or nermittee in any
lense, -contract, or. permit that is out-
standing when an order removing restric”
tlons hecome effective shall be preserved
as provided in section 2 (d) of the act
of August 11, 1056, The effect of such
order also shall be to terminate the
Indian’s elgibility for all special services
provided for him by the Depariment of
the Interlor heeause of his status rs an

- Indian, ex¢ept in cases (a) where it 18
“-detérmined by the Sceretary, or his su-

thorized representative, that the termi-
nation of clizihility beeause of such order
will result in sunstantial herdship for the
Indian, aiid (b) where the Secretary, or ..
his-authorized representative, is directed -

for_the Indian, and if ho inhexits or
{piiEs devised to him interests in trust

' w~"0r restricted propérty, subsequent to'the

effective date of the order, the prozerty
will be acquired without restrictions.
Any existing esemption from taxation
that constitutes a vésted property rvight
shell continue in force and cffect until

ftations,

§12153 Factors to be considered,
Prior to the issuance of an order remov-

+

“ing restrictions, all or part of the follows

ing factors. as appropriate, shall be
.constdered in arriving at o decision, and,

. any other factors that muy be pertinent:

* “ta) The extent of the Indian’s edilca-
tlon and the nature of his training’ and

.experience, including business experl-

ence, and the manner in which he has
demonstrated his ability to manage his

() The extent to which he has made
an adequate lMving, for himself and
family; the extent to which he has re-
quired sssistande from the Government,
tiibe, or other dgency or organization in
the matter of loans, relicf, old-agt as.
sistance, nidl to dépendent ohildfen, un-

 employment compensation, old-age and

property, venl or personal, he has
acquired through his own efforts,

(d) The manner in which he has used
assets and fu coping into his pos-
session, whether through earnings, in-
heritance or otherwise.

(e) The state of his health and physi-:

ca) capaclties, insofar as they affect hig
ability to.manage his own affaivs,

(£) ‘The value of his property in rela-
tion to his demonstrated degree of ability
to manage his own affairs, - .

§121.54 Nolice of intenl todssuc order.
Prior to the issuence of an order remov-
ing restrietfons the Indian will he
notifled in writing that: . .

(a) Section 2 (b) of the act of August
11, 1956 (6D Stat. 866), directs the Secre-
tory of the Interlor to issue an -order
removing restrlctions to any Indian of
the FMve Civilized Tribes who, In the

. judgment of the Secretary, has suilicient

ability, - knowledge, experience, and
judgment to enable him to manape his
usiness affairs, including the adminis-
tration, use, investment, and disposition
of any property turned over to such per-
son and the income or proceeds- there~
from, with such reasonable degree of

. prudence and wisdom as will he apt to

prevent him from losing such property
or the benefits thercof. TeoL
(b) 'He has been determined tenta-

- tively to be in the category defined hy .

the statute; and-an order removing re-
strictions wiil be issued 60 days after the °
date of the notice, unless he or someone

acting in his behalf, presents persussive ’
reasons for not issuing the order. Such -
reagons should be in writing and received

in the office issuing the notice before the

_end-of the 60-day period.

_8.121.65. Issuance of order, (a) M.no
objection iy filed, as permitted by
§ 121,64 (), the order shall be Issued at.
the end of the 60-day perlod, and the
Indian and the Bgavd of County Come

" missloners for the county In which the -
~Indian resides shall be so notifled. The

order shall become effective six months

~igfter the date of such notice, unleds set

aside by order of. & counity éourt, The

; 355 o f o ‘f”“n full Ewngrghlp and’ control of any siirvivors insurance, ete.; and the extent, - timely ixiitlation of proceedings before & -
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- . order

cqunty coyrt shall stay the effective date
of an ovder until the proceedinigs are
goncluded.

- (b) I an Indian, or soincone acting
in his behalf, submits within the 60-day
perfod allowed fo that purpose, reagons
fpr not issuing the order, and it is de-~

- termined the reasons are notpersuasive,
the Indian and iy person acting in his

- behalf shall be notified in writing that

- 4 the order will be Issued, notwithstanding

s Cbny

after the date
‘The notification
shall allow 8 right of appenl to the
Sceretary. of the Interior within the 30~
+ day period.

§ 121,68 -Anpeals from  deecision

© the obiretlens, 56 days

to

. 1ssue order. An appeal to the Secretary,

|

' . " notice of the proposed rentoval of restric

together with supporting data, must he
transmitted to ‘the officer issuihe the

“tions, and must be received by such officer -

before the expiration of the 30-day
perlad mentioned in § 121.56 (h). Issu-

ance of the'order removing restrictions *

shall be withheld until the appea) is de-
cided. . If no appeal is recelved by the

- end of the 30-day period allowed for .

appeals, or if an-appeal is dismissed, the
removing ‘restrictions shall, he
issued, and the Indian and the Board of
.Counity Commissioners for the county in

. which the Indian-resides shall b» s0 no.
T tified. The order shall become effectize

six months after the date of such notice,

" unless set aside by order of a county

court. The timely Initiation of pro-
ceedings before a county court shall stay
the effective date of an order until the

« Proceedtags ave ewucluded.

. §12L5% Judicial review, " ‘When an
order removing restrletions is issued,
c¢oples thereof shall be delivered to the

" Indlan, and to any person acting in his
.. behalf, and to the Board of County Com-
__.. . inigsloners for the county in which the .

Indian resides, with the notification
that, under the.terms of the act of Au-
gust 11, 1055 (69 Stat. 666), the Indian

i O the Bpard of .County. Commissioners

e pamme oen e

hay the right, within six months from

_ .the date of the notice of the order, to

apply to the county court for the county

+ ~ in which the Indian yesides for on order .

fing-agide the order yemoving restyic-

Ao
Ay

" :l"agle 15
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.. . Title. 25—indldns ; g

tions. The timely initiation of such
proceedings shall stay the effective date
of “the order watll the-proceedings ave
conciuded, - ’
MORTGAGES AND DEEDS OF TRUST T0 SECURE
LOANS TO INDIANS '

§121.68) Approval of mortgages and
deeds of frust,
Indian Affairs or his wuthgrized repre-
sentative may approve mortgages or
"deeds of trust.on any individually owned
trust or restricted land whenever such
lnpuh andey any law or treaty may he
snia with the approval of the Secrotary
of the Interior .or his duly authorized

represéntative,  The approval of such a'

mortgage or deed of {rust terminates
the trust or restricted status of the Jand
only with. respect to such mortgage or

dead of trust and only for the purpose

of permitting forcelosure or sale pursu-
ant to the terms of the mortgage or deed
of trust in accordrince with the laws of
the State or Terrifory in which the land
is situated. '

(R.5.161; 6'U. 8. €. 22. Interprets or applies

sec. 7, 32 Stat. 275, 34 Stat. 1018, sec. 1, 356 .

Stnt. 444, secs. 1, 2, 30 Btat. 866, as nmended,
866, an amended, seo. 17, 40 Stat. 679, 62 Stat,
236; 26 U. 8. C. 379, 405, 404, 372, 373, 443}

CumiricaTioN: Former-§ 121.62 was redesig- )

nated § 121.61 and revised, 23 I*. R. 6494, Aug,
22, 1968, ) L

Po_rt 130—Allotment of Luhas on

* the Torres-Martinez Indian Res-

ervafion, California [Added]
Sed.”, ’ T ’
1301 -~ Purpose.
1302 © Beope.

1303 Slwe of Villutments, ~ oo
1304  Descripiton ‘of allotinents,

1805 Methad of solection,

130.6  Notice of allotment. .

Priority of owners of lmpz‘o'vememz‘a.a
Priority of provious solectees. =
Priority of selecting remaining lands
4, nyaliable for allotment.
Disposition of tmprovemonta,
Submittal of allotment schedule, .

130.7
130.8
130.0

130.10
18031

The Commissioner of -

e o tam s

i e— -

“

~_Martinez Band of Mission Indians as of -
June 30, 1949, approved by the Sceretary ™

B

i

‘* lotment selections, 1
__shall select his allotment from tribal land

13012 Isausnee of trunt pptents,
130.13 Spectal jnstructions.

v

Chapter 1—Bureau of Indian Affairs

- §130,1 Purpose, 'Pherules ond repu-
lations in this part will govern the prepa-
ration of allotment schedules containing

the names and allofment selections of -

the unallotted members, hereluaﬁter
called members, of the Torres-Martinez

Band.of Misston Indians of the Torres
- . Mawriinez Indian Reservation.

$130.2 Scope. The rules and repula-
‘tions in this purt shall apply to those
Indians whose names appénr on the ofll-
cial enrollment records of the ‘Torres-

of the Interioy, wha have not hevetofore
received allotments.

§130.8 Size oi allotments.

. of not to exceed 40 acres ofland classed

avatiable for allolmeni by ihie Secretaiy
of the Interior, . A .

"§130.4. Description of Tallotments..

" Each'allotment selection must be de-* -

seribed hy.légal subdivision or aliquot

part thereof based upon public land sur- ,

veys made by the Department of the
Interior and wherever possible inust ebn-
sist of o single tract or contiguous l;rqc!ts

of land. o ' .
$ 1305 Method of selection. ~The Ares,
Dirvector, Sacramento Areq Office, or his

"', representative, shall be available during
the periods specified in this part, at an:

office of the Bureau of Indlan Afiairs lo-
cated in the proximity of the “Torres-
. Murbinez Reservation to, assist the In-

. dinns in making allotment selections. A

“map of the resexvation on which is shown
the irrizable ahd potentially irrigable
land which may be allotted, shall be
available in such office ‘during regular
business hours for use in making the.ale

avajlable for allotment. Seléctions for

minors shall:be made by one of the .

parents or by the Area Director’s author-
{zed representative should the parents
refuse or fuil-to maken selection,  Selee-

1.

.. tions.fororphan members or wembers.
who are under legal disability shall be

‘Avrsomzy: §8 180.1 to 130.18 lssued under

_gec. 10, 64 Btat. 473, ’

Bouncn: §§ 130,1 to 130,13
F. R, 1021, May, 32, 1068,

appoqr' ot 237

mude. by the Ares DITector's authorized

" yepresentafive, - Members who are not
able to appear personnlly and sign the

. required forms for their selection, may

Fach
- member shall be entitled to an allotment

fach adult member’

§130.8

in writing appoint a rexiresentative to

“make the allotment selectton, provided

the apnointment is duly acknowledged
befove a notary public or other officer an~
thorlzed to take acknowledgments, Ap-
propriate forms for raaking selections
shall be fuynished by the Area Divector.

'§$130.6 Notice of ullotment, - The Area

Director ‘shall mail a copy of the rules -

and regulations in this part, together
with 4 letter entitled” “Notice of Allot-
ment” bearing the -date it 18 posted, by
registered mall to each member ellgible

fotan -allotment-to-the-members—last-————

known address. ‘The letter shall inform -
each member-of the place and the period
of time when allotment selections will be
aceopted, Inaddition, copies of the rules
and regulations i this part, together

o e eie o patéritially {rrigable.pnal” With coles of the Aren Director's fetter,

shill-Be posted at several conspicuous
places on and in the vicinity*of the reser- .
vation. . Y

§130.%7 Priority of owners of improve-
ments: Priority in the sclection of land,
upon which there are improvemeants, will
be piven to those members who own the

fmprovements, provided such improve-

ments were placed thereon prior to July
1, 1854, ~The Jands classed as improved
tracts .will be_designated on the map
used for allotting purposes by the Area-

for allotment selection within a period”
of 15 days from theé date of the “Notice of
Allotment”, Failure of such member to.
take the required action within the spee-
ified time will constitute a forfeiture of
this priovity right. ) : v

'

§ 130.8 Priority ‘of previous selectees.

- Priovity in the selection of subjugated or
unsubjugated land which has no been
selected in accordance with § 130.7 will
be given to.those members who submit

documentary evidence to show that a

bonn:fide selection was mgte prioy to Au-
gust 26, 1950, the date/of

cited. ~ Acceptable proof/inust He in the '

form of an official lettedor othdy docu-

ment of acknowledethent from\ the - .
—Bureau—of Indian—Affairs—Memhers——
—elehmningpriority-rights-as. provious se- o .

lectées will be given from-the 16th day,
to the 45th day from the date of the

“Notice of Allotment” for filing accept-,

.._.:/ . | l’age 17

§
i

s
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2

Director. ' The owner -of the improve=-——
~-ments on theland shall fiie-on such land, ————-

Ot




