-

VOLUME 22

1934
UNjTED ©

PART IT

NUMBER 248

Washington, Tuesday, December 24, 1957,

New
Part
No.

203

202
221

232

231
233

211
214
215
212

213

216
129
128

1

126
131

183
174
171
172

1g4
178
176

- S— - — e p———————————
TITLE -25—INDIANS F‘;’;”;g" New Former
g * No. No. No.
Chapferul Buregu of h:'dian, Affairs, 42 Care of Indian children in con- 128 Granting of concessions on res-
Depaﬂmenl’ of 'he ln‘EHOI' tract schools. 22 ervoir sites, canal reserves, flow=
43 Administration of educational age areas, and other withdrawn
REPUBHCATION or REGU“IIORS to » IOBDB,‘ mmngtlsl an?i °t‘h§r ﬂSSle- a2 :ind acgi‘ikhedr;adzi:s mirglonlgfc_
apter I of Title 25 is republished ance for er education. ... on n gation
reacélals)bseetgorth below. sizfce its origi~ 44 Iunrollment of Indlans in public projects and the leasing of such
nal codification, there have been numer- schools 3 lands for agricultural, grazing,
ts d additi to th 43 Administration of a program of and other purposes—————.—.——<
ous amendments and additions e vocational tralning for adult 120 Pueblo Indian lands benefited by
chapter. To facilitate the use of this Indians 34 frrigation and drainage works
material, the various amendments and &2 Reoallotment of lands to unallotted of Middle Rio Grande conserv-
additions are brought together in their Indian children e cmccmamae e 125 ancy district, New Mexico.——..~
entirety and the chapter has beent ar- 04 mob llmen; of lgmdlnns Oé t'll}enCﬂ- 130 Opelrlation and maintenance
ranged on & functional rather than azon, Augusiine, and lorres- ) charges
alphabetical basis Martinez Bands of Misslon In- 181 Electric power system, Flathead
The numbers of the parts in this chap- " d“"ﬁ‘; mt Callforn!ao o -—ee-o- ig Indlan frrigation project, Mon-
5 Tnorollment appeals. tana
ter have been adjusted to conform with g5 proparation of rolls for the dis- 132 Electric power system,  Colorado
its revised arrangement. The effective tribution of the funds awarded . River irrigation project, Ari-
N 8 b
date of these numbers shall be the date . certain Indlan tribes or bands zona
of this republication. Existing delega- of Oregon 44 133 Electric power system, San Carlos
tions of authority, forms and other legal 01 General forest regulations. - 141 irrigation project, Arizona_____..
or administrative documents which refer 62 £ale of timber products and use of 141 Partial payment construction
to former part numbers of Chapter I farest lands for nonforest pur- charges, on Indlan Irrigation
are continued in effect and shall be con~ poses, AMenominee Indian Reser- projects.._
vation 143 144 Reimbursement of construction
strued to refer to the new part.numbers g3 gzale of forest products, Red Lake costs, Lummi Indian' diking
until modified or revoked. A listing of Indian Reservation, Minn . ... 144 project, Washington e—eee——.. -
therespective new and former part num~- €4 Sale of lumber and other forest 147 Reimbursement of construction
‘bers is set forth below. products produced by Indian costs, San Carlos Indian irri-
1t is the intent of the Department enterprises from the forests on gation project, Arizona. ... .-
in preparing this republication to make Indlan reservationS..—oo.——_.. 142 148 Construction- assessments, ‘Crow
no substantive changes in the regula- . Generl grazing regulations.._... 161 Indian irigation project— -
tions and this republication is approved gg IéiWﬂJO Er;zlingéfgulﬂgm-&-— 152 149 Reimbursement- of construction
razing, e ge un- costs, Fort Hall Unit, Fort Hall
accordingly. ) N nery Range 153 Indian irrigation project, Idaho_
. FaEp A. SEATON, 81 Deoterminntion of heirs and ap~ - 150 Reimbursement of construction
Secretary of the Interior, proval of wills, except as to costs, Ahtanum -Unit, Wapato
members of the Five Civilized -~ Indian migation ‘project, Wash-
DecexeER 6, 1957. Tribes and Osage Indians.._... 15 ington
The following table lists the former 82 Datermination of heirs and pro- 151 Inclusions of Hens in all patents
part numbers and headings ard indi- bate of the estates of deceased and instruments executed. .-
cates their position in reorganized Chap- .Ilﬂﬂ‘,lm of the Five Clvilized g 5% Sale of irmlgable lands, speclal
. es water contract requirements__.
terI: £3 Actions on wills of Osage Indlans. 17 -161 Yaw and order on tlInd.l:a.n reser-
Former New ~ €8 Commitment to St. Ellzabeths vations
Part Part Hospltal 258 170 Allotment of lands on the Caba-
No. No. 01 Blackfeet frrigation project, - zon, and Augustine Indian Res-
2 Reindeer In Alaska.... 00 ontana. 191 ervations, Riverside County,
3 Operation of the U. 8. M. S, North 04 Crow lrrigation project, Montana. 193 California.
Star between Seattle, Wash., 95 Colville lrrlzntion project, Wash- 171 Leasing and permitting - ____
and stations of the Bureau of in 192 180 Leasing of Osage reservation ]ands
Indlan Affairs and other Gov- . 67 Hg?mg irrigation project, 104 for oil and gas mining_________
¥ *ernment ncles, Alaska. ... 254 ontana 183 Leasing of restricted lands of mem-
11 Pre.servatlo:g:t anca'qumc& 132 160 Flathead, Aflcsion, and Jocko Val- dbers of Five Civilized Tribes,
14 Recognition of attorneys and ley Irrigation districts, Montana. 195 “Oklahoma, for mining. . __ —
agents to represent clalmants.. 71 103 Fort Belimap irrigation profect, 186~ Leasing of tribal lands for mining_
15 Attorney contracts with Indian fontana. 196 189 ILeasing of certain restricted al-
4ribes. 72 100 Tort Hall irrigation project, Idaho. 197 lotted Indian lands for mining_
18 Regulations governing the elcc- 110 Fort Peck Indlan irrigation pro- 192 Leasing of certain lands in Wind
- tion of officers of the Otago ject, Montana, leg - River Indian Reservation, Wyo.,
Tribe, 73 121 TUlntah irrigation project, Utalf.. 199 for oll-and gas mining. . _. -
21 General credit to Indians........ 91 124 Yrapato irrigation profect, Washe 195 lYeasing of lands in Crow Indian
23 Revolving cattle PoOlemeecccaccea 02° ington 200 Reservation, Mont., for mining_
28 XKlamath tribal loan fundeeeee... 03 127 Wind River irrigation project, 201 Lead and zinc mining operations
41 Federal schools for Indiansg. ..ee.e 31 Wyoming 201 and leases, Quapaw AgenCy.-—--
- . 10513
Hei nOnline -- 22 Fed. Reg. 10513 1957
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Former New
Part Part
No,

No,
204 Lenslng of OSnge Reservation
lands, Oklahoma, for mining, ex-

cept oll and gas 176
221 Indian money  RECOUNTSmmrm mm e 104
222 Deoposit and expenditure of 1ndl-

vidual funds of members of the

Osage Tribe of Indlans who

not have certificates of com

tency. 108
223 Judgment and payments in lieu of

allotment funds 109
224 Annuity and other per capita pay-

ments 101
227 Creation of trusts for restricted

property of Indians, Five Civil-

ized Tribes, OklahoMAa e cvua -+ 107
230 Doposit of Indian funds in banks... 106
233 Regulations for pro rata shares of

tribal funds *102
241 Issuance of patents in fee, certifi-

cates of competency, sale of cer=

tain Indian Jands, nnd reinvest-

ment of proceeds.lmmmencmmmnan 2n
242 Osage roll, certificates of compe-

» tenoy, and Osage lands:
Subpart A 123
Subpart B . 127

243 Deatermination of competency;

Crow Indians. 122
262 Arrangement with States, Terri-

toriecs, or other agencies for re-~

et of distress and soclal welfare

of Indlans 21
2668 Rights-of-way over Indian lands.. 161
261 Ronds of the Burcau of Indian

Aftairs 162
276 Llcensed Indian traderseomeeeecew * 251
227 Traders on Navajo, Zuni, and Hopl

RESErVALtIONS mrmermm e mmmem———— 252
281 Establishment of roadless and wild

areas on Indlan reservations... 163 _
201 Commercial fishing on Red Lake

Indiapn ReservatioNn.aecwmeeeaes 89
266 List of forms 3

BUBCHAPTER A—PROCEDURES; PRACTICE

BUDCHAPTER A~—PROCEDURES; PRACTICE

Part
1 Rules of the Bureau of Indian Affairs,
[Reserved,] .
2 Appeals, [Reserved.]
+3 List of forms, Y

SUBCHAPTERS B-E—FEDERAL SERVICES;
INDIVIDUAL INDIANS

SUBCHAPTER B—LAW AND ORDER
Law and order on Indian reservations,
SULCHAPTER C—PROBATE

Dotormination of helrs and approval of
wills, except as to members of the
Five Olvilized Tribes and Osage In-
dians,

Detormination of heirs and probate of
the estate of deceased Indians of the
Fivo Clvilized Tribes,

Actions on wills of Osage Indians,

BURCHAPTER D—SOCIAL WELFARE

Arrangement with States, Territories or
othoer agencles for relief of distress
and social welfare of Indians,

Oaro of Indian children in contract
schools,

SUBCHAPTER E—EDUCATION

Federal sehools for Indians,

Administration of educational loans,
grants and other assistance for higher
education,

Enrollment of Indians in public schools,

Administration of a program of voca-
tional training for adult Indians,

11

15

16

17

a

22

31
32

33

53

RULES AND- REGULATIONS

SUBCHAPTERS F-H—TRIBAL Gomnmm AND
ENTERPRISES

SUBCHAPTER F—ENROLLMENT
Part
41

42
43

Membership and em:oument of Indlans.
[Reserved.] .

Enrollment appesls,

Enrollment of Indians of the Cabazon,
Augustine and Torres-Martinez Bands
of Mission Indians in California.

Preparation of rolls for the distribution
of the funds awarded certain Indian
tribes or bands of Oregon.

. SUBCHAPTER G—TRIBAL GOVERNMENT

44

Indian organizations exclusive of the
Indian Reorganization Act. [Re-
served.]

Tribes organlzed under sec. 16 qf the
Indian Reorganization Act. [Re-
served.]

Alaskan native groups organized under
sec. 16 of the Indian Reorganization
Act, and the Alaskan Act, as amended
[Reserved.]

Tribes organized under the Oklahoma
Indian Welfare Act. [Reserved.]

Recognition of attorneys and agents to
represent claimants.

Attorney contracts with Indian tribes.

Regulations governing the electlon of
officers of the Osage Tribe,

SUBCHAPTER H—ECONOMIC ENTERPRISES -

81 Indian business corporations under
sec. 17 of the Indian Reorganiza-
tion Act. [Reserved.]

Alaskan native business corporations
organized under sec. 17 of the Indian
Reorganization Act or the Alaska Act.
[Reserved.]

Indian Business Corporations under the
Oklahoms Indian Welfare Act. [Re-
served.]

Commercial fishing on Red Lake Indian
Reservations.

Reindeer in Alaska,

SUBCHAPTER I—CREDIT ACTIVITIES
SUBCHAPTER I—CREDIT ACTIVITIES

General credit to Indians,
92 Revolving cattle pool.
93 Klamath tribal loan fund,

SUBCHAPTER J—FISCAL AND FINANCIAL AFFAIRS
SUBCHAPTER J—TFISCAL AND FINANCIAL AFFAIRS

101 Annuity and other per capita payments,
102

51

52

54
1

72
3

82

83

89
920

91

funds.

Indian money accounts.

Deposit of Indian funds in banks.

Creation of trusts for restricted prop-
erty of Indians, Five Civilized Trihes,
Oklahoma,

Deposit and’ expenditure of individual
funds of members of the Osage Tribe
of Indians who do not have Certifi-
cates of Competency.

Judgment funds, Shoshone Tribe of the
-Wind River Reservation, Wyoming.
Service charges agamst Indians. [Re-

.served.]

104
165
107

108

109
111

SUBCHAPTERS K—O—LANDS; SURFACE ESTATES
AND RESOURCES

SUBCHAPTER K—PATENTS, ALLOTMENTS AND

SALES .

Issuance of Patents in Fee, Certificates
of Competency, sale of certain Indian
lands, and reinvestment of proceeds.

Determination of competency: Crow
Indians.

Osage Roll, Certificates of Competency.

Reallotment of lands to unallotted In-
dian children.. .

121

122

123
125

Hei nOnli ne --

Regulations for pro rata shares of tribal-

- 152

191

22 Fed. Reg. 10514

Part

126 Allotment of-lands on the Cabazon, and
Augustine Indian Reservatlons,
Riverside County, California.

127 Osage lands.

128 "sale of irrigable lands, special water

- contract requirements.

129 Inclusion of liens in all patents and in-

struments executed.

' SUBCHAPTER L—LEASING AND PERMITTING

131 Leasing and permitting,
132 Prgservation of antiquities.

SUBCHAPTER M-~—FORESTRY

General forest regulations.

Sale of Iumber and other forest prod«
ucts produced by Indlan enterprises
from the forests on Indlan reser=
vations,

Sale of timber products and use of
forest lands for nonforest purposes,
Menominee Indian Reservation.

Sale of forest products, Red Lake Indlan
Reservation, Minn,

141
142

143

144

SUBCHAPTER N—GRAZING

General grazing regulations.
Navajo grazing regulations.
Grazing, Pine Ridge Aerial Gunnery
- Range.
SUBCHAPTER O—RIGHTS-OF~WAY—ROADS '
161 Rights-of-way over Indian lands.
162 Roads of the Bureau of Indian Affairs.

163 Establishment of roadless and wild
areas on Indian Reservations.

151
153

SUBCHAPTERS P-Q—LANDS; SUBSURFACE
ESTATES AND RESOURCES

SUBCHAPTER P—MINING

Leasing of tribal lands for mining.

Leasing of allotted lands for mining.

Leasing of lands in Crow Indian Reser-
vation, Mont., for mining.

Leasing of restricted lands of members
of Five Clvillzed Tribes, Oklahoma for
mining,

Leasing of Osage Reservation lands,
Oklahoma, for mining, except oil and
gas.

Lead and zinc mining operations and
leases, Quapaw.Agency.

SUBCHAPTER Q—OIL AND GAS

Ofl and gas leases and operatlons on
tribal lands. [Reserved.]

Oll and gas leases and operations on
allotted lands. [Reserved.]

Leasing of Osage Reservation lands for
oill-and gas mining.

Leasing of certain lands in Wind River
Indian Reservation, Wyoming, for oil
and gas mining.

171
172
173

174
175

176

181
182
183
184

SUBCHAPTERS R-U—WATER AND POWER
RESOURCES

SUBCHAPTER R—IRRIGATION PROJECTS

Blackfeet irrigation project, Montana.

Colville irrigation project, Washington.

Crow Iirrigation project, Montana.

Flathead irrigation project, Montana.

Flathead, Misslon, and Jocko Valley Ir-
rigation districts, Montana.

Fort Belknap irrigation project, Mon-
tana.

Fort Hall irrigation project, Idaho,

Fort Peck Indian’ nrlgation ptoject,
Montana,

Uintah irrigation project, Utah.

Wapato irrigation project, Washington.

Wind River irrigation project, Wyoming.

Pueblo Indian lands benefited by irri-
gation and drainage works of Middle
Rio Grande Conservancy District, New
Mexico.

192
183
194
195

196
197
198
199
200

201
202

v
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Tuesday, December 24, 195]

Part

203 COncassions. permits and leases on lands
withdrawn or acquired in connection
with Indian frrigation projects, -

SUEBCHAPTER 5—CONSTREUCTION
Partial payment construction charges
, on Indian frrigation projects.
Construction assessments, Crow Indian
irrlgat!on project.
Indian frrigation project,
Idaho. -

Reimbursement of construction costs,
Lummi Indian diking project, Yash-

ington.
Irrigation project, Arizona.
Relmbursement of construction costs,
Ahtanum Unit, YWapato Indlan irri-
gation project, Washington.
SUECHAPTER T—OPERATION AND IMAINTENANCE
221 Operati’on and maintenance charges.
SUECHAPTER U—ELECTRIC POWER SYSTEM

231, Colorado River Irigation pmjcct,

Arizona,
232 Flathead Indian frrigation projcct.
- Afontana.
233 San Carlos Irrigat{on project, Arlzona,

- SuscEAPTER V [RESERVED]
SUECHEAPTER W—MISCELLANEOUS ACTIVITIES
STUBCHAPTER W—MISCELLANEOUS ACTIVITIES

251 Llcensed Indian traders.

252 Traders on Navajo, Zunl and Hopl Res-
ervations,

Commitment to St. Elizabeths Hospital.

Operation of the T, 8. AL, 8. “North
Star” (between Seattle, Wagh., and
stations of the Bureau of Indian Af-
fairs and other Government agencles,
“Alaska).

APPENDIZ—EXTENSION OF THE ThUST on RE-
_STEICTED STATUS OF CERTALY InDIAN LiAXDS

Subchapter A—Procedures; Practice
Subchapter A—Procedures; Proclice

Pary 1=RULES OF THE BUREAU OF INDIAN
Arramrs [RESERVED]

PART 2—APPEALS [RESERVED]
Parr 3—Iast or Foruss

'§3.1 Availability of jorms. Forms
upon which applications and related
documents may be filed and upon which
rights and privileges may be granted
may be Inspected and procured at the
Bureau of Indian Affairs, Washington 25,
D. C.;and at the office of any Area Direc-
tor or Agency Superintendent,

(R.S.161;570.8.C.22) ~

211

212

213

214

215
218

253
254

Subchapters B-E—Federal Services;
Individual Indians

Subchapter B—Llaw and Order

o
Parr -11—Law AwD ORDER ON INDIAN
RESERVATIONS

APPLICATION; JURISDICTION
Sec.
111 Application of regulations.
112 Jurisdiction.

COURTS OF INDIAN OFFENSES
112CA  Jurisdiction.
113 Judges.
113CA  Judges.
114 Removal of judges. .
1135 Court procedure.
115CA  Court proceedings,
116 Appellate proceedings,
11.6C Appellate proceedings.
116CA  Appellate proceedings.

Ky

FEDERAL" REGISTER

gce. T

117 Jurles, -

11.70 Juries,

118 \Vitnesses,

11.8CA  Witnesses.,

119 Profecsional attorneys.

11.8CA  Professional attorneys.

1110 Clerks.

11.11 Records.

11.12 Coples of laws.

11.13 Complaints.

1114 Warrants to apprehend.

11.15 Arrests.

11,168 Search warrants. o

1117 Commitments.,

1118 Balil or bond.

1119 Definition of slgnature, -

11.20 Definition of tribal council.

11.2060 Definition of tribal council.

1121 Cooperation by Federal employ-
ces,

CIVIL ACTIONS

1122 Jurisdiction.

11.22C  Jurisdiction.

1122CA  Jurisdiction.

11.23 Law applicable in civil actions.

11.24 Judgments in civil actions,

1124C  Judgments in civil actions.

11.24CA Judgments in civil actions.

11.23 Costs in civil actions.

11.25CA  Costs in clvil actions.

1128 Payment of judgments from in-
dividual Indian moneys.

11.26C Payment of judgments from ine
dividual Indian moneys.
DOMESTIC RELATIONS

11.27 Recording of marriages and di-
vorcees,

1123 Tribal custom marriage and
dlvorce,

11.26CA  Marrlages, divorces, and adoptions,

1120 Tribal custom adoption.

11.23C  Adoption.

11.30 Detcrmlnntlon of paternity and
support.
11.30CA Determmuuon of paternity and
support.
1131 Determination of helrs.
1131C  Determination of heirs.
11.31CA Determination of helrs.
1132 Approval of wills,
1132C  Approval of wills.
SENTENCES
11.33 Nature of sentences.
11.33CA Nature of sentences.
1134 Probation.
11.234C  Probation.
1135 Parole.
11.36 Juventle delinquency.
11.26C  Juvenile dellnquency.
11,37 Disposition of fines.
11.37CA Daposit and disposition of fines.

CODZ OPF INDIAN TRIBAL OFFENSES

. 10515
Sec.
11.58 Gambling.
11.59 Adultery. .
11.60C  Fornication. - .
11.61 Tlcit cohabitation.
11.62 Prostitution. .
11.63 . -Giving venereal disease to another.
11.63C  Giving venereal disease to another.

11.63CA Giving venereal disease to another,

11.64 Fallure to support dependent per-
sons.

11.64C  Fallure to support dependent per-
sons.

11.65 Faflure o send children to school.

11.66 Contributing to the delinquency of
a minor. .

11.67 Bribery. -

11.68 Perjury. . .

11.69 False arrest.

11.70 Resisting lawful arrest. .

11.71 Refusing to aid officer.

11.72 Escape.

11.73 Disobedience to lawful orders of

. _court.
11.74 Violation of an- approved tribal
~. ordinance, -

11.75C  Limitation on ﬁling of coms=
plaints.

11.75CA Attempted rape.

11.76CA Vagrancy.

11.-76NH Failure to sell or remove from

tribal range infectious or cu11~

animals.

1177TNE Introduction of - livestock with-
out permit.

11.78NH - Stock trespass In form or un-
authorized use of range.

11.79NH Failure to dipsheep. . ~

11.80NH Making false reports of stock
owned.

118INH Unauthorized fenclng of tribal
land.

11.82NH Inter-district frespass.

11.83NH Grazing stock without permit.

11.84NE Refusing to brand or mark live-
stock,

11.85NH 'Obstructing or interfering with

- Hvestock roundups.

11.86NH .- Trespass on areas reserved for
demonstration purposes.

11.87TNH Peyote violations.

THE INDIAN POLICE

1130+  Superintendent in command.
11.302 Police commissioners.

11.303 Police training.

11304 Indian policemen. o -
11.305 Dismissal. .

11.306 Return of equipment,

AuTHoRrTY: §§11.1 to 11.306 issued under
R. S. 463; 25 U. S. C. 2. Interpret or apply
sec. 1, 38 Stat. 586; 25 U. S. C. 200, -

Nore: The regulations is_this part are ap=-
plicable on Indian reservations subject.to the
provisions of §11.1, and the following ex-
ceptions:

§§ 11.6, 11.7, 1120, 11.22 11.24; 11.26, 11.28,
11.29, 11.31, 11.32, 11.34, 11.36, 11.50, 11.63,
and 11.64, not applicable to Crow Indians.

§§ 11.6C, 11.7C,
11.260, 11.29¢, 11.31C, I1.32G 11.34C, 11.36C,
11.50C, 11.60C, 11.63C, 11.64C, and 11.75C, ap-
plicable on]y to Crow Indians. -

§§ 11.716NH to 11.87NH, inclusive, applicable
only to Navajo and Hopi Indians.

§§ 114, 112, 113, 115, 11.6, 11. GC 11.9,
11.7¢, 11.8, 119, 11.20C, 11.22, 11.22C, 11.24,
11.24C, 1125, 11.26C, 11.28, 11.29, 11.29C,
11.30, 11.31, 11.31C, 11.32, 11.32C, 11.83,11.34C,
11.36C, 11.37, 11.49, 11.50C, 11.52, 11.53, 11.57,
11.58, 11.60C 11.63, 11.63C, _11.640_,' 11.74,
11.75C, and 11.76NE-11.87NH, inclusive, are
not appl!cable to Coeur d’Alene Indians.

All seétions which follow bearing the sym-
bol “CA” at the end of the number are appli-
cable only to-the Coeur d’Alene Indians.

All sections in Part 11 not heretofore men-~
tioned in this note are applicable to Le
Coeur d’Alene Indians. -

11.38 Assault.,
1129 Assault and battery.
11.40 Carrylng concealed weapons,
1141 Abduction.
1142 Theft,
1143 Embezzlement.
1144 Fraud.
1145 Forgery.
1146 Misbranding.
11.47 Receiving stolen property.
1143 Extortion.
1149 Disorderly conduct. .
11.43CA  Disorderly conduct.
11.60 Reckless driving.
11.56C  Reckless driving,
1151 Aalicious mischief,
11,52 Trespass. °
11.562CA Trespass.
11,63 Injury to public property.
11,63CA Injury to public property.
11.54 Maintaining a public nuisance.
11.56 Liquor violations. .
11,68 Cruelty to animals,
11,67 Game violations.

Hei nOnline -- 22 Fed. Reg. 10515 1957
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ated tribal funds, the fees shall be cred=
ited to such funds.

§ 131,20 Palm Springs, California. In
addition to the authority for the negotia-
tion of leases contained in § 171.8, leases’
or permits for the use of individual trust
or restricted lands belonging to members
of the Agua Caliente or Palm Springs
bhand of Mission Indians may be negoti-
ated by guardians duly qualified as to
authority and bond under the laws of
Caolifornia, to enter into transactions on
hehalf of the owner of the property.
Such leases shall be made on forms ap-
proyed by the Secretary, subject to the
regulations of this part and the written
approval of the Secretary. Leases so
negotiated shall provide that rentals due
may, in the discretion-of the Secretary,
he paid to such guardians, providing,

*however, that at any time during the
term of the lease, the Secretary may, at
his discretion and upon thirty days’ no-
tice to the lessee, require the remaining
ventals to be paid to the Secretary.

Pant 132—PRESERVATION OF ANTIQUITIES

Beo,

182,
132,2
1323
1324
132,6

132,6

Penalty,

Permits,

Supervision,

Lapse of permlts,

JRestoration of land after work coms=
pleted,

‘Superintendents authorized to cone
fAscate antiquities illegally obtained
or possessed,

Notice to publie,

132,86 Report of violations,

132,0 Report on objects of antiquity.

CRoss REFERENCE: For uniform regu-
lations issued by the Secretaries of the
Interior, Agriculture, and War pertaining
to the preservation of antiquities, see
Public Lands: Interior, 43 CFR Part 3.

Avrnorrry; §§ 132,1 to 132.9 Issued under
Zecs. 3, 4, 34 Stat, 226, as amended; 16 U. S, C.

1327

§ 132,1 Penalty. ‘The appropriation,
excavation, injury, or destruction of any
historic or prehistoric ruin or monument,
or any object of antiquity situated on
lands owned or controlled by the Govern-
ment of the United States, by any person
or pexsons, without the permission of the
Seorctary of the department having ju-
Yisdiction over the lands on which said
antiquities are sifuated, shall, upon con-
viction, subject such person or persons to
Ye fined not to exceed $500 or imprisoned _
for not to exceed 90 days, or both.

81322 Permils, Permits for the ex-
cavation of ruins and archaeological sites
and the gathering of objects of antiquity
on 'Indian reservations will be granted
by the Secretary of the Interior to repu-
table museums, universities, colleges, or
other recognized scientific or educational
Institutions, or their duly authorized
agents, on proper application., Superin-
tendents should not permit any excava-
tions or explorations except as to those
persons, holding such permits,

§ 1323 Supervision. Superintendents
may at all times examine the permit of
any nerson or institution claiming the
privileges referred to, and may fully
exgmine all work done under such
permit, .

‘RULES. .AND - REGULATIONS

§132.4 Lapse of permits. Failure to
begin work under a permit -within .6
months after it is granted, or failure to
diligently prosecute such work after it
has been begun, shall make the permit
void, and superintendents are instructed
to report to the office all such failures to
begin within the stated time or the fail-
ure to diligently pursue the excavation
or explorations.

§ 132.5 Restoration of land after work
completed. Permittees are required fo
restore the lands on which they have
worked to their customary condition, to
the satisfaction of the superintendent.
Faillure to do this should be brought to
the attention of the office. .

§ 132.6 Superintendents authorized to
confiscate antiquities illegally obtained
or possessed. Superintendents or others
in administrative charge of reservations
are hereby .directed and authorized to
confiscate any antiquities that may have
been illegally obtained or that may now
be illegally in the possession of licensed
Indian traders or others and to submit
8 report and description of the articles
confiscated and request insfructions as
to their disposition.

Nore: This section prescribed to carry out
provisions of 43 CFR 3.16.

§ 132.7- Notice to public. Copies of the
act of June 8, 1906 (34 Stat. 225), and
the interdepartmental regulations of
December 28, 1906 (43 CFR Part 3), shall
be posted conspicuously at all agency
offices where the need is justified, and
warning notfices posted on the reserva-
tions and at or near the ruins or other
articles to be protected. All licensed
traders shall be notified immediately
that failure to cease traffic in antiquities
will result in a revocation of their license.

Note: This section prescribed to carry out
provisions of 43 CFR 3.16. .

§ 132.8 Report of violations. Any and
all violations of the regulations in this
part should be reported fo the Bureau
of Indian Affairs immediately.

NoTe: This sectlon prescribed to carry out
provisions of 43 CFR 3.16.

§ 132.9 Report on objects of antiguity.
Superintendents shall from time to time
inquire and report as to the existence,
on or near their reservations, of ruins,
and archaeologieal sites, historic or pre-
historic "ruins, or monument, historie
landmarks and prehistoric structures,
and other objects of antiquity.

. Subchapter M—Forestry
PART 141—GENERAL FOREST REGULATIONS

Sec.

141.1 Objectives,

1412 Development restricted.

141.3 Cutting restrictions,

141.4 Inferior species reserved.

1415 Objectives to be expressed.

141.8 Effective date.

14177 ‘Trespass procedure. A

141.8 Trespass reports.

1419 Fire protective measures.

141710 Slash disposal,

141,11 .Sustained yleld management.

141,12 Indian operations. .

141.13 Timber sales from unallotted and
allotted lands.

141,14 Advertisement of sales,-

Sec.

141.15
141.16
141.17

141.18
141.19
14120
14121
141.22
141.23
141.24

Deposit with bids.

Acceptance and rejection of bids.

Sales to Indians without advertise~
ment,

Contracts required.

Execution of contracts.

Approval of contracts.

Bonds.

Payments for timber.

Installment payments.

Time for cutting and removal of
timber. -

Deduction for administrative pur-
poses. .

Distribution of payments.

Permits,

Sofl conservation.

Recreation. .

Purchase of products of Indian indus-
try in the administration of Indian.
affairs.

AvuTHORITY: §§ 141.1 to 141.30 issued under
secs. 7, 8, 36 Stat. 857; 25 U. S. C. 406, 407.
Statutory provisions interpreted or applied
are cited to text in parentheses.

Cross REFERENCES: For rights-of-way for
logging roads, sée Part 161 of this chapter,
For sale of forest products, Red Lake Indian
reservation, Minnesota, see Part 144 of this
chapter. For sale of timber products, Me-
nominee Indian reservation, see Part 143 of
this chapter.

§ 141.1 Objectives. The following ob~
Jectives are to be sought in the manage-
ment of Indian forests:

(a) The preservation of Indian forest

lands in a perpetually productive state
by providing effective protection, pre-
venting clear cutting of large contiguous
areas, and making adequate provision
for new forest growth when the mature
timber is removed. :
o (0) The regulation of the cut in a
manner which will insure method and
order in the harvesting of the tree capi-
tal, so as to make possible continuous
production and a perpetual forest busi-
ness.

(¢) The development of Indian forests
by the Indian people for the purpose of
promoting self-sustaining Indian com-
munities, to the end that the Indians
may receive from their own property not
only stumpage, but also the benefit of
whatever profit it is capable of yielding
and whatever labor the Indians are
qualified to perform. :

(d) The sale of Indian timber in open
competitive markets on reservations
where the volume produced by the forest
annually-is in excess of that which is
practicable of development by the In-
dians, or where fire damage, insect in-
festation, disease, overmaturity, or other
causes require extensive and rapid-har-
;zesting of the timber in order to prevent

0SS. -

(e) The preservation of the forest for
scenic purposes along public highways,
in the vicinity of Indian or white com-
munities, and wherever the recreational
or aesthetic value of the forest seems to -
exceed its value for the production of
forest products.

(£)- The management of the forest
in such a manner as to retain its benefi-
cial effect in regulating runoff and
minimizing erosion.

(Sec. 6, 48 Stat. 986; 25 U. 8. C. 466)

§141.2 Development restricted. Pro-
ceeding in accordance with this general

141.25

14126
141.27
141.28
141.29
141.30
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policy, the development of reservation
timber will not be authorized until prac-
tical methods of cutting are prescribed
which will assure the perpetuation of the
forest, prevent unnecessary waste, and
make possible effective protection
against destructive agencles. Cutting
will be given priority in those stands of
timber which are deteriorating as the
result of fire damage, disease, insect in-
festation, overmaturity, or other causes.
YWhenever practicable, from 25 to 60 per-
cent of the merchantable timber volume
will be left standing in order to protect
the site, provide seed for a new stand,
and make possible a second cut before
the reproduction matures.

(Sec. 6, 48 Stat. 986; 25 U. 8. O, 468)

§1413 Culting resirictions. Clear
cutting of large contiguous areas will not
be permitted, except on lands which will
be used for, agricultural development. It
is the policy of the Bureau to promote
the use of logging methods which will
insure a reasonable degree of protection
for reserve-stands and to limit the use of
donkey engines and other high power
machinery to areas upon which the use
of animal or tractor logging is not feasi-
ble. Wherever circumstances necessitate
the use of high power machinery which
results in destructive logging, cuttings
will be so broken up by stands of green
[ timber as to secure adequate protection
against fire and ample provision for re-
seeding the cut-over area.

(Sec. 6, 48 Stat. 986; 25 U. S. C. 468)

§ 1414 Injerior species reserved. In-
ferior species of low commercial values
should generally be withheld from cut-
ting until 2 reasonable consumer demand
develops. Species of this character are
" ordinarily most valuable when left stand-
ing in the forest because they protect the
ground, provide seed,”and do not lower
the general value of the stumpage to be
harvested. Accordingly such specles
should generally be reserved for utiliza-
tion at a later date, when they will have
a positive value, and only those trees
- marked for cutting which if left standing
would be injurious to the future devel-
opment of the forest. Areas containing
large volumes of inferior specles should
be excluded from sales wherever possible.

ASec. 6, 48 Stat, 286; 25 U. S. C. 456)

. §1415 Objectives to be expressed.
The Bureau is definitely committed to a
policy of sustained yield forest manage-
ment. ‘This policy will be given practical
expression through the medium of forest
~ working plans for all reservations of ma-
jor importance from an industrial for-
esiry standpoint. - Such working plans
should contain a statement of how the
policies of the Bureau are to be applied
on 2 given Indian‘forest, with a definite
program of action for a specified period
in the future. These plans will express
objectives to be attained in timber man-
agement, thus giving the necessary basis
for consistent action over the long period
necessary to grow a timber crop.

(Sec. 6, 48 Stat. 985; 25 U. 8. C. 4€8)
§141.6 Effective date. The regula-

tons in this j art are hereby made effec-
tive as of May 18, 1936, for all Indian

lands under the jurisdiction of the Bu«"

*
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reau of Indian Affairs, except as this

part moy be superseded by special in-

structicns to particular reservations or
by previzions of special laws, tribal con-
stitutions, bylaws or charters, heretofore
or herexfter ratified, or any tribal action
guthorized thereunder.

(&ce. 6, 23 Stat. 986; 25 U. S. C. 466)

§ 1411 Trespass procedure. All forest
offlczrs or other employees shall report
promptly in writing any violation of the
trespass law. Superintendents shall
selze gll timber unlawfully cut from In-
dian land, mark the same, forbid its re-
moval, and promptly report to the Com-
mizsioner of Indian Afiairs the name and
post ofiice address of the trespasser, the
nomes and post office addresses of all
witneczses of such depredations, and if
possible furnish affidavits by such wit-
nesses as to thelr knowledge of the facts,
so that if necessary the case may be re-
ported to the Department of Justice for
the institution of a civil action for the
recovery of damages, a criminal prosecu-~
tion under the provisions of section 50 of
the act of March 9, 1909, as amended by
section 6 of the act of June 25, 1910 (36
Stat. 857; 18 U. S. C. 104), or the com-~
mencemsznt of both civil and criminal ac-
tlons, If a civil trespass action in-
volves timber with a stumpage value of
$500 or less, the superintendent should
ascertain what terms of settlement may
be made; and if he deems it desirable to
the welfare of the Indians he may settle
the case without going into court.

§141.2 Trespass reports. Violations
of cection 6 of the act of June 25, 1910
(36 Stat. 857; 18 U. S. C. 104), should be
promptly Iinvestigated, affidavits and
other information ohtgined, and a suit-
able report made to the Commissioner of
Indizn Affairs so that if necessary the
case may be submitted to the Depart-
ment of Justice for action.

§1419 Fire oprotective measures.
Forest cfiicers must make every possible
effort to extinguish immediately any
fire of which they have knowledge.
Every superintendent is authorized to
hire temporary men, purchase tools and
supplies, and pay for their transporta-
tion from place to place to extinguish a
fire, o expense for fighting a fire out-
slde o raservation must be incurred un-
less the fire threatens the reservation,
and cpzeial authority must be obtained
for any expenditure in excess of $1,000.
Fire fizhters should be paid by the hour,
actunl working time, at the current local
rates. The time consumed in going to
and frem the fire will ordinarily be in-
cludcd. When subsistence is furnished,
the rzte of pay should be reduced ac-
cordin~ly. A report on Form 5-4931
should be made immediately after the
extinruizhment of any fire and filed in
the arency office.

(42 Stat, 208, 857; 256 U. S. C. 13, 16 U. S. 0.'

534)
§ 141,10 Slash disposal. Measures de-

* slgned to reduce the fire danger from

slash created by the cutting. of timber

2Form3 mentioned in this part may be ob-

taincd from the Commissioner of Indian

Affalrs, Washington 25, D. C.
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are & necessary insurance against the
loss of those trees left standing aund the
new trees which may germinate. An ef-
fective method of slash disposal is there-
fore an essential feature of dny timber
sale confract or timber cutting permit.
On areas where selective logging or par-
tial cutting is employed, the standard
brush disposal method is by lopping,
piling, and burning the brush. If is of
major importance that the piles should
be so.located that they may be burned
without injury to'the reproduction or the
reserved trees. Broadcast burning may
only be employed on the restricted clear
cut areas and should always be con-
trolled by fire lines or other eﬁectlve
barriers.

- §141.11 Sustained yield management.
No Indian timber may" be .developed
either by Indians orby non-Indians, un-
less it is operated on a sustamed y1e1d
basis. -

(Sec. 8, 48 Stat. 986; 25 U. S. 03_466)

§ 141.12 Indian operations. It is the
policy of the Bureau to encourage the
development of Indian timber by the In-
dian people for the purpose of promoting
self-sustaining Indian communities, and
in conformity thereto thé conducting of
Indian -logging operations and Indian
sawmill operations is hereby authorized.
Such operations may be organized and
initiated, subject to the consent of the
Indians in general- council, whenever
general appropriations for industrial de-
velopment, special appropriations for
sawmill development, reimbursable loan
funds or Indian {ribal funds may be
madeavailable.

§ 141,13 Timber sales from unallotted'
and allotted lands. On reservations
where the volume produced by the forest.
annually is in excess of that which is

practicable of development by the In- .-

dians, or where the stand is rapidly
deteriorating as a result of fire damage,
insect infestation, disease, over-maturity,
or other causes, the sale of Indian {imber
in open competitive markets will be au-
thorized, provided consent is given by
the Indians in general council or by their
duly authorized representatives for
fribal, and by the allottees for allotted
timber. Sales from unallotfed lands, al-
lotted lands or -2 combination of these
two ownerships, having a stumpage
value of over $1900, will nof be authorized
until an examination of the timber to be
sold has been made by a qualified forest
officer and a complete report setting
forth all pertinent information has been
submitted to the officer or -officers au-
thorized to approve the contract as pro-
vided in § 141.20.

§ 141,14 Advertisement of sales. (a)
(1) Sales of timber shall be made only
after advertisement except as provided
for in §§ 141.17 and 141.27, and para-
graph (b) of this section. The advertise=-
ment shall be approved by the officer who
will approve the contract Advertised
sales shall be made undér sealed bids, or
at public auction, or under a combma-

. tion thereof. If the estimated stumpage

value ‘of the timber offered does not ex~
ceed $1,000 the advertisément may be
made by posters and circular letters. If
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the estimated stumpage value exceeds.
$1,000, the advertisement shall alsb be
made in at least one newspaper of gen-
eral circulation in the locality where the
timber is situated. If the estimated
stumpage value does not exceed $10,000,.
the advertisement shall be for not less
than 16 days; if the estimated stumpage
value exceeds $10,000 but not $100,000,
for not less than 30 days; and if the esti~
mated stumpage value exceeds $100,000,
for not less than 60 days.

(2) The officer approving the adver-
tisement may reduce the advertising pe-
riod because of emergencies such as fire,
beetle attack, blowdown, limitation of
time, or when there would be no practical
advantage to advertise for the specified.
periods,

(3) If no contract Is executed after
such advertisement, the officer approv-
Ing the advertisement may, within one
yeor from the last day on which hids
wore to he received as defined in the ad-
vertisement, sell such timber in-the open
market upon the terms and conditions in
the advertisement and at not less than
the advertised value or the appraisal
value ab the time of sale, whichever is.
greater, ’ ’

(h) 'Timber sales up to $2,000 in value
may be negotiated with the approval of
the Commissioner of Indian Affairs when
the serious condition of the timber or
other coxigency or emergency requires
the immediate sale and removal of the
timher or it is impractical to secure com=~
petition by formal advertising proce-
dures, or when otherwise specifically au-
thorized by statutes or regulations. In
the case of such negotiated transaction
it shall he the responsibility of the ne-
potlating officer to establish the docu-
mented record of the transaction. He
shall prepare a written determination
and finding that the transaction is of a,
type or class allowing the negotiation
procedures or warranting departure from
the procedures provided in paragraph
(0) of this section, o record of the ex-
tent of solicitation and competition or
o statement of the facts upon which a
finding of "impracticability of securing
competition is based, and a statement. of
the factors on which the award was
based and including a determination as
to the reasonability of the price accepted.

§ 141,15 Deposits with bids. A cash
deposit shall be submitted with each pro-
posal for the purchase of ¥ndian timber,
either allotted or unallotted. Such de-
posit shall be. at least 20 percent of any
estimated stumpage value which is less
than $1,000; at least 10 percent of any
estimated stumpage value between $1,000
and $10,000; at least 5 percent of any
estimated stumpage value between
$10,000 and $100,000; and at least 3 per-
cent on any estimated stumpage value
exceeding $100,000. Every deposit in
excess of $600 must be in the form of &
duly certified check on a solvent national
bank, drawn payable to the order of the

. supecrintendent having jurisdiction over
the timber. Smaller deposits may be in
cash, or by o duly certified check. All
of theso deposits are required as a guar-
anty of good faith, and when a bond is
not executed the deposit of the successful
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bidder will be retained until the contract
is completed. In the final settlement
the deposit will be credited as a portion
of the whole amount due for the timber
purchased and any balance returned,
provided the purchaser has faithfully
performed the terms of the contract. If
& bond is furnished and accepted, the de-
posit will be credited as a first install-
ment in payment for the. timber. ‘The
cash or certified check deposited will be
returned to depositors whose proposals
are not accepted.

§ 141.16 Acceptance and rejection of
bids. In ordinary circumstances the
high bid received in connection with any
advertisement issued under authority of
this part shall be accepted. However,
the officer authorized to approve the con-
tract shall have the right to reject the
high bid and readvertise if he considers
the high bidder to be unqualified to ful-
fill the contractual requirements of the
advertisements. The right is also re-
served by the approving officer to waive
minor technical defects in advertise-
ments and proposals.

§ 141.17 Sales to Indians without ad-
vertisement. Open-market sales to In-
dians without advertising may be made
for stumpage not exceeding $5,000 in
value: Provided, That in the case of
stumpage on tribal lands the Indians in
general council or their representatives
to whom they specifically delegate this
autharity shall consent, and the allottees
shall consent in the case of stumpage
on Indian allotments. .The stumpage
prices in connection with such open-
market sales shall be established by the
approving officer after due apraisal pro-
cedure; provided, that the timber con-
tract forms executed under authority
hereof shall be those stipulated for the
sale of timber under § 141.18, and carry
the bond requirements stipulated under
§ 141.21.

§ 141.18 Contracts required. For sales
of timber of a stumpage value greater
than $100 the regular contract forms
must be used unless a special form for
8 particular sale is approved by the Com-
missioner of Indian Affairs or the Sec-
retary of the Interior: The regular forms
provide for a certain flexibility to meet
variable conditions, but no essential
departure from the fundamenial re-
quirements of such contracts may be
authorized by a superintendent or other
fleld officer. When stumpage is pur-
chased from unallotted lands by Indians
or others, Form-5-487 should be used,
and when stumpage is purchased from
allotted lands, Form 5-489 should be
used. Form 5-481 should be used where
logging operations are conducted by an
Indian, either on-his own allotment or
on tribal lands, and the products sold in
the form of logs, bolts or cordwood either’
on the land after severance or delivered
to some other point in such form. When
timber is cut from unalloited land or
from an allotment held under a trust
patent or other patent containing re«
strictions on alienagtion the contract
should require that the proceeds be-paid
into the hands of the superintendent and
an accounting be made therefor.

’

et 2 - A
't ~ 1

: §141.19. -Ezxecution of contracts. All
contracts should be executed in sextuplet
by the duly authorized representatives of
the tribe or by the individual allottees
concerned and by the purchaser. If &
contract is approved by the superin-
tendent, or by the superintendent and
concurred in by the regional forester, the
original copy should be forwarded to the
General Accounting Office, and one copy
each mailed promptly to the Bureau and
to the regional forester. If the confract
requires the approval of the Commis-
sioner of Indian Affairs or the Secretary
of the Interior, all copies must be for=
warded promptly to the Bureau. Coples
for agency and regional forestry files, for
purchaser, and for allottee will be re=
turned if the contract is approved. '

§ 141.20 Approval of contracts. Cone
tracts covering sales of timber having a
stumpage value not exceeding $500 may
be approved by the superintendent.,
Contracts covering sales of timber having
a stumpage value between $500 and
$10,000 should be approved by the super=
intendent and concurred in by the
regional forester. In case of noncon-
currence, final decision shall be made by
the Commissioner of Indian. Affairs,
Contracts covering sales of timber having
a stumpage value between $10,000 and
$100,000 should be approved by the Com-
missioner of Indian Affairs. Contracts
covering sales in which the stumpage
value exceeds $100,000 shall be made only
with the express approval of the Secre-
tary of the Interior. Contracts covering
individual allotments eéxecuted under
authority of an approved general con=-
tract will be approved by the superin-
tendent on Form 5-489 with such pro-

- visions incorporated therein as the

apnroving officer or officers of the general
contract shall stipulate.

§ 141.21 Bonds. In sales in which the
stumpage value of the timber does not
exceed $5,000 no bond will ordinarily be
required, bup the initial deposit will be
held until the contract is completed; in
sales in which the stumpage value ex-
ceeds $5,000 but is not over $10,000 2 bond
of approximately 20 percent of the value
of the timbér will be required; in sales in
which the stumpage value exceeds
$10,000 but is not over $100 900 a bond in
an amount of approximately 10 percent
of the estimated value of the timber will
be required; and in sales in which the
stumpage value exceeds $100,000 a bond
will be required in an amount to be fixed
by the Secretary of the Interior.

© §141.22 Payments for timber. Pay-
ments for timber will be required in ad-
vance of cutting, either as a single pay-
ment or in the form of installments. In
sales of a stumpage value not greater
than $1,000, the: number of installments
shall not exceed five; in sales of a,stump-
age value greater than $1,000 but not
over $10,000, the number of installments
shall not exceed 10; and in sales of a
stumpage valus greater than $10,000 but
not over $100,000, the number of install~
ments shall not exceed 20. In sales in
which the stumpage value is greater than
$100,000, the number of the installments
shall be determined at the time such
sales are authorized: Provided, ‘Thaf the,
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smount of instaliments 5o fixed shall not
be less than $5,000 each.

§141.23 Installment payments, The
"advance instaliments or deposits above
stipulated are required for the purpose
of providing a flexible working balance
against which scale reports covering both
unallotted and allotted timber may be
credited as the timber is cut. No further
cash advances are required In connection
with the sale of unallotted timber. How-
ever, allotment contracts should provide
for advance payments to each ‘allottee,
and the advances so recelved should be
taken into the superintendent’s ac-
counts as “individual Indian money.”
In allotment sales of 3 years’ duration
~or less an advance payment of 10 per-
cent of the estimated value of the timber,
in addition to the regular advance de-
posits, should be stipulated. In sales
extending for a period in excess of 3
years; further advance payments should
be required. In the absence of specific
instructions to the contrary from the
Commissioner of Indian Affairs, such al-
lotment contracts should provide for the
payment of 10 percent of the estimated
value of the timber within 30 days of ap-
proval, an additional 15 percent within
three years thereafter, and a further ad-
ditional 25 percent within 8 years of the
date of approval. The advance pay-
ments so made will be credited against
the allotted timber as such timber is cut
and scaled. :

§141.24 Time jor cutting and removal
of timber. The maximum perlods which
shall bhe allowed after the date of the
contract for the cutting and removal of
the timber purchased shall be as follows:
For sales of $1,000 stumpage value or less,
1 year; for sales of over $1,000 but not
exceeding $10,000, the 3 years; for sales
over $10,000 but not exceeding $100,000,
8 years; and for sales exceeding $100,000,
the number of years shall be fixed in the
advertisement, However, the -cutting
and removal of any amount shall not
- be so distributed over the allowed period
as to render the cost of supervision un-
reasongbly high,

§$ 141.25 Deduction for administrative
purposes. In all sales of timber from
either allotted or unallotted land a suffi-
cient deduction will be made from the
gross proceeds to cover the cost of ex-
amining, supervising, advertising, col-
lecting, disbursing, accounting, market-
ing, scaling, caring for the slash, and
protecting from fire the timber and
young growth left standing on the land
being logged or upon adjacent land.
Unless special instructions have been
given by the Commissioner of .Indian
Affairs as to the amount of the deduc-~

tion or the manner-in which it is to be

made, 10 percent of the gross amount
received for the timber sold under zegu-
lar supervision from .allotted or from
unallotted land will be deducted by the
Superintendent to cover administrative
expenses as required by the act of Feb-
Tuary 14, 1920 (41 Stat. 415; 25 0. 8. C.
413), as amended. When timber on
either allotted or unallotted land is sold
for a lump sum on an estimate in such
a manner that no administration by the
Indian Service subsequent to the sale is
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required, & deduction of 5 percent of
the sale price will be made to cover the
cost of estimating the timber and effect-
ing the sale.

( ec. 1, 41 Stat, 415, as amended; 25 U. S. C.
13)

§141.26 Distribution of payments.
When the ownership of funds is defi-
nitely known, official receipts issued for
the proceeds of timber sales shall show
separately the amount to be credited fo
the tribal fund, the amount to be credited
to individual Indians, and the amount
deductzd to reimburse the United States
for administrative expenses. When
the ovnership of funds is not definitely"
known the official receipt should show
the funds placed in “special deposits.”
Subcequently, when it is determined by
recelipt of timber-scale reports how these
funds chould be distributed, a journal
voucher will be prepared transferring
such funds to the proper account. The
entire proceeds from unallotted timber
will be deposited in the .treasury as
“sundry receipts.” The amounts de-
ducted to cover administrative expenses
will ke credited to the Unifed. States as-
“miceellaneous receipts.” 'The net pro-
ceeds from unallotted timber, after this
deduction has been made, will {ake the
title of “Indian moneys, proceeds of la-
bor,” or some other title required by spe-
clnl leislation applicable to the particu-
lar reservation from which the timber
was removed. The proceeds from al-
lotted timber, after deducting the ad-
ministrative expenses, will be taken up
on the superintendent's account as “in-
dividual Indian money.” The amounts
deductzd to cover administrative ex-
pences will be taken into thé superin-
tendent’s accounts as “sundry receipts,”
will be deposited into the Treasury of
the United States under that title, and
will thereupon be credited to the United
States as “miscellaneous receipts.”” For
detailed explanation of this accounting,
reference should be made to General In-
structions for the Preparation of Timber
Records, approved July 1, 19242
ﬁg;’ 1, 41 Stat. 415, as amended; 25 U. S. C.

§ 14127 Permits. Superintendents
will insist that all timber cutting, except
cuttine of allotted timber for the per-
gonal use of the allottee, not done under
o formal contract as provided in § 141.18,
shall b2 done under the regular permit
Form 5-924. The permit form was de-
viced os a convenience in meeting the
requirements of Indians and other per-
cons for limited quantities of timber for
domestie, agricultural, and grazing pur-
poces, It must not be used as a substi-
tute for the regular timber confracts.
The maximum value of the stumpage
which may be cut under permit in 1
year by any individual shall not exceed
$100, Parmits for cutting on unallotted
londs to individual Indian operators who
nced either dead or living timber for per-
sonal use may be made without stump-
age charge, but all timber cut in this

2 acneral Instructions for the Preparation
of Timuer Records, approved July 1, 1924,
may k2 obialned from the Commissioner of
Indizn Affairs, Washington, D. C.
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-manner should be done under permit and

the trees to be cut should be’designated
by a forest officer or cther agency em-
ployee. -All permifs for unsllotted tim-
ber must be approved by the- duly
authorized representatives of the tribe
and all permits for allotted timber must
be approved by the allottee or his legal
representative.

§ 141.28 Soil_conservation. (a) Soil
eresion eonstitutes a- seriolis menace on
many of the Indian forest lands. Iis
prevention should receive primary con-
sideration in the management of Indian
forests. Heavy cuttings should gener-
ally not be permitted on areas especially
susceptible to erosion, and such cuttings
as may be conducted should be governed
by a maximum degree of care in the pro-
tection of the forest and ground cover.
Where gulleys have started they should
be plugged with brush. In certain cases
where the danger from erosion is espe-
cially. severe, the brush should be scat-
tered in.such manner as to form a pro-

* tection cover instead of disposing of 1t N
by the usual piling and birning,

(b) Logging 7roads, truck- traﬂs
chutes, landing grounds, and other im-
provements incident fo the development
of the timber should be located so as to
cause the minimum concentration -of
run-off.- Steep grades should be avoided
in all country with an appreciable ero-
sion hazard. Rights-of-way should be
slashed no wider than necessary, deep
side cuts should be hei@ to & minimum
consistent. with good location, and long
tangents- requiring a large amount of
cutting and filling should be avoided. If,
in spite of these precautions, serious ero-
sion does threaten, then more elaborate
steps to spread water and to check silt-
ing will have to be undertaken. Condi--
tions surrounding the erosion problem
vary so widely on the different forested
reservations that even generalities with
respect to prevention and confrol are
difficult of formulation. Accordingly, -
the local officials on each reservation
where erosion has developed should get
such expert advice as may be available
to help formulate plans for the protec-
tion of the soil from serious depletion.

Cross REeFEReNCES: For' regulations per-
talning to rights-of-way for logging roads,
see Part 161 of this chapter.

§ 141.29 Recreation. In the making
of timber sales careful consideration
should be given as to whether it will be
more beneficial for the Indians to have
a specific area logged or reserved for
recreational and scenic purposes. Cut-
ting of timber along stocked streams
should be carried ouf conservatively so -
as to disturb the environment of the
fish as little as possible. A strip of tim-
ber shoyld be reserved for at least 250
feet on the side of 21l higchways in the
‘ponderosa pine timber type and in the
Lake States forests. In the large West
Coast timber the reserved strip should
be at least a quarter of a mile wide on
either side of the road. In these strips
no {rees other than those which are dead
or dying should be cub. ‘Timber opera-
.tions should never be permitted to inter-

- fere with Indian ceremonial sites.
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$ 141,30 Purchase of products of In--
dian indusiry in the administration of
Indian affairs, The purchase of prod-
ucts of Indian industry required in the
adminigtration of Indian affairs may be
made in open marKet provided such
products reasonably meet specifications
nnd the price thereof dees not exceed
local prevailing prices for similar prod-
ucts by more than 10 percent.

(Sce, 23, 36 Stat. 861; 26 U. 8. C. 47)

PART 142—SALE OF LUMBER AND OTHER
TOREST PRODUCTS PRODUCED BY INDIAN
ENTERPRISES FROM THE FORESTS ON
INDIAN RESERVATIONS

8coe,

142,1  Definitions.

142,2  Purpose of regulations.

142.3  Applicabillty of regulations,

1424 Sale in open market,

142,6 Adverticement in trade journals and
newspapers,

142,86 Advertising, general.

1427 Proposals for purchase.

142,8 Proposals to Government depart-
ments,

142,0 Cnshsales,

142,10 Payments, discounts, and credit sales.

142,11 Commission sales agents

142,12 Deposits, ’

142,13 Statements.

142,14 Menomince and Red Lake Indlan
Reseryations excepted.

142,16 Subdelegation,

AUTHORITY: §% 142.1 to 142.15 Issued under
R, S, 161, b4 Stat, 604, as amended; 5 U, 8. C.
22, 410, 8, G, 6h.

§ 142,1 Definitions. As used in this
art:
P (n) “Secorctary” means Secretary of
the Interior.

(h) “Commissioner” means Commis-
sloner of Indian Affairs,

(¢) “Superintendent” means superin-
tendent or other officer in charge of an
Indian agency or unit under which the
administration of an Indian reservation
forest may be placed.

(d) “District Director” means the offi-
cial in charge of an office of the Bureau
of Indian Affairs, or such other employee
of the Bureau as he may properly desig-
nate in writing as acting director.

§ 142.2 Purpose of regulations. 'The
regulations in this part prescribe the
terms and conditions under which lum-
ber and other forest products produced
by Indian enterprises from the forests of
Indian reservations may be sold without
compliance with section 3709 of the Re-
vised Statutes.

§ 142,3 Applicability of the regula-
tlons., The regulations in this part are
intended to be generally applicable ex-
cept that they shall not apply to the
Menominee Indian Reservation in Wis-
consin, or the Red Lake Indian Reser-
vatlon In Minnesota.

§ 1424 Sale in open markel, The
Tumbker, Jath, shingles, crating, ties, poles,
bolts, logs, bark, pulpwood, and other
maorketable materials obtained from the
forests on Indian reservations by Indian
enterprises may be sold in the open
market ot such prices as may be realized
through the methods provlded in this
part,

RULES AND REGULATIONS

31425 Adverlisement in trade jour=
nals and newspapers. ‘The Commission-

er is hereby authorized to advertise for.

sale the forest products, obtained from
Indian reservation forests by Indian en-
terprises, in lumber trade journals of
general circulation among persons, com~
panies, or corporations interested in the
buying and selling of lumber and other
forest products, and in newspapers in
cities that may afford 4 favorable market
for such products.

§ 142.6 Adverlising, general. Adver-
tisement of products may also be made
by circular letters and through personal
interviews with the trade; Provided, That
the travel expense incident thereto shall
not be incurred without specific author-
ity from the Commi:ssioner.

§ 1427 Proposals for purchase. Pro-
posals for the purchase of products may
be made to the Commissioner, and he is
authorized to quote prices and consum-
mate sales at such times and on such
terms as are consistent with the regula-
tions of this part.

§ 142.8 Proposals to Government de-
partments, Proposals to sell may be
made to municipalities, countries, states,
of the United States and prices may be
quoted to such agencies., 'Terms and
payment in connection with such sales
may be formulated in accordance with
t;‘he general practice of such agencies,

§ 142.9 Cash sales. All products of In~
dian forest enterprises shall be sold for
cash £, o. b. mill or other point of de-
livery, except as provided in §§ 142.8 and
142.10. Adjustments and allowances on
shipments of forest products after de-
livery to.the buyer are authorized in
accordance with geperally accepted
trade practices when, in the judgment
of the Commissioner or his duly author-
ized representative, such adjustments
are essential by reason of-off-grade ship-
ments or errors in volume.

§ 142.10 Payments, discounts, and
credit sales. Shipments of forest prod-
ucts on open account shall be made only
to persons or companies of substantial
net worth and first-class credit rating.
Credit on shipments of forest products
sold on open account must not be ex-
tended heyond 60 days from date of re-
ceipt by the buyer. A cash discount of
2 percent of. mill value may be allowed
when the shipment is paid for within 10
days of receipt by the consignee as evi-
denced by the original paid freight bill
or other evidence acceptable to the Com=
missioner or his duly authorized repre«
sentative.

§ 142.11 Commission sales agents.
Sales may be made through commission
sales agents, for which they may be paid

* & commission on £, 0.b. mill value of the
shipment at rates approved by the Com-
missioner. ,Sales may be made to whole-
salers on which a discount at rates ap-
proved by the Commissioner may be
allowed.

§ 142,12 Deposits. On all agreements
to purchase for future delivery a déposit
may be required in the discretion of the

_« Commissioner, to be forfeited if the pur-

1

chaser does not comply with the terms
of sale; and no agreement for sale and
future delivery shall be made for a longer
period than 60 'days, except with the

approval of the Commissioner. )

§ 142,13 Statements. On or before
the fifteenth of each month a repart must
be mailed to the Commissioner or his
duly authorized representative giving a
summary statement of all products sold
during the preceding month and the
average price received for each species or
class of products.

§ 142,14 Menominee and Red Lake in-
dian Reservations excepted. The regula-
tions prescribed in this part shall nof
apply to the Menominee Indian Reserva-
tion, Wis., or to the Red Lake Indian
Reservation, Minn.

§ 142,15 Subdelegation. Any or all of
the authority conferred upon the Com-~
missioner by this part may be delegated
by him to the assistant commissioners
of Indian Affairs or his designated rep-
resentatives, to district directors, or to
superintendents. Any delegation of au-
thority pursuant to this section shall pro-
vide for appeals to the Comnissioner,
and thereafter to the Secretary, from
actions taken by distmct. directors and
superintendents.

ParT 143—SaLE oF TmBER PRODUCTS
AND Use OF FOREST LaNDS FOR NON-
FOREST PURPOSES, MENOMINEE INDIAN
RESERVATION

Subpart A—Sale of Timber Products

Sec.

143.1 Sale In open market.

1432  Advertisement in trade Journals.

143.3 Contracts for advertising,

1434  Advertising, general,

143.5 Proposals for purchase.

143.6 Proposals for special products.

1437 Proposals to Government depart-
‘ments.

143.8 Cash sales.

1439 Payments, discounts, and credit sales,

143.10 Traveling salesmen,

143.117 Commisslon sales agents.

14312 Deposits.

143.13 Statements.

Subpart B—Clearing and Use of Forest Land for
* Nonforest Purposes

Menominee Indian Forest.

143.51 Exclusion of land for nonforest use.

143.52 Clearing excluded areas.

AuTHORITY: §§ 143.1 to 143.52 Issued under
sec. 3, 35 Stat. 51, as amended.

Cross REFERENCE: For general forest regu-
lations, see Part 141 of this subchapter.

SUBPART A—SALE OF TIMBER PRODUCTS

§ 143.1 Sale in open market. The
Iumber, lath, shingles, crating, ties, piles,
poles, posts, bolts, logs, bark, pulpwood,
and other marketable materials obtained
from the forests on the Menominee In-
dian Reservation may be sold in the open
market at such prices as may be realized
through the methods provided in this
part.

§ 143.2 Advertisement in trade jour-
nals. The manager and special dis-
bursing agent of the Menominee Indian
Mills, Neopit, Wisconsin, is authorjzed to
keep constantly advertised for sale, the
products of the\timber operations on the

143.50
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