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Credit to Bureau of Indian Affajrs, Branch of
Finance and Accounting, P.O, Box 127, Al-
buguerque, New Mexico 87103,

(3) Memorandum copy and confirmed
copy of Deposit Ticket will be mailed
to above address, immediately upon
completion and confirmation.

(4) Agency will provide information
(lease, contract or other identification)
which will permit depositing agency to
identify deposit with particular plot of
land at time distribution of the funds
is to be made. This information can be
shown in Block (6) if space permits, or
on an attached listing.

(b) Periodic deposits, (1) In some cir-
cumstances, collection from With-~
drawn Lands will be in such small
amounts and such frequency as to be
administratively burdensome to make
individual deposits to the fund, or col-
lections may be mixed with collections
to be credited to other funds. In such
instances depositing agencies may ini-
tially deposit the collections to their
own suspense accounts, Such deposits
will then be transferred to Fund
14X6140 no less frequently than month:
ly. The ‘‘Pay to” side of the SF 1081
will be completed as follows:

Department, Interior,

Bureau, Indian Affairs,

Agency Station 8ymbol, 14-20-0850,
Address, Albuquerque, NM 87103,
Appropriation or Fund S8ymbol, 14%6140,

and will be supported by sufficient de-
tail to permit future identification by
depositing agency. An advance copy of
the SF 1081, with supporting doou-
mentation will be forwarded to the BIA
at Albuquerque immediately.

(2) Agencies not using the SPF 1081
procedures will issue a check made
payable to the Treasurer of the United
States, and forward it to:

Juneau Area Office, Burean of Indian Affairs,
P.O. Box 8000—B, Juneau, Alaska 99802,

accompanied by a listing in sufficlent
detail to permit the collecting agency
to identify the collections with each
parcel of land at the time distribution
of the funds is to be made. o

$134.3 #roceeds received by the Btate
of Alaska, :

The State agency responsible for
making collecticns will deposit the
.proceeds to the credit of the State of

§125.2

Alasks. A check will then be issued,
payable to the Treasurer of the United
States, and will be forwarded to the Ju-
neau Area Office, Bureau of Indian Af-
fairs, accompanied by a detailed listing
providing information which will per-
mit identification of the funds with

each particular parcel of land at the’

time distribution of the funds is to be
made; The Juneau Area Office will de-
posit all such receipts to the credit of
Fund Symbol 14X6140, forwarding the
memorandum copy to the Branch of Fi-
nance and Accounting immediately, to-
gether with a copy of the detail pro-
vided by the State of Alaska.
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AUTHORITY: Act of March 2, 1889, ¢. 405, sec,
17, 25 Stat, 888, 8956, Act of June 10, 1896, c.
398, 20 Stat. 321, 334; Act of May 21, 1928, c.
662, 45 Stat. 084; Act of June 18, 1934, c. 676,
§14, 18 Stat, 987, 26 U.8.C, 4714,

SOURCE: 46 FR- 36138, July 14, 1081, unless

otherwise noted. Redesignated at 47 FR 13327,

Mar, 30, 1882,

§125.1 Scope.

The regulations in this part govern
the payment of ‘‘Sioux benefits’’ to al-
lotted Sioux Indians under the Act of
March 2, 1889, c. 405, §17, 26 Stat. 888,

»

805; the Act of June 10, 1896, o, 388, 20 .

Stat. 327, 334; and the Act of May 21,
1028, o©. 662, 456 Stat. 984; and to
unallotted 8ioux Indians on the Chey-
enne River Indian- Reservation under
the Act of June 168, 1934, c. 676, §14, 48
Stat. 887, 26 U.8.0. 474,

$135.2 Purpose.

The purpose of these regulations is to
implement the provisions of federal
statutes which provide for the payment

of “Sioux benefits” to Sioux Indians by
‘setting forth the criteria governing eli-

gibility for and entitlement to “Sioux
benefits” and by establishing proce-

dures governing application for and ..

payment of “Sioux benefits.” - -
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§125.3

§125.3 Definitions,

As used in this part, the term—

(a) Area Director means the Area Di-
rector, Aberdeen Area Office, BIA, or
his/her delegate,

(b) Bureau or BIA means the Bureau
of Indian Affairs, Department of the In-
terior.

(¢) Commissioner means the Commis-
sioner of Indian Affairs, BIA, or hig/her
delegate.

(d) Siouzr benefits means the allotment
of stock and farming equipment plus
$50.00 cash as provicded for by the Act of
March 2, 1889, c. 405, §17, 26 Stat. 888,
8956, or its commuted cash value a8 pro-
vided in the Act of June 10, 1896, c. 398,
29 Stat. 321, 334.

(e) Stour Indian means a member of
any of the bands or tribes comprising
the 8ioux Nation of Indians to which
the Act of March 2, 1889, c. 405, 25 Stat.
888, applied.

(f) Single person includes all unmar-
ried persons (other than an unmarried
person under the age of eighteen years)

- and any person who is legally sepa-

rated, divorced, or widowed,

(g) Head of a family means only:

(1) A married person who meets the
requirements of §126.4(c)(1) or (2) (if
living with  his/her spouse) or
§126.4(c)(3) (if not living with his/her
spouse), and -

(2) An unmarried person under the
age of eighteen years who meets the re-
quirements of §125.4(c)(3).

(h) For the purpose of determining
family support under §§126.4(c)(2) and
126.4(c)(3), family means two or more
persons (including the applicant) re-
lated by blood, through marriage, or by
adoption to the applicant and who live
together in the same household and are
dependent upon the applicant for all or
part of their support.

§125.4 Eligibility.

(a) Allotted Sioux Indians. The eligi-
bility of allotted Sioux Indians for
Bloux benefits is governed by the Act
of March 2, 1689, c. 405, §17, 26 Stat, 888,
895; the Aot of June 10, 1896, c. 398, 28
Stat. 321, 334; and the Aot of May 21,
1028, o. 662, 46 Stat. 084, The Act of
June 18, 1034, o, 676 §14, 48 Stat. 687, 26
U.8.0. 474, is inapplicable to any Sioux
Indian to whom an allotment of land
has been made under the provisions of
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the Act of May 29, 1908, c¢. 216, §19, 36
Stat. 444, 461, or any prior federal stat-
ute. Under the applicable statutes, an
allotted Sioux Indian is eligible for
Sioux benefits if—

(1) He/she received a valid allotment
of land under the provisions of the Act
of May 289, 1908, c. 216, §19, 36 Stat. 444,
461, or any prior Federal statute (re-
gardless of whether such allotiment is
still held by the applicant);

(2) He/she is either a single person
over the age of eighteen (18) years or a
head of a family (as provided in
§125.4(c)),

(3) He/she has duly made application
for Sioux benefits, and such application
has been approved during hisher life-
time (as provided in §125.5); and

(4) Heo/she has not previously heen
paid Sioux benefits in his/her own right
(as provided in § 125.4(d)).

(b) Unallotted Sioux Indians. The Act
of June 18, 1034, c¢. 576, §14, 48 Stat. 987,
25 U.8.C. 474, applies only to Sioux In-
dians who, but for the provisions of
gection 1 of that Act, 26 U.8.C. 461,
would have been eligible for an allot-
ment of land under the provisions of
the Act of May 29, 1908, c. 216, §19, 35
Stat, 444, 461, or any prior Federal stat-
ute, and have not, in fact, been allotted
lands under the provisions of such Fed-
eral statutes. That Act has current ap-
plication only to unallotted members
of the Cheyenne River 8ioux Tribe be-
cause of the proviso that the payment
of Sioux benefits under that Act would
continue only until such time as the
lands available for allotment on each
reservation as of June 18, 1934, would
have been exhausted by the allotment
of eighty (80) acres of land to each per-
son receiving Sioux benefits under that
Act. Under this statute a member of
the Cheyenne River 8ioux Tribe is eli-
gible for Sioux benefits if—

(1) He/she would be eligible, but for
the provisions of the Act of June 18,
1034, c. 576, §1, 48 Stat. 984, 256 U.8.0.
481, for an allotment of land under the
provisions of the Act of May 29, 1908, o.
216, §19, 36 Stat. 444, 461, or any prior
Pederal statute, and has not been allot-
ted lands under the provisions of such
Federal statutes;

(2) He/she 18 either a single person
over the age of eighteen (18) years or a
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head of a family
§12b.4(¢));

(3) Hershe has duly made application
for Sioux benefits and such application
has been approved during his/her life-
time (as provided in §125.6);

(4) He/she has not previously been
paid Sioux benefits in his/her own right
(as provided in §126.4(d)); and

{6) The hypothetical allotment of 80
acres of tribal land to the applicant
would not exhaust the lands available
for allotment on the Cheyenne River
Indian Reservation as of June 18, 1934,
considering the allowance of similar
hypothetical allotments to other such
Indians previously receiving Sioux ben-
efits under such Act.

(c) Head of a family. The following
criteriaapply in determining head of
family status under both §§125.4(a) and
126.4(b).

(1) Bxcept as provided in §125.4(c)(2),
when an applicant for Sioux benefits is
married and living with hisher spouse,
the applicant will be deemed to be a
head of a family if designated as such
by both the applicant and his/her
gpouse.

(2) When an applicant for Sioux bene-
fits is married and living with his/her
spouse, but the applicant’'s spouse (1)
does not concur in the applicant’'s des-
ignation as head of the family, or (i1)
has previously received Sioux benefits
as head of the family which includes
the applicant, the applicant will be
deemed to be a head of a family if the
economic contribution to the support
of the family attrihutabie to the appli-
cant exceeds the contribution by his/
her spouse for the eighteen (18) months
period immedinteiy preceding the date
of the appilication for 8foux benefits,

(3) When an upplicant for 8ioux bene-
fits 18 (1) unaarried, or (1) married,
but not living with his/her spouse, the
applicant w111 be deemed to be a head
of a family if the primary source of
economic sortribution to the support
of the family is attributable to the ap-
plicant. Welfare or support payment
made to the applicant by the govern-
ment or hisher spouse shall be deemed
attributable to the applicant.

(4) The Bureau shall not presume
that a husband is a head of a family for
purposes of this part solely because of
his status as a hustand. The Bureau

(a8 provided in

§125.5

ghall not presume that a wife i8 not a
head of a family for purposes of this
part solely because of her status as a
wife.

() The Bureau shall not presume
that a Sioux woman married to a non-
Sioux man is8 a head of a family for
purposes of this part solely because of
such status. The Bureau shall not pre-
gume that a Sioux woman marrried to
a Sioux man is not a head of a family
for purposes of this part solely because
of such status.

(d) Double benefits. The prohibition
against multiple payment of Sloux
benefits to a person in his/hor own
right extends to the payment of Sioux
benefits under any Federal statute.
However, a person will not be deemed
to Lave received payment of Sioux ben-
efits in hisher own right due to the
fact that:

(1) Sioux benefits were paid to such
person in his/her capacity as an heir of
an Indian who, under prior law, was
held to have a vested right to receive
guch benefits as of the date of death, or

(2) Sioux benefits have previously
been paid to that person's spouse or
former spouse. Although the prohibi-
tion against double benefits would not
preclude both spouses from receiving
Sioux benefits during their marriage
(assuming they both were otherwise el-
igible) or preclude a widowed or di-
vorced applicant from receiving Sioux
benefits merely because his/her spouse
had previously received Sioux benefits,
an applicant would not be «ble to re-
celve Sloux benefits in hig/her own
right first as a single adult and again
a8 a head of a family, or vice versa.

§125.8 Application procedure.

(a) Agency Superintendent, Applica-
tion for Sioux benefits must be sub-
mitted to the Agenocy Superintendent
for the reservation and shall contain
such information as may be prescribed
by the Bureau. Applications must be
submitted within the lifetime of the
applicant. Within thirty (30) days of re-
ceipt of a completed application, the
Agency Superintendent shall verify the
necessary information and forward the
application and relevant documenta-
tion to the Area Director along with
his/her recommendation for approval or
disapproval.
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(b) Area Dirvector. Within fourteen (14)
days of receipt of an application from
the Agency Superintendent, the Area
Director shall approve or disapprove
the application and notify, in writing,
the applicant and the Agency Super-
intendent of such decision and, if de-
nied, the reasons therefor. Fallure of
the Area Director to act within the
specified time shall have the effect of
approval of the application, )

(c) Appeal. Approval of an application
by the Area Director shall be final and
conclusive, Disapproval of an applica-
tion may be appealed to the Commis-
sioner pursuant to the administrative
review procedures of 256 CFR part 2, and
the Commissioner’'s determination
shall be subject to the adm nistrative
appeal procedures of 43 CFR part 4,
subpairt D. Approval of an application
on administrative appeal or pursuant
to judicial review shall relate back to
the date of the Area Director's deci-
sion.

(d) Prior applications. (1) Eligibility
for Sioux Benefits will be determined
by an applicant’s status as of the date
of application, except that where an
applicant’'s  application was  dis-
approved prior to the promulgation of
these regulations under the provisions
of previous Bureau regulations or poli-
cles, the applicant may reapply and, if
he/she 80 requests, have higher eligi-
bility determined based upon hisher
status as of the date of such prior ap-
plication, which shall be deemed to be
the date of the application, but nothing
in this subsection shall be construed to
allow any application to be made on
behalf of a deceased Sioux Indian
whose prior application was dis-
approved.

(2) Unallotted Sioux Indians of the
Pine Ridge and Rosebud Reservations
whose applications were submitted and
disapproved prior to the termination of
payment of Sioux benefits on each re-
spective reservation may reapply for
benefits under this subsection within
one year of the effective date of this
part and receive payment if taeir eligi-
bility under §126.4(b) 18 eatablishad as
of the date of such initial application.

(¢) Information collection. The infor-
mation collecilon requirements cop-
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tained in this part have been approved
by the Office of Management and Budg-
et under 44 U.S.C. 35607 and assigned
clearance number 1076-0004. The infor-
mation is being collected to provide in-
formation neccessary for the Bureau to
determine oligibility for Sioux bene-
fits. This information will be used to
grant statutory benefits. The obliga-
tion to respond is required to ohtain a
benefit,

(46 FR 36136, July 14, 1681; 46 FR 38074, July
24, 1981, Redesignated at 47 FR 1332/, Mar, 30,
1982}

$125.8 Administration,

(a) No payment of Sioux benefits may
be made unless an application therefor
has been made and approved during the
lifetime of the applicant a8 provided by
Federal law.

(b) Payment of Sioux benefits shall
be made in accordance with a budget or
plan for expenditure submitted by the
applicant and approved by the Agency
Superintandent.

(¢) The Commissioner shall annually
compute the comnwuted monetary
value of Sioux benefits to be effective
on October 1 of that ye r and notify
the affected tribes and Bureau agencies
of such determination.

(d) The Area Director shall annually
notify both the Cheyenne River Sioux
Tribe and the Commissioner of the
number of Sioux benefits remaining
available to be paid under the provi-
sions of the Act of June 18, 1034, c. 678,
§14, 48 Stat. 987, 26 U.8.C. 474,

§125.7 Information collection.

The information collection require-
ments contained in §§1256.4 and 125.6
have been approved by the Office of
Menagement and Budget under 44
U.8.C. 3601 et seq. and assigned clear-
ance number 1076-0004. The infurmation
is being collected to solicit informa-
tion necesaary to make a determina-
tion of eligibility for Sioux benefits,
The information will be used tc deter-
mine eligibility for payment. Response
is required to obtain a benefis.

(63 PR 21985, June 13, 1068]

}

372

s |




