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§ 1143

(3) Advance payments and advance
deposits required on sales of timber
and other natural resources from such
Indian lands,

(4) Deposits for rights of way over
such Indian lands and anticipated
right-of-way damages held until such
damages are determined, and

(5) Deposits for grazing fees on such
Indian lands.

(f) “Special deposit funds” means
those funds held in special deposits.

§114.3 Investment of special
funds.

It is the policy of the Bureau to
invest all special deposit funds which
have been paid to the Bureau on
behalf of Indians or Indian tribes
pending the eventual payment for the
sale, lease, or other transfer of tribal
or individual Indian property and
funds which are deposited solely for
the purpose of guaranteeing perform-
ance.

§i14.4 Payment and distribution of inter-
est on special deposit funds,

) It is the general policy of the
Bureau that interest and earnings
from the investment of special deposit
funds be credited to the principal ac-
counts upon which the interest was
earned. Therefore, interest and earn-
ings from special deposit funds will
not be deposited into the Bureau's
IMPL account, except as expressly
provided in this section.

(b) At the time that a withdrawal is
made from a special deposit account,
the interest earned by the principal
account being withdrawn will be com-
puted and withdrawn from the ac-
count as a part of the same transac-
tion. The interest earned by the sub-
ject principal amount will be comput-
ed into two parts:

(1) The portion of interest credited
during the prior interest period which
was attributable to this principal; and

(2) The portion of interest which
has been earned by this principal
_ amount but has not yet been credited
" to the account because the Interust
period is not complete. This will be
. computed by using the month-end bal-
ances since the last interest period
times the last period's factor.
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(c) Interest earned from the invest-
ment of funds on special deposit ac-
counts which have less than the mini-
mum average month-end balances as
determined by the Division of Ac-
counting Management will be credited
to the Agency's IMPL account,
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AUTHORITY: R.S. 441, as amended, R.S.
463, R.S. 486; 5 U.8.C. 301, 25 U.S.C. 2, 9; 43
U.B.C. 1451,

Sounce: 23 FR 7942, Oct. 15, 1968, unless
otherwise noted. Redesignated at 47 FR
13327, Mar. 30, 1982,

§115.1 Definitions.

As used in this part:

(a) The term ‘“individual Indian
money accounts” means those ac-
counts under the control of the Secre-
tary of the Interior or his authorized
re;;;esentatlve belonging to individ-
uals.

(b) The term “minor” means an indi-
vidual who has not reached his major-
ity as defined by the laws of the State
of his domicle.

§116.2 Osage agency.

The provisions of this part do not
apply to funds the deposit or expendi-
ture of which is subject to the provi-
sions of Part 117 of this subchapter.

§115.3 Individual accounts,

Except as otherwise provided in this
part, adults shall have the right to
withdraw funds from their accounts.
Upon their appiication, or an applica-
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tion nade in their behalf by the Secre-
tary or his authorized representative,
their funds shall he disbursed to therm,
All such disbursements will be made at,
such convenient times and places as
the Secretury or his authorized repre-
sentatives may designate,

§11564 Minors,

(a) Punds, other than a per capita
share -/ judgment funds which ex-
ceeds $100 in total amount at the time
actual payment is made, including the
investment income accruing thereto,
of a minor may be disbursed in such
amounts deemed necessary in the best
interest of the minor for the minor's
support, health, education, or welfare
to parents, legal guardians, fiduciaries,
or to persons having the control and
custody of the minor under plans ap-
proved by the Secretary, or the minor
directly, upon such conditions as the
Secretary may prescribe. The Secre-
tary will require modification of an ap-
proved plan whenhever dsemsod in the
best interest of the minor,

(b) A per capita share of judgment
funds which exceeds $100 in total
amount at the time actual payment is
made, including the investment
income accruing thereto, of a minor
shall not be dishursed until the minor
reaches 18 years of age. At that time,
unless the minor is under legal disabil-
ity, the minor shall be entitled to
withdraw his judgment funds and ac-
crued investment income as provided
in §1156.3. If the minor is under legal
disability upon reaching his majority,
his judgment funds and acecrued in.
vestment income thereon shall be han.
dled pursuant to § 116.5.

(41 FR 48736, Nov. 5, 1876. Redesignated at
47 FR 133217, Mar. 30, 1982]

811565 Adults under legal disability.

The funds of an adult who is non
compos mentis or under other legal
disability may be disbursed for his
benefit for such purpuses deemed to
be for his best interest and welfare, or
the funds may he disbursed to a legal
guardian or curator under such condi-
tions as the Secretary or his author-
ized representative may prescribe.

§115.9

§115.6 Voluntary deposits,

233 w general rule, voluntary deposits
shall not be accepted. Indians who re-
quire hanking service shall be encour-
aged tc utilize commercial facilities. If
in any case it is determined that an ex-
ception to this prohibition should he
made to avoid & substantial hardship,
the factz In the case shall be consid-
ered by the Secretary or his author-
ired representative and an exception
will be allowed or denied,

§115.7 Peymenis by other Federal agen.
cies.

Moneys received from the Veterans
Administration or other Government
agency pursuant to the act of Febru-
ary 25, 1933 (47 Stat. 907; 25 U.S.C.
14), may be accepted and administered
for the benefit of adult Indians under
legal disability or minors for whom no
legal guardian or fiduciary has been
appointed,

§115.8 Purchase orders.

furchase orders may bhe issued only
in emsrgencies upon the request of
any account holder. The Secretary or
his authorized representative may act
in emergencies on behalf of an ac-
count holder who is unable to make a
request because of illness or incapacity
or, to meet expenses of last illness or
funeral.

§115.9 Restrictions.

Funds of individuals may be applied
by the Secretary or his authorized rep-
resentative against delinquent claims
of indebtedness to the United States
or any of its agencies-or to the tribe of
which the individual is a member,
unless such payments are prohibited
by acts of Congress, and against
money judgments rendered by courts
of Indian offenses or under any tribal
law and order code. Funds derived
from the sale of capital assets which
by agreement approved prior to such
sale by the Secre .ary or his authorized
representative are to be expended for
specific purposes, and funds obligated
under contractual arrangements ap-
proved in advance by the Secretary or
his autborized representative or sub-
Ject to deductions specifically author-
ized or directed by acts of Congress,
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§115.10

shall be disbursed only in accordatnce
with the agreements (including any
subsequently approved modifications
thereof) or acts of Congress. The
funds of an adult whom the Secretary
or his authorized representative finds
to be in need of assistance in manag-
ing his affairs, even though such adult
is not non compos mentis or under
other legal disability, may be dis-
bursed to the adult, within his best in-
terest, under approved plans. Such
finding and the basis for such finding
shall be recorded and filed with the re-
cords of the account.,

Cross REPERENCE: For rules governing the
payment of judgments from individual
Indian money accounts, see § 11.26 of this
chapter.

§115.10 Funds of deceased Indians other
than the Five Clvilized Tribes.

Funds of a deceased Indian other
than those of the Five Civilized Tribes
may be disbursed (a) for the payment
of obligations previously authorized,
including authorized expenses of last
fliness; (b) for authorized funeral ex-
penses; (¢) for support of dependent
members of the family of decedent in
such amounts deemed necessary to
avoid hardship and consistent with
the value of the estate and the inter-
est of probable heirs; (d) for necessary
expenses to conserve the estate pend-
ing the completion of probate proceed-
ings; and (e) for probate fees and
claims allowed pursuant to Part 15 of
this chapter.

§115.11 Funds of deceased Indians of the
Five Clvilized Tribes.

Funds of a deceased Indian of the
Five Clvilized Tribes may be disbursed
to pay ad valorem and personal prop-
erty taxes, Federal and State estate
and income taxes, obligations ap-
proved by the Secretary of his author-
ized representative prior to death of
decedent, expenses of last sickness and
burial and claims found to be just and
reasonable which are not barred by
tha statute of limitations, costs of de-
termining helrs to restricted property
by the State courts, and clalms al-
lowed pursuant to Part 16 of this
chapter.
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§115.12 Assets of Members of the Agua
Caliente Band of Mission Indians,

(a) The provisions of this section
apply to money or other property,
except real property, held by the
United States in trust for such Indi.
ans, which may be used, advanced, ex-
pended, exchanged, deposited, dis-
posed of, invested, and reinvested by
the Director, Paim Springs Office, in
accordance with the Act of October 17,
1968 (Pub. L. 90-59'7). The manage-
ment or disposition of real property is
covered in other parts of this chapter.

(b) Investments made by the Direc-
tor, Palm 3Springs Office, under the
Act of Qctober 17, 1968, supra, shall be
of such a nature as will afford reason-
able protection of the assets of the in-
dividual Indian involved., The Director
is authorized to enter into contracts
for the management of the assets
(evrent real property) of individual In.
dians. The consent of the individual
Indian concerned must be obtained
prior to the taking of actions affecting
his assets, unless the Director deter-
mines, under the provisions of section
(e) of the Act, that consent is not re-
quired.

(c) The Director may, consistent
with normal business practices, estab-
lish appropriate fees for reports he re-
quires from guardians, conservators,
or other fiduclaries appointed under
State law for members of the Band.

{33 FR 16636, Nov. 15, 1968. Redesignated at
47 FR 13327, Mar. 30, 1982]

§11513 Appeals.

Appeal from an action taken by a
Superintendent or other officer in
charge of an Indian agernicy or reserva-
tion may be taken within 30 days of
notification of the action to the Area
Director in charge of an area office of
the Bureau of Indian Affairs. An
appeal from an action of an Area Di.
rector may be taken within 30 days to
the Commissioner of Indian Affairs.
An appeal from an action of the Com-
missioner may be taken within 30 days
to the Secretary of the Interior.

(23 FR 7942, Oct. 15, 1958, Redesignated at
33 FR 16636, Nov. 15, 1068, Redesignated at
47 FR 13327, Mar. 30, 1982)
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