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5102 7

Le deposited to the cred.t of the estate

Cxo.s REFeRence’ For regulations per-
talnilg to the determinations uf helrs and
v vai of wills, ke Part 15 und 381130
C o this chapter.

sl

51027 Pro-ratu <hares of minors,

‘I he shares of minors will not be with-
driesn exeept when neces-ary for their
ew venefit. The applicat:on should be
sheied by the purent or guardian and
Lai.-mitied to the Bureau by the super-
Secbaent with nis recomiendation as
i, ther cases and a 211 explanation of
the tircumstances which justify ihe
werrdrawal, Sueh shares will be depos-
ded to the eredit of the minors subject
ts  expenditure under the individual
Indian money regulations  The term
“minor,” as used in this seetion, shall be
interpreted in confermity with the State
law.

Cruss ReFepENcE: For tndividual Trdlan
morey regulations, see Part 104 of this
chapter.

PART 104—INDIVIDUAL INDIAN
MONEY ACCOUNTS

Sec.

104.1  Definitions

104 2 Osage Agency.

1043 Individusl accounts.

1044  Minors.

104 ¥ Adults under legal dieablilty.

164.6  Voluntary deposits.

104 7 Payments by other Federal agencies.

i0+.8 Purchase orderc.

104.6  Restriclious,

104 10 Punds of deceased Indians other than
the Five Civilized Tribes.

104.11 Punds of deceased Indians of the
Five Civilized Tribes.

104.12  Assets of Members of the Agua Ca.
liente Band of Mission Indians.

104.13  Appeals,

AvTHorITY: The provicions of this Part 104
tseune under RS 161, LS. 441. as amended,
R.S. 4€3, R.S. 465; b U S.C. 22, 485, 26 US.C.
2,9.

Sotkcs: The provislons of this Part 104
appear at 23 F.R, 7842, Oct, 15, 1938, unless
otherwise noted. .

§ 104.1 Definitions.

As used in this part:

(a' The term “individual Indian
money accounts' means those accounts
undier the control of the Secretary of the
Interior or his authorizzd representative
belonging to individuals.

(b) The term “minor” means an in-
dividual who has not reached his ma-

Titla 25-—Chapter |

jority as defined by the Jaws of the Soate

of b1+ domicile.

$lot
The provicions of

Owage Nueney.
tiis ndrt 4o ot an-

piv to funds the d- posit oy exrenditire of
which is subieet to rive vrovisfons of Part
108 of this rubchapter,
10403 Endividuat wecounts,

Peopt as othoerw;s

mrhtw
acesunts, Uuon

their application, oranaon o made

1notnen beloln pe e Foerednry o bils
authorized representative, their funds
shail be distursed to them.  All such

dichursements will be made st such cen-
venient times aud 1Laces as the Seeretary
or his authorizeq reprosentativ-s may
desipnate.

31081

Funds of a minor may be disbursed in
such amournts deemed necessary in the
hest Interests of the minor for the
minor's suppert, health, education, or
wolfare to parvents, legal guardions, fidu-
ciarics, or 1o persons havine the control
and custody of the minor under pians
approved hy the Sceretary ov his au-
thorized representaidve, or to the minor
directly, uvon sich conditions as the
Seeretary or hie anuthavized representa-
tive may presciibe. The Secretary or
s authorized representative will recuire
modification of an approved plan when-
ever deemed in the best interest of the
minor.

$ 1065 Adulis under legal disability,

The funds of an adult who is non
compos mentis or under other legal disa-
bility may be disbursed for his benefli for
such purposcs deemed to be for his best
interest and welfave. or the funds may
he dishursed to a lezal guardien or cura-
tor under such conditione as the SQecre-
tary or his authorized representative may
nrescribe.

§ 1046

As 8 general rule. voluntary deposits
shall not be accepted. Indians who re-
quire banking service shall be encouraged
to utilize commercial facilities. If in
any case it {s determined that an excep-
tion to this prohibition should be made
to avoid a substantial hardship, the facts
in the case shall be cousidered by the
Secretary or his authorized representa«
tive and an exception will be allowed or
dented.

Minors,

Yoluntary deposits,

128
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§ 107 Payments by other Federal
dEgeneics,

Moneys received from the Veterans
Administration ovr other Government
arency pursuant to the act of February
vh 1633 (47 Stat. 907 25 U.S.C. 14), muy
ve accented and administered for the
penefit of adult Indians under legal disa-
pility or minors for whom no legal guard-
1an or fiduciary has been appointed.
s 101.8

purchase orders may be issued only in
einergencies upon the request of any ac-
count holder, The Secretary or his
authorized representative may act in
emercencies on behalf of an account
hoider who is unable to make o request
pecause of {lness or incapacity oy, to

seet expenses of last fliness or funeral.

§104.9

Funds of individuals may be applied
by the Secretary or his authorized repre-
sentative against delinquent clajms of
{ndebtedness to the United States or any
of its agencies or to the tribe of which
the individual is & member, unless such
peyments are prohibited by acts of Con-
gress, and against money judgments
rendered by courts of Indian uffenses or
under any tribal law and order code.
Fulids devived from the sale of capital
assets which by agreement approved
prior to such sale by the Secretary or his
authorized representative are to be ex-
pended for specific purposes, and funds
obligated under contractual nrrange-
ments approved in advance by the Secre~
tary ot his authorized representative or
subject to deductions specifically au-
thorized or directed by acts of Congress,
shall be disbursed only in accordance
with the agrecments (Including any sub-
sequently approved modifications there-
of) or acts of Congress. The funds of
an adult whom the Secretary or his au-
thorized representative finds to be In
need of assistance in managing his af-
fairs, even though such adult is not xon
compos mentis or under other legal dis-
ability, may be disbursed to the adult,
within his best interest, under approved
plans. Such finding and the basis for
such finding shall be recorded and filed
with the recorda of the account,

CRoss REFERENCE: For rules governing the
payment of judgments from individual In.
dian money accounts, see §11.26 of this
chapter.

Purchase orders.

Restrictions,

5 104,12

§ 10410 Funds of decensed Indiuns
other than the Five Civilized Tribes.

Funds of a deceased Indian other than
those of the Five Civilized Tribes may be
disbursed (a) for the payment of obliga-
tions previously authorized, including
authorized expenses of last illness; (b)
for authorized funeral cxpenses; ¢) for
support of dependent members of the
family of decedent in such amounts
deemed necessary to uvoid hardship and
consistent with the value of the cstate
and the interest of prohable helrs; (d)
for necessary experses to conserve the
estate pending the completion of probate
proceedings; and (e) for probate fees
and claims allowed pursuant to Part 18
of this chapter.

§ 104.11  Fuuds of deceased Indians of
the Five Civilized Tribes

Funds of a deceased Indian of the Five
Civilized Tribes may be disbursed to pay
ad valorem: and personal property taxes,
Federal and State estate and ircome
taxes, obligations approved by the Sec-
retary of his authorized representative
prior to death of decedent, expenses of
last sickness and burial and claims
found to be just and reasonable which
are not barred by the statute of limita-
tions, costs of determining heirs to
restricted property by the State courts,
and claims allowed pursuant to Part 16
of this chapter.

§104.12  Assets of Members of the Agua
Caliente Band of Mission Indians,

ia) The provisions of this section
apply to money or other property, except
real property, held by the United States
in trust for such Indians which may be
used. advanced, expended, exchanged, de-
posited, disposed of, invested, and rein-
vested by the Director, Palm Springs
Office. in accordance with the Act of
October 17. 1863 (Public Law 80-597).
The manazement or disposition of real
property is covered in other parts of
this chapter.

(h) Investments made by the Director.
Palm Springs Office. under the Act of
Qctober 17, 1968, supra. shall be of such
& nature as will afford reasonable pro-
tection of the assets of the individual
Indian involved, The Director is author-
ized to enter into contracts for the man-
agement of the assels except real
property of individual Indians. The con-
sent of the individual Indian concerned
must be obtained prior to the taking of
actions affecting his assets, unless the

129
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§104.13

Director determines, under the provistons
of section ter of the Act, that consent
{s not required.

i¢) The Director may, consisient with
normal business practices, establish ap-
propriate fees for reports he requires
from guardians. conservators, or other
fiduciaries appointed under State law
for membe:s of the Band.
133 ¥.R. 16636, Nov. 15, 1968]

§ 104,13 Appeals,

Appeal from an action taken hy a
Superintendent or other officer in charge
of an Indian agency or reservation may
be taken within 30 days of notification of
the action to the Area Director in charge
of an area office of the Bureau of Indian
Affairs, An appeal from an action of an
Area Director may be taken within 30
days to the Commissioner of Indian
Affairs. An appes! from an action of the
Commissioner msay be taken within 30
days to the Secretary of the Interior,

[23 F.R. 7942, Oct. 15, 1968. Redesignated,
33 F.R. 16636, Nov. 15, 1968)

PART 105—DEPOSIT OF INDIAN
FUNDS IN BANKS

8ec.

105.1  Authority for deposit.

1063 Banks defined.

1053  Application.

1054  Qualification.

1055  Security.

10686  Corporate suretles.

1067 Individual suretles.

106.8  Collateral security.

1069 Deposits.

10610 Payment of interest.

106,11 Reports; statement of disbursing ac-
count (Form 6§-308).

105.12 Statement of deposits (Form 5-302).

105.13 Report of condition.

105.14 Checks.

106.16 Bervice charges prohibited.

105.18 Statements sequired.

106,17 Disqualification.

AUTHORITY: The provisions of this Part 106
{ssued under R.S. 181; 6 U.8.C. 22, Interpret
or apply sec. 1, 36 Stat. 855, as amended; 26
uU.s.C. 312,

Source: The provislons of this Part 106
appear at 22 F.R. 10551, Dec. 34, 1957, unless
otherwise - oted.

§ 105.1 Authority for deposit,

Indian moneys, individual or tribal,
may be deposited in banks under au-
thority of the acts of June 25, 1910, as
amended (48 Stat. 648: 25 U.S.C. 372);
May 25, 1918 (40 Stat. 501; 256 US.C.
132); and PFebruary 27, 19256 (43 Stat.

09),

Title 25—Chapter |

§ 105.2 Banksdefined.

For the purpose of the regulations in
this part, the word “banks’ shall include
State and national banks, and savings
banks and trust companies doing &
hanking business.

§ 105.3 Application.

Any bank desiring to qualify for de-
posits of Indian funds shall transmit to
the Commissioner of Indian Affairs (or
to the proper superintendent {f a call for
bids has been {ssued) an application ac-
cormapanied by a report in the form pre-
scribed by the Comptroller of the Cur-
rency tor the State Banking Depart-
ment) showing fully the condition of the
bank on a day not more than one month
prior to the date of such application. In

“making application, banks must state the

maximum amount desired and the mini-
mum that will be accepted, the rate of
interest that will be paid, and the type of
security that will be furnished, The fol-
lowing statement must be incorporated
in the letter of application: This bank
agrees that if designated a depositary, {t
will comply with the regulations of the
Department of the Interior governing
the deposit of Indian funds in banks and
with such instructions as may from tiine
to time be issued by the Commissioner of
Indian Affairs,

3 105.4 Qualification.

(a) In the selection of & bank to serve
as a depositary, the following points will
be given consideration:

(1) Location with respect to the near-
est agency.

(2) Financial condition.

(3) Rate of interest and security
offered.

(b) Nobank will be considered for des-
ignation unless it has been in successful
operation for 1 year and has accumulated
a surplus equal to 10 percent of the cap-
ital stock. This will not apply to banks
offering United States bonds or notes as
security.

§ 105.5 Security.

Under acts of Congress, deposits of In-
dian funds are required to be secured by
surety bonds (corporate or individual) or
by bonds or notes of the United States.
The following securities are classed as
United States obligations: Panama
Canal loan bonds, Treasury bonds, and
Treasury notes. Bonds on which surety
companies or individuals appear as sur-
eties must be executed in triplicate on

130

Title 25—Chapter !

forms® prescribed for the purpose, and
each copy must be accompanied by &
transeript of a resolution by the board of
directors of the bank, asuthorizing the
proper officers to execute the instrument,
The bonds must be executed for a stipu-
Jated term of not less than 180 days.
such bonds, however, are continuing in
nature and will remain in force heyond
the stipulated period until canceled in
accordance with the provisions con-
tained therein. Whenever a bank re-
ceives notice from any source that its
surety bond is to be canceled, it shall
immediately arrange to submit substitute
security which must reach the Bureau
of Indian Affairs and be approved 10
days before the effective date of the can-
cellation notice. Any bank failing to fur-
nish other security In accordance with
the foregoing shall relinquish its deposit
with acerued interest not later than the
date of the tenth day preceding the effec-
tive gate of the cancellation notice.

¢ 105.6 Corporate sureties,

Only those companies holding certifi-
cates of authority from the Secretary of
the Treasury to write bonds on which
the United States is obligee are accept-~
able as sureties.

§ 105.7 Individual sureties.

Each person appearing ag surety on
a personal surety bond must qualify
in an amount equal to twice the penalty
of the bond. At least four individuals
must act as sureties on each bond. Offi-
cers and directors of a bank furnishing a
personal surety bond will not be accepted
as sureties, nor will any person who is a
honded officer of the United States or a
married woman.

5 105.8 Collateral security.

Banks pledging United States bonds or
notes as security shall execute a deposit
acreement on forms prescribed by the
Commissioner of Indian Affairs and shall
furnish a resolution of authority by the
hoard of gdirectors, authorizing the sale,
assienment, or transfer of the collateral.
The bonds or notes shall be either de-
pasited with the Commissioner of Indian
Afairs who will place them with the
Treqsurer of the United States for safe-
keening, or sent direct Lo the Division of
cccurities, Office of the United States
Treasurer, Treasury Deparument, to be

‘Forms may be obtained fiom the Com-
sewoner of Indian Affairs, Washington. D.C.

$ 105.10

held subject to the order of the Commis-
stoner of Indian Affairs. In either case,
receipt for the collateral will issue from
the Buresu of Indian Afiairs. Registered
honds must be assigned in blank before
shipment, and a resolution by board of
directors, authorizing the assignment,
must be filed with the Division of Loans
and Currency, Treasury Department, on
Treasury Department Form PD 1009 or
Form PD 1010. All correspondence relat-
ing to the deposit, withdrawal, substitu-
tion, or exchange of securities shall be
addressed to the Commissioner of Indian
Affairs.

§ 105.9 Deposits,

Each bank that has been designated as
a depositary and has filert proper hond
will be given a deposit it an amount
equal to 95 percent of the penalty of the
bond, unless it has been selected to carry
an active checking account in which case
the deposit will be limited to 91 percent of
the security. Upon receipt of she deposit
from the disuursing agent, the bank
shall immediately credit it to an account
which must be opened under l:is name
and official title. The deposit shall be
subject to withdrawal in accordance with
the terms of the depositary’s surety bond
or its deposit agreement. Time certil-
cates of deposit, running for defolte
periods during which deposits are not
subject to check, are not acceptuble.
The terms of any such instruments
issued cuntrary to the regulation in this

part will be constdered vold and of no

effect.
§ 105.10 Payment of interest.

Except as to depositaries for funds of
the Osage and Five Clivilized Tribes
Agencies, each bank carrying a deposit
shall credit interest thereon at the
agreed rale to the account of the disburs-
ing agent at the close of June 30, and De-
cember 31 of each year. Banks carrying
deposits in the names of the disbursing
agents of the Five Civilized Tribes and
Osage Agencies shall eredit interest to
their accounts at the close of April 30
and October 31 of cach vear. Within
5 davs after the clese of the interest
period, the amount credited to the
acccunt of a dishursing agent shall be
remitted to him by dratt
has previously
it by cheek. Any bank delihquent in the
paviment of interest shall be liable for in-
terest on the overdue aniount.
event that a deposit or any part thereof is

ol

e g s s

uniess he
arvanced to withdraw -
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