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5.1 . Purpose ThischapterprovidestheproceduresandprocessforDepartmentofthe 
Interior (DOI)government-to-governmentconsultationbetweenappropriatetribalofficialsand 
DOIofficials. 

5.2 . Scope AllDOIbureaus/officesshallfollowtheprocessesinthischapterforconsultation 
withtribes. 

5.3 . Authority ExecutiveOrder (EO)13175 (ConsultationandCoordinationwithIndian 
TribalGovernments). 

5.4 . Consultation 

A. BureausandofficesmustconsulttribesandANCSACorporationswhenevera 
DOIplanoractionwithtribalimplicationsarises. Bureausandofficesmustbeopenandcandid 
withtribalgovernment(s)duringconsultationsandincorporatetribalviewsintheirdecision 
makingprocesses. Theconsultations,whetherinitiatedbythetribeorDOI,mustberespectfulof 
tribalsovereignty. Informationreceivedwillbedeemedconfidential,unlessotherwiseprovided 
byapplicablelaw,regulation,orpolicy,ifdisclosurewouldnegativelyimpactuponatrust 
resourceorcompromisethetrustee’slegalpositioninanticipationof/orduringadministrative 
proceedingsorlitigationonbehalfofthetribalgovernment(s). 

B. Thebasisofconsultationisrootedinmeaningfuldialoguewheretheviewpoints 
oftribesandDOI,includingitsbureausandoffices,areshared,discussed,andanalyzed. 
Aconsultationsessionis,butisnotlimitedto,in-personmeetings,video-conferences, 
teleconferences,andcorrespondencetodiscussaspecificissue. Inthecaseofin-person 
meetings,video-conferences,andteleconferences,theconsultationmaybeexpandedupon 
throughsubsequentcorrespondenceafterconsultationisinitiated. Onacase-by-casebasis,  
consultationmaybeheldthroughaseriesofwrittencorrespondencewiththetriballeadership, 
butthisprocessofutilizingwrittencorrespondenceshouldonlybeusedwhenothermethods 
ofdialoguearenotfeasible. 
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5.5  .ConsultationProcedures Bureaus/officeswillcarryouttheconsultationstages 
describedbelowforaDepartmentalactionwithtribalimplications. 

A. InitialPlanningStage. 

1) TheappropriateDOIofficialswithinabureau/officewillprovidenotice 
to,andbeginconsultationwithIndiantribesasearlyaspossiblewhenconsideringa 
DepartmentalactionwithtribalimplicationsandprovideIndiantribesameaningfulopportunity 
toparticipateintheconsultationprocess. Providingnotification (thedistributionofinformation 
fromoneormoreDOIoffices)tooneormoretribesofaDepartmentalactionasastand-alone 
effortisnotconsultation. (TheappropriateDOIofficialsarethoseindividualswhoare 
knowledgeableaboutthemattersathand,areauthorizedtospeakforabureau/office,andwho 
exercisedelegatedauthorityinthedispositionandimplementationofabureau/officeaction.) 

2) Notificationofaconsultationshouldincludesufficientdetailofthetopic 
tobediscussedtoallowtriballeadersanopportunitytofullyengageintheconsultation. 
Adequatenoticeentailsprovidingadescriptionofthetopic(s)tobediscussed,atimelineofthe 
process,andpossibleoutcomes.  Thenoticeshouldalsogivetriballeaderstheopportunityto 
providefeedbackpriortotheconsultation,includingtimetorequesttechnicalassistanceand/or 
clarificationonhowtheconsultationprocessconformstotherequirementsinthischapter. 

i) Thebureau/officewillensurethatpublicnoticeisgivenatleast 
30dayspriortoascheduledconsultation. Ifexceptionalcircumstancespreventnotification 
within30daysoftheconsultation,anexplanationfortheabbreviatednotificationwillbe 
providedintheinvitationletter. 

ii) AtribemayrequestthatDOIprovidemorethan30daysnotice 
priortoconsultationand,atitsdiscretion,DOImaygrantsuchrequests. 

3) AtribemayrequestthattheDOIinitiateconsultationwhenthetribe 
believesthatabureau/officeisconsideringadepartmentalactionwithtribalimplications. 
Theappropriatebureau/officeTGOorappropriaterepresentativewilltreatanofficialrequestfor 
consultationinanexpeditedfashionandrespondinwritingthatDOIhasreceivedtherequest, 
usingthemostexpedientmethodstocommunicatetothetribe. 

B. ProposalDevelopmentStage. Thebureau/officewilldevelopaprocessforthe 
ProposalDevelopmentStagethatmaximizestheopportunityfortimelyinputbyIndiantribes 
andthatisconsistentwithbothtribalandbureau/officeschedules. Examplesofappropriate 
processesfortheproposaldevelopmentstageinclude,butarenotlimitedto,negotiated 
rulemaking,triballeadertaskforce,aseriesofopentribalmeetings,orsinglemeetings. 

1) Bureaus/officeswillsolicittheviewsofaffectedIndiantribesregarding 
theprocesstimelinetoconsultonadepartmentalactionwithtribalimplications. Bureaus/offices 
shouldworkwithIndiantribestostructureaprocess,totheextentpracticable,thatconsiders 
specificIndiantribalstructures,traditionalneeds,andschedulesoftheIndiantribes. 
Bureaus/officesmayproceedwiththeexpectationthatinterestedIndiantribeswillrespond 
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withinareasonabletimeperiod. Ifabureau/officeinitiatesconsultationwithatribebutdoesnot 
receivearesponse,thebureau/officeshouldmakereasonableandperiodiceffortstorepeatthe 
invitationand, whenfeasible,shouldallowanIndiantribetojoinanongoingconsultation. 
Theseeffortsofengagementshallbeappropriatelydocumented. 

2) Whenthematterunderconsultationinvolvesconfidentialorculturally 
sensitiveinformation,thebureau/officewillworkwiththeIndiantribetodevelopaconsultation 
processthataddressesthesensitivityoftheinformationtotheextentpermittedbyFederallaw. 
Iflitigationorlegalrequirementsimpactabureau/officescheduleforconductingconsultation, 
thebureau/officeshallexplaintheconstraintstotheIndiantribe. Ifadeterminationismadethat 
theAdministrativeProcedureActorotherFederallaworregulationexpresslyprohibits 
continueddiscussionataspecifiedpointinthedecisionmakingprocess,theIndiantribesshould 
beinformedattheearliestopportunityinthisstageoftheprocess. 

3) Bureaus/officeswillworkwitheachotherandwithotherFederal 
agencies,whereappropriate,tocoordinateconsultations. 

C. ImplementationofFinalFederalActionStage. Bureaus/officesmayconsider 
implementingapost-consultationreviewprocessthatinvitestribalfeedbackorconsidersthe 
needfortrainingortechnicalassistanceconcerningthefinalFederalaction. Thepost- 
consultationreviewprocessshallnotlimitDOI’sdeliberativeprocessprivilegeregarding 
internalconsiderationsoranyotherapplicableprivilege. 

D. ConsultationSummaryReport. Uponcompletionoftheconsultation, 
bureaus/officesmustprepareasummaryoftheconsultationactivities. Informationfromthe 
summariesshouldbeusedtodeveloptheAnnualReportdescribedin512DM4.8.   

5.6 ConsultationwithAlaskaNativeCorporationSettlementActof1971 (ANCSA) 
Corporations WhentakingDepartmentalactionthathasasubstantialdirecteffectonANCSA 
Corporations,DOIwillinitiateconsultationwithANCSACorporations. Thesameconsultation 
proceduredescribedinparagraph5.5aboveshallbefollowedtoengageAlaskaNative 
communities. 

5.7 . JointFederal-TribalConsultationTeam (Team) TheSecretarywillappointsixto 
eighttriballeaderstoserveontheTeamandadvisedepartmentalofficialsontheconsultation 
process. Eachmember’stermofappointmentmaynotexceed2years,andeachmembermustbe 
thedulyelectedtriballeaderforthedurationofthetermappointment,orcedethepositionatthe 
expirationofthetriballeadershipposition. 

A. TheDOIofficialsshouldengagemembersoftheteamtodeterminewhat 
constitutesmeaningfulconsultationtoDOI’sdecisionmakingprocess.  TheDOIofficialswill 
alsocoordinatewiththeteamanddiscussimplementationofbestpracticesandlessonslearned 
duringtheconsultationprocessforfutureDepartmentalaction. 
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B. TheTeamshallmeetregularlytodiscussthemostrecentquarter’sDOI 
consultationsessionswithIndiantribestoidentifyareaswhereconsultationwithengagedtribal 
stakeholdersimpactedDepartmentalaction. 

C. TribalTeammemberswillbeelectedofficersoftribalgovernments (ortheir 
designatedemployeeswithauthoritytoactontheirbehalf)actingintheirofficialcapacitiesin 
ordertocomplywiththeexceptionoftheFederalAdvisoryCommitteeAct (5U.S.C.App.) 
containedintheUnfundedMandatesReformAct (Pub.L.104-4). 
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