ACT 173
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[ Q H.B. NO; 42

A Bill for an Act Relating to the Reéporting of Information on Subleases of
State Lands.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 222 of the Hawaiian Homes Commission Act is
amended to read as follows:

“Sec. 222. Administration, (a) The department shall adopt rules and reg-
ulations and policies in accordance with the provisions of chapter 91, Ha«
waii Revised Statutes. The department may make such expenditures as a;
necessary for the efficient execution of the functions vested in the department
by this Act. All expenditures of the department, as herein provided out of the:
Hawaiian home-administration account, the Hawaiian home-developmen .
fund, or the Hawaiian home-operating fund, and all monies necessary for
loans made by the department, in accordance with the provisions of this Act,
from the Hawaiian home-loan fund, shall be allowed and paid upon the pre-
sentation of itemized vouchers therefor, approved by the chairman of the com:
mission. The department shall make an annual report to the legislature of th
State upon the first day of each regular session thereof and such speci
reports as the legislature may from time to time require. The chairman of t
commission shall give bond in the sum of $25,000 for the faithful performan
of his duties. The sureties upon the bond and the conditions thereof shall t
approved annually by the governor.

(b) When land originally leased by the department is, in turn, subIease
by the department’s lessee or sublessee, the department shall submit; withi
ten days of the convening of any regular session, a written report to the legi
lature which shall cover the sublease transactions occurring in the calenda:
year prior to the regular session and shall contain the names of the person
involved in the transaction, the size of the area under lease, the purpose of th
lease, the land classification of the area under lease, the tax map key numbe
the lease rental, the reason for approval of the sublease by the departmen
and the estimated net economic result accruing to the department, lessee an
sublessee.

SECTION 2. Section 171-29, Hawaii Revised Statutes, is amended
read as follows:

“Sec. 171-29 Report to legislature on all dispositions. (a) The board o
land and natural resources shall submit a written report annually to the legi:
lature within ten days of the convening of each regular session, of all land di
positions made in the preceding year, including sales, leases, leases with o
tions to purchase, licenses, concessions, permits, exchanges, and setting asid
of lands by executive orders, the persons to whom made, the size of each di
position, the purpose for which made, the land classification of each, the tax
map key number, the per unit price pald or set, and whether the dispositio
was by auction, by drawing, or by negotiation. When land originally leased
the board is, in turn, subleased by the board’s lessee or sublessee, the repo
shall include, in addition to the foregoing information, the reason for approv
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of the sublease by the board and the estimated net economic result accruing to
the State, lessee and sublessee.

(b) Whenever in this chapter any sale, lease, easement, license, executive
order, quitclaim, exchange, or other disposition is made subject to disapproval
of the legislature, a written report thereof containing the information required
in subsection (a) of this section shall be submitted to the legislature in the
session next following the date of the disposition within ten days of the con-
vening of the session.”

SECTION 3. Statutorymaterial to be repealed is bracketed. New materi-
al is underscored. In printing this Act, the revisor of statutes need not include
the brackets, the bracketed material, or the underscoring.*

SECTION 4. This Act shall take effect upon its approval.
(Approved June 2, 1972.)

ACT 174 H.B. NO. 356

A Billforan Act Relating to Custody of, and Accounting for, Prisoners’ Money.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 353-27, Hawaii Revised Statutes, is amended to
read:

“353-27 Custody of moneys; accounts for prisoners, etc. All sums col-
lected under chapters 353 and 354 and other authorized sources shall be de-
posited by the department of social services and housing in an individual
trust account to the credit of the prisoner. The department shall maintain in-
dividual ledger accounts for each prisoner and shall issue to each prisoner a
quarterly statement showing credits and debits.”

SECTION 2. Statutory material to be repealed is bracketed. New ma-
terial is underscored. In printing this Act, the revisor of statutes may exclude
the brackets, the bracketed material or the underscoring.®

SECTION 3. This Act shall take effect on July 1, 1972.
(Approved June 2, 1972.)

ACT 175 H.B. NO. 440

A Bill for an Act Relating to Exchanges of Public Lands.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 171-50, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) Value. The public land exchange shall be of equal value and of use
comparable to that of the private land prior to the exchange. Provided, that

*Edited accordingly.




He shall supervise all of the forces comprising the military component
of the department of defense of the State. The supervisory power shall includ,
the command, discipline, training, and recruiting of the armed forces of th
State, military operations, distribution of troops, inspections, armament, mil
tary education and instruction, fiscal operations, administration, and supp}

The adjutant general is authorized to confer the powers of police.o
ficers, including the power to arrest, to employees of the cepartment w
are engaged as security guards for national guard and civil defense facilit
provided, that such powers shall remain in force and effect only while th
security guards are in the actual performance of their duties as secu
guards.”

SECTION 2. Chapter 28, Hawaii Revised Statutes, is amended by add
ing a new section to be approprlately designated and to read as follows:

“Sec. 28- Security guards; appointment and powers. Employees
the department of the attorney general engaged as security guards, upon s
cific authorization and direction of the attorney general, shall have all of th
powers of police officers, including the power of arrest; prov1ded that s
powers shall remain in force and effect only while the security guards are i
actual performance of their duties as security guards which duties shall includ
off- duty employment when such employment is for other state departments
agencies.’

SECTION 3. All employees of the department of defense who are e
gaged as security guards assigned to the Capitol Security Complex shall b
transferred to the department of the attorney general without change in civ
service status, reduction in salary range, loss of vacation or sick leave allow:
ances, seniority, prior service credits, or other employee benefits or privilege;
and without the necessity of examination; provided that subsequent changes:i
status may be made pursuant to applicable personnel laws.

SECTION 4. All records, equipment, files, supplies, books, paper:
documents, maps, and other property, pertaining to or used by the securit
guards transferred by section 3, shall be transferred to the department of th
attorney general without cost to the department of the attorney general.

SECTION 3. Statutory material to be repealed is bracketed. New m
terial is underscored. In printing this Act, the revisor of statutes need not in:
clude the brackets, the bracketed material, or the underscoring.*

SECTION 6. This Act shall take effect on July 1, 1973.
(Approved May 8, 1973.)

\Cl 7 3 ACT 66 H.B.NO. 1156

A Bill for an Act Amending the Hawaiian Homes Commission Act, 1920.
Be It Enacted by the Legislature of the State of Hawaii:

*Edited accordingly.
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SECTION . Section 208 of the Hawaiian Homes Commission Act,
1920, is amended to read:

omprising the military components
The supervisory power shall include
sruiting of the armed forces of the
roops, inspections, armament, mili-
ations, administration, and supply.
to confer the powers of police of-
employees of the cepartment who
\l guard and civil defense facilities;
in force and effect only while the
‘mance of their duties as security

“Sec. 208. Conditions in leases. Each lease made under the authority
granted the department by the provisions of section 207 of this title, and the
tract in respect to which the lease is made, shall be deemed subject to the fol-
lowing conditions, whether or not stipulated in the lease:

(1) The original lessee shall be a native Hawaiian, not less than twenty-
one years of age. In case two lessees either original or in succession marry,
they shall choose the lease to be retained, and the remaining lease shall be
transferred or cancelled in accordance with the provisions of succeeding sec-
tions.

(2) The lessee shall pay a rental of one dollar a year for the tract and
the lease shall be for a term of ninety-nine years.

(3) The lessee shall occupy and commence to use or cultivate the tract
as his home or farm within one year after the lease is made. The lessee of
agricultural lands shall plant and maintain not less than five, ten, fifteen and
twenty trees per acre of land leased and the lessee of pastoral lands shall plant
and maintain not less than two, three, four, and five trees per acre of land
leased during the first, second, third and fourth.years, respectively, after the
+ date of lease. Such trees shall be of types approved by the department and
at-locations specified by the department’s agent. Such planting and main-
“-.tenance shall be by or under the immediate control and direction of the lessee.
Such trees shall be furnished by the department free of charge.

(4) The lessee shall thereafter, for at least such part of each year as the
department shall by regulation prescribe, so occupy and use or cultivate the
tract on his own behalf.
- (5) The lessee shall not in any manner transfer to, or mortgage, pledge,
~or otherwise hold for the benefit of, any other person or group of persons or
- organizations of any kind, except a native Hawaiian or Hawaiians, and then
~only upon the approval of the department, or agree so to transfer, mortgage,
pledge, or otherwise hold, his interest in the tract. Such interest shall not, ex-
“cept in pursuance of such a transfer, mortgage, or pledge to or holding for or
. agreement with a native Hawaiian or Hawaiians approved of by the depart-
ment, or for any indebtedness due the department or for taxes, or for any
other indebtedness the payment of which has been assured by the department,
including loans from governmental agencies where such loans have been ap-
.proved by the department, be subject to attachment, levy, or sale upon court
- process. The lessee shall not sublet his interest in the tract or improvements
_thereon.
, S (6) The lessee shall pay all taxes assessed upon the tract and improve-
b H.B.NO.1156 © ments thereon. The department may in its discretion pay such taxes and have
' lien therefor as provided by section 216 of this act.
= (7) The lessee shall perform such other conditions, not in conflict with
any provision of this title, as the department may stipulate in the lease: pro-
Vided, however, that an original lessee shall be exempt from all taxes for the
first seven years from date of lease.
(8) The department may assure the repayment of loans to lessees from
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governmental agencies where such loans have been approved by the depart
ment, up to the limits prescribed in section 215; provided that the lessee ha
no indebtedness due the department and the department shall not make an
loans to the lessee while loans from governmental agencies are outstanding; -
provided further that upon receipt of notice of default in the payment of such:
loans, the department may, upon failure of the lessee to cure the default within

60 days, cancel the lease and thereupon use its best efforts to redispose of:
the tract to a qualified and responsible native Hawaiian or Hawaiians as a new
lessee who will assume the obligation of the outstanding debt thereby assured,
and make payments to the governmental agency from available funds eithe

for the monthly payments as they become due and payable or for the amount:
of the debt. In no event shall the aggregate amount assured by the department
exceed $2,000,000.” .

SECTION 2. Material to be repealed is bracketed. New material i,/
underscored. In printing this Act, the revisor of statutes need not include the:
brackets, the bracketed material or the underscoring.* '

SECTION 3. This Act shall take effect upon its approval.
(Approved May 8, 1973.)

ACT 67 S.B.NO. 140~

A Bill for an Act Relating to Assistance to Displaced Persons.
Be It Enacted by the Legislature of the State of Hawalii:

SECTION 1. Chapter 111, Hawaii Revised Statutes, is amended in
the following particulars:

1. By amending section 111-3 to read:

“Sec. 111-3 Relocation payments. (a) Except as provided in subsection:
(f) below, if any state agency displaces persons described herein, it shall make
fair and reasonable relocation payments to such displaced persons as required -

" by this chapter.

(b) A relocation payment to a displaced person shall be for his or its..
actual and reasonable moving expenses.

(c) Optional payments (dwelling). Any displaced person who moves
from a dwelling who elects to accept the payments authorized by this subsec-
tion in lieu of the payments authorized by subsection (b) of this section may
receive: (1) a moving expense allowance determined according to a schedule
established by the state agency involved not to exceed $200; and (2) a disloca-
tion allowance in the amount of $100. :

(d) Optional payments (business and farm operations). Any displaced
person who moves or discontinues his business or farm operations who elects
to accept the payment authorized by this subsection in lieu of the payment
authorized by subsection (a) of this section may receive a fixed relocation pay-

*Edited accordingly.
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court is situated, from any part of the State;

(4) Perpetuate testlmony under the rules and orders of the famxly co - need ¢
and issue commissions for the perpetuation of testimony to be ug - there st
controversies pending before them; ~ lessees

(5) Grant continuances in proceedings before them; or as [

(6) Enforce decrees of the family court of its judicial circuit; and pu o pursuat
contempts according to law; ' . -vances.

~(7) In a criminal case, alter, set aside, or suspend a sentence by wa as prov
mitigation or otherwise upon motion or plea of a defendant and she
within thirty days after imposition of a sentence; and : , vided it

(8) Appoint guardlans ad litem for minors or incompetents or att :
to represent parties in accordance with law. sugarca

(b) Every witness duly subpoenaed as provided in this section shall and abs

lowed the same attendance and mileage fees allowed witnesses subpo: .~ which ¢
before the circuit courts. , depositi

(c) Except as otherwise provided in this chapter or in chapter , fund ur

summons or other writ issued by a district family court may be served: ~cluding
the judicial circuit in which the district family court is situated.” - from

SECTION 2. Chapter 571, Hawaii Revised Statutes, is further geznn:
to substitute the words “district family judge” or “district famlly jud A

wherever the word “referee” or “referees” appears therein. :getlhoe j;

SECTION 3. The first sentence of section 571-5, Hawaii Revised Si , and int
utes, is amended by inserting the words “and district family judge: whether
the phrase “is hereby created.” = as state

SECTION 4. Section 571-7, Hawaii Revised Statutes, is h ~ fund of

pealed. ; E

. . o ‘Ad
SECTION 5. The requirement that district family judges be ' :E: Ha

licensed to practice before the Supreme Court of Hawaii shall not app. ~ amende
cumbent referees. ; F

SECTION 6. This Act shall take effect upon its approvai the ‘Ad

(Approved June 14, 1973.) , revolvit

~ nance ¢

\a1? ACT 220 ' ~ home I
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ACT 220

A Bill for an Act Amending the Hawaiian Homes Commission Act, - furthery
Amended. ' the foll

Be It Enacted by the Legislature of the State of Hawaii: , and an:

1
SECTION 1. Section 213(b) of the Hawaiian Homes Commts (
1920, as amended, is further amended to read: ; o G

“(b) Hawaiian home-loan fund. Thirty per cent of the state re
rived from the leasing of cultivated sugarcane lands under any other
of law or from water licenses, shall be deposited into the Hawaiian h
fund until the aggregate amount of the fund (including in said am
principal of all outstanding loans and advances, and all transfers
been made from this fund to other funds for which this fund has no
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need not be reimbursed) shall equal $5,000,000. In addition to these moneys,
there shall be covered into the loan fund the installments of principal paid by
lessees upon loans made to them as provided in paragraph 2 of section 213,
or as payments representing reimbursements on account of advances made
pursuant to section 209( 1), but not including interest on such loans or ad-
vances. 1he moneys in said fund shall be available only for loans to lessees
as provided for in this Act, and for the payments provided for in section 209(1),
and shall not be expended for any other purpose whatsoever, except as pro-
vided in paragraph (c) and (d) of this section.

Thirty per cent of the state receipts derived'from the leasing of cultivated
sugarcane lands under any other provisions of law or from water licenses, over
and above the present ceiling in the Hawaiian home-loan fund of $5,000,000,
which additional amount is hereinafter called ‘Additional Receipts’, shall be
deposited into a special revolving account within the Hawaiian home-loan
fund until the aggregate amount of the Additional Receipts so deposited (in-
cluding the principal and advances made from the Additional Receipts but not
from moneys borrowed under (6) hereinbelow, and all transfers which have
been made from the Additional Receipts to other funds for which this fund
has not been or need not be reimbursed) shall equal $5,000,000. In addition
to these moneys there shall be covered into the special revolving account of
the loan fund, moneys borrowed under (6) hereinafter, installments of principal
and interest paid by borrowers upon loans from the special revolving account,
whether from the Additional Receipts or such borrowed moneys. To the extent
as stated hereinafter, the Additional Receipts shall be repaid to the general
fund of the State upon proper action by the legislature directing repayment.

Eighty-five per cent of the annual Additional Receipts, hereinafter called
the ‘Additional Receipts-—Development Fund Portion’, is to be transferred to
the Hawaiian home development fund, to be used in accordance with the
amended provisions of subsection (c).of this section.

‘Fifteen per cent of the annual Additional Receipts, hereinafter called
the ‘Additional Receipts—Loan Fund Portion,” shall be retained in the special
revolving fund and be used for and in connection with the repair or mainte-
nance or purchase or erection or improvement of dwellings on either Hawaiian
home lands or non-Hawaiian home lands, whether owned or leased, with loans
by the department or by financial institutions, governmental or private. In
furtherance of the purposes herein, the department may do any one or more of
the following, with moneys from the Additional Receipts—Loan Fund Portion
and any borrowed moneys under (6) hereinbelow:

(1) The department may extend the benefits of the special revolving ac-

count only to native Hawaiians as defined in the Act;

(2) The department may loan, or guarantee the repayment of or other-
wise underwrite any authorized loan, up to a maximum of $25,000;
provided, that where, upon the death of a lessee living on Hawaiian
home lands who leaves no relatives qualified to be a lessee on Ha-
waiian home lands, or the cancellation of a lease by the lessee, the
department shall be authorized to make payment and to permit as-
sumption of loan in excess of $25,000 under and in accordance with
the provisos of section 215(1), subject, as stated, to the provisions

ACT 220
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of section 215(3);

(3) Where the dwelling is on Hawaiian home lands, anything in the
to the contrary notw:thstandmg, either the department or other g
ernmental agencnes may make loans, and the loans made in conn
tion with the repair or maintenance or purchase or erection or j
provement of dwellings shall be subject to, all appl licable provisig
of the Act, including but not limited to the provisions. of sectio
207, 208, 209, 210, 215, 216, and 217, and to such legislative am
ments of the Act herein or hereafter enacted, provided such amet
ments do not change the qualifications of lessees or constitut
reduction or impairment of the Hawaiian home loan fund, Hawaii
home operatmg fund or Hawaiian home development fund orot
wise require the consent of the United States. Loans made to Ie
by governmental agencies shall be approved by the departmen:
the department may assure the payment of such loans; pro
that the department shall reserve the following rights, among oth
the right of succession to the lessee’s interest and assumptm
contract of loan; right to require that written notice be given
department immediately upon default or delinquency of the |
and any other rights necessary to protect the monetary and othe
terests of the department

(4) Where the dwelling is on non-Hawaiian home lands, anythm
Act to the contrary notwithstanding, either the department ¢ ;
cial institutions may make loans, and in connection with su
the department shall be governed by, and the loans madﬁ in
tion with the repair or maintenance or purchase or-er
provement of dwellings shall be subject to, such terms and condit
as the department may, by rules and regulations not
with the provisions of this legislative amendment to suc
mulgate; provided, the department shall require any loan ma
guaranteed or otherwise underwritten to be secured ad
suitably by a first or second mortgage or other securities;

(5) The department shall establish interest rate or rates
one-half per cent a year or higher, in connection with autho
on Hawaiian home lands or non-Hawaiian home lands, ,
the going rate of interest on moneys borrowed by thk departmerz
under (6) immediately followmg or loans made by finan
tions to native Hawaiians is higher, pay from the speci al revolvin,
fund from either the Additional Receipts—Loan Fund P
moneys borrowed, the difference in interest rates; -

(6) The department may borrow and deposnt into the speck
account for the purposes of repairing or maintaining
or erecting or improving dwellings on Hawaiian home lands and
Hawaiian home lands and related purposes as pro :
second paragraph of (8) hereinafter, from financial insti
ernmental or private, and if necessary in connectio
pledge, secure or otherwise guarantee the repayment of n
rowed with all or a portion of the estimated sums o d
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ceipts for the next ensuing ten years from the date of borrowing, less
any portion thereof previously encumbered for similar purposes;

(7) The department may purchase or otherwise acquire, or agree so to
do, before or after default, any notes and mortgages or other securi-
ties, covering loans under this program made by financial institu-
tions, and guarantee the repayment of or otherwise underwrite, the
loans, and accept the assignment of any notes and mortgages or other
securities in connection therewith;

(8) The department may exercise the functions and reserved rights of a
lender of money or mortgagee of residential property in all direct
loans made by the department with funds from the Additional Re-
ceipts—Loan Fund Portion or with funds borrowed under (6) herein-
above (but not with funds from the original $5,000,000, unless such
exercise is authorized by the Act), or in all loans by financial institu-
tions made to Hawaiians under this program. The functions and re-
served rights shall include but not be limited to, the purchasing,
repurchasing, servicing, selling, foreclosing, buying upon foreclosure,
guaranteeing the repayment or otherwise underwriting, of any loan,
protectmg of security interest, and after foreclosure, the repairing,
renovating or modernization and sale of the property covered by the
loan and mortgage, to achieve the purposes of this program while
protecting the monetary and other interests of the department.

The Additional Receipts-—Loan Fund Portion, less any amounts thereof
utilized to pay the difference in interest rates, discounts, premiums, necessary
loan processing expenses, and other expenses authorized in this legislative
amendment, are subject to repayment to the general fund upon appropriate
legislative action or actions directing whole or partial repayment.”

SECTION 2. Statutory material to be repealed is bracketed. New ma-
terial is underscored. In printing this Act, the revisor of statutes need not in-
clude the brackets, the bracketed material, or the underscoring.*

SECTION 3. This Act shall take effect upon its approval.
(Approved June 20, 1973))
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H.B. NO. 2784_74; ACT 17 H.B. NO. 2254-74
A Bill for an Act Relating to the Establishment of Revolving Fu
] nd
Special Funds under the Hawaiian Homes Commission Acgt, 1920.S and

e of Hawaii:
Be It Enacted by the Legislature of the State of Hawaii:

Revised Statutes, is amended to ‘
SECTION 1. Section 213, Hawaiian Homes Commission Act, 1920,

other waters; penalty. It shall as am ended, is further amended to read:
aters of the Waikiki reclamatio
:onnection with Kapiolani Boul
eia-kea wharf, within that portio
rd boundary by lines drawn |
eiwa Harbor Breakwater and I
leiwa Beach Groin including tk
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»pt as hereinafter provided.
»r areas named above, any pers
ith one line, or one rod and
an two hooks; or may take c
: nets shall not exceed two fe
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3 such fish pond.
., commercial fisherman may
ynly. '
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n shall be fined not less than
sre than six months, or both

“Sec. %13 Hawaiian home-loan fund; Hawaiian home-development
fund; Hawaiian home-operating fund; administration account; Hawaiian
home—farm. loan fund; Hawaiian home-commercial loan fund; Hawaiian
nome-repair loan fund; Anahola-Kekaha loan fund; Hawaiian loan guarantee
 fund; .and the Papakolea home-replacement loan fund. (a) There are hereby
:s;al}hshed in 'the treasury of the State seven revolving funds to be known
~as the Hawaiian home-loan fund, the Hawaiian home-operating fund, the
Hawaian ’l’lome-farm loan fund, the Hawaiian home-commercial loan f,und
t}";g:,H’awanan home-repair loan fund, the Anahola-Kekaha loan fund thc;
/ ’Pa"pakolea hgme-replacement loan fund, and three special funds to be kr;own
- “as the Hawaiian home-development fund, the Hawaiian home-administration
- aecount, and the Hawaiian loan guarantee fund.

= . (b) Hawaiian home-loan fund. Thirty per cent of the state receipts
demiet:l from the leasing of cultivated sugar-cane lands under any other
provisions of law or from water licenses, shall be deposited into the Hawaiian
home-loan fund until the aggregate amount of the fund (including in said
amfzmnt the principal of all outstanding loans and advances, and all transfers
w‘h:chiihave been made from this fund to other funds for which this fund
has not.been or need not be reimbursed) shall equal $5,000,000. In addition
1 h?se~ moneys, there shall be covered into the loan fund the installments
of ;?rsncxpak pald_ by lessees upon loans made to them as provided in para-
graph 2 of section 215, or as payments representing reimbursements on
account of advances made pursuant to section 209(1), but not including
‘interest on such loans or advances. The moneys in said fund shall be available
il for Ioans' to lesgees as provided for in this Act, and for the payments
nvxded for in section 209(l), and shall not be expended for any other
;, sccrtfgée fvhatsoever, except as provided in paragraphs (c) and (d) of this
Thirty percent of the state receipts derived from the leasing of culti
txgaxf-cane lands under any other provisions of law or from v%ater li::lev:st:sd
;’cglzgagg above the present ceiling in the Hawaiian home-loan fund 01’C
e ,t !O, ,hwlhlch addm.onal' amount ig hereinafter called ‘Additional
It p;; goﬁxi 1be d;:posned‘mto a special revolving account within the

o dcpos_itzgn .unld dqul the aggregate amount of the Additional Re-
e (;ncu ing the principal and advances made from the
i eipts but not from moneys borrowed under (6) hereinbelow,

Iinds fs ers h\fvhlch.have been made from the Additional Receipts to
s 000(())1{'}(;\! Ilch thl.S .fund has not been or need not be reimbursed) shall
»WUG,000. In addition to these moneys there shall be covered into the

» be repealed is bracketed.
ct, the revisor of statutes nee
il, or the underscoring.*

ect upon its approval.
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special revolving account of the loan fund, moneys borrowed under (6)
hereinafter, installments of principal and interest paid by borrowers upon
loans from the special revolving account, whether from the Additional
Receipts or such borrowed moneys. To the extent as stated hereinafter, the
Additional Receipts shall be repaid to the general fund of the State upon
proper action by the legislature directing repayment. ,

Eighty-five per cent of the annual Additional Receipts, hereinafter
called the ‘Additional Receipts—Development Fund Portion,” is to be trans-
ferred to the Hawaiian home-development fund, to be used in accordance
with the amended provisions of subsection (c) of this section. ,

Fifteen per cent of the annual Additional Receipts, hereinafter called
the ‘Additional Receipts—Loan Fund Portion,’ shall be retained in the special
revolving fund and be used for and in connection with the repair or main-
tenance or purchase or erection or improvement of dwellings on either
Hawaiian home lands or non-Hawaiian home lands, whether owned or
leased, with loans by the department or by financial institutions, govern-
mental or private. In furtherance of the purposes herein, the departme
may do any one or more of the following, with moneys from the Additional
Receipts—Loan Fund Portion and any borrowed moneys under (6) her
inbelow: :

(1) The department may extend the benefits of the special revolvin
account only to native Hawaiians as defined in the Act; ,

(2) The department may loan, or guarantee the repayment of or othe
wise underwrite any authorized loan, up to a maximum of $25,000
provided, that where, upon the death of a lessee living on Hawaiia
home lands who leaves no relatives qualified to be a lessee o
Hawaiian home lands, or the cancellation of a lease by the lesse
the department shall be authorized to make payment and to perm
assumption of loan in excess of $25,000 under and in accordanc
with the provisos of section 215(1), subject, as stated, to- th
provisions of section 215(3);

(3) Where the dwelling is on Hawaiian home lands, anything in th
Act to the contrary notwithstanding, either the department or othe
governmental agencies may make loans, and the loans madel
connection with the repair or maintenance or purchase or erectio
or improvement of dwellings shall be subject to, all applicabl
provisions of the Act, including but not limited to the provision
of sections 207, 208, 209, 210, 215, 216, and 217, and to suc
legislative amendments of the Act herein or hereafter enacted
provided such amendments do not change the qualifications o
lessees or constitute a reduction or impairment of the Hawaiia
home-loan fund, Hawaiian home-operating fund or Hawaiian hom
development fund or otherwise require the consent of the Unite
States. Loans made to lessees by governmental agencies shall b
approved by the department, and the department may assure th
payment of such loans, provided that the department shall rese
the following rights, among others: the right of succession to th
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lessee’s interest and assumption of the contract of loan; right to
require that written notice be given to the department immediately
upon default or delinquency of the lessee; and any other rights
necessary to protect the monetary and other interests of the depart-
ment;

(4) Where the dwelling is on non-Hawaiian home lands, anything in
the Act to the contrary notwithstanding, either the department or
financial institutions may make loans, and in connection with such
loans, the department shall be governed by, and the loans made in
connection with the repair or maintenance or purchase or erection
or improvement of dwellings shall be subject to, such terms and
conditions as the department may, by rules and regulations not
inconsistent with the provisions of this. legislative amendment to
such Act, promulgate; provided the department shall require any

" loan made or guaranteed or otherwise underwritten to be secured

- adequately and suitably by a first or second mortgage or other

. securities;

(5) The department shall establish interest rate or rates at two and
.‘one-half per cent a year or higher, in connection with authorized
loans on Hawaiian home lands or non-Hawaiian home lands, and

“where the going rate of interest on moneys borrowed by the de-

partment under (6) immediately following or loans made by finan-

cial institutions to native Hawaiians is higher, pay from the special
revolving fund from either the Additional Receipts—Loan Fund

-Portion or the moneys borrowed, the difference in interest rates;

6) The department may borrow and deposit into the special revolving
account for the purposes of repairing or maintaining or purchasing
or erecting or improving dwellings on Hawaiian home lands and
non-Hawaiian home lands and related purposes as provided for in
‘the second paragraph of (8) hereinafter, from financial institutions,
governmental or private, and if necessary in connection therewith,
to pledge, secure or otherwise guarantee the repayment of moneys
borrowed with all or a portion of the estimated sums of Additional
~ Receipts for the next ensuing ten years from the date of borrowing,
- less any portion thereof previously encumbered for similar purposes;
{7) The department may purchase or otherwise acquire, or agree so to
- do, before or after default, any notes and mortgages or other
securities, covering loans under this program made by financial
institutions, and guarantee the repayment of or otherwise under-
-write, the loans, and accept the assignment of any notes and mort-
gages or other securities in connection therewith;

8) The department may exercise the functions and reserved rights of a
lender of money or mortgagee of residential property in all direct
giQé}ns made by the department with funds from the Additional Re-
ceipts—Loan Fund Portion or with funds borrowed under (6) here-
_Inabove (but not with funds from the original $5,000,000, unless
such exercise is authorized by the Act), or in all loans by financial
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institutions made to Hawaiians under this program. The function

and reserved rights shall include but not be limited to, the purchas

ing, repurchasing, servicing, selling, foreclosing, buying upon fo,

closure, guaranteeing the repayment or otherwise underwriting, o

any loan, protecting of security interest, and after foreclosure, the

repairing, renovating or modernization and sale of the property

covered by the loan and mortgage, to achieve the purposes of thig

program while protecting the monetary and other interests of t '
department. '

The Additional Rece1pts~—Loan Fund Portion, less any amounts thereo"

utilized to pay the difference in interest rates, discounts, premlums necessars

loan processing expenses, and other expenses authorized in this legislati

amendment, are subject to repayment to the general fund upon appropria

legislative action or actions directing whole or partial repayment,

(c) Hawaiian home-development fund. Twenty-five per cent of 't
amount of moneys covered into the Hawaiian home-loan fund annually sh;
be transferred into the Hawaiian home-development fund. The moneys
said development fund shall be available, with the prior written approva
the governor, for the construction of sanitary sewerage facilities, for the co
struction of roads through and over Hawaiian home lands, and for oth
non-revenue producing improvements.

With respect to the Additional Recelpts~—Development Fund Portto
fifteen per cent thereof shall be used, with the prior written approval of
the governor, for the construction of sanitary sewerage facilities, for the
construction of roads through and over Hawaiian home lands and for oth
nonrevenue-producing improvements, and the remaining eighty-five per ce
shall be segregated into a special account which may be drawn upon froj
time to time by the department of education, with prior written approval
the governor, for such educational projects as shall be developed and directe
by the department of education after consultation with the Universi
Hawaii and the department of Hawaiian home lands; provided that sug
projects shall be directed primarily to the educational improvement of tt
children of lessees, the funds to be used primarily at the preschool an
elementary grade levels. ;

Only so much of the Additional Receipts—Development Fund Port
not encumbered at the time of appropriate legislative action directing repa
ment, shall be repaid to the general fund of the State.

(d) Hawaiian home-operating fund. All moneys received by the depa\
ment from any other source, except moneys received from the Hawai
home-administration account, shall be deposited in a revolving fund to b
known as the Hawaiian home-operating fund. The moneys in said fun
shall be available (1) for construction and reconstruction of revenue-produe
ing improvements, including acquisition therefor of real property:an
interests therein, such as water rights or other interest; (2) for pay
into the treasury of the State of such amounts as are necessary to meet
the following charges for state bonds issued for such revenue-producing ifm
provements, to wit, the interest on such bonds, and the principal of such
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: serial bqnds maturing the following year; (3) for operation and maintenance
of such improvements, heretofore or hereafter constructed from said funds or
other funds; and (4) for the purchase of water or other utilities, goods, com-
mod.mes, supplies, or equipment and for services, to be resofd rent;:d or
furnished on a charge basis to occupants of Hawaiian home,lands ,The
moneys 10 said fund may be supplemented by other funds available f;)r or
: appropnatgd by the !egislature for, the same purposes. In addition to s’uch
moneys, said fund, with the approval of the governor, may be supplemented
by transfers made on a loan basis from the home-loan fund. The amounts of
all such transfers shall be repaid into the home-loan fund not exceeding t:n
annual mstal!ments, and the aggregate amount of such transfers outstandin
Cat gnr)tr zne tt:me sh(z;ll not exceed $500,000. No projects or activities shall b%:
~undertaken hereunder except as authori i
e ions of ths Act_p orized by sections 220 and 221 or the
©  (e) Match moneys. The department is authorized an
use moneys in the development and operating funds, with ?hgrglr)i?)vrvaigt;g
approval of the governor, to match federal, state or county funds available
for the same purposes and to that end is authorized to enter into such under-
* taking, agree to such conditions, transfer funds therein available for such
gxpp;;dxture gnd do and petff)r'm such other acts and things, as may be neces-
‘”0' ;a;;;(sr.eqmred, as a condition to securing match funds for such projects
- {(fy Hawaiian home-administration account. The i i
rived fro.m any leasing of the available lands defined iﬁn;;rciior:c;l(ﬂsshd'ﬁi
’ dcpqsxted into the Hawaiian home-administration account. The moneys‘in
sm.d,;agzcour}t shall be expended by the department for salaries and all other
animstrat{ve expenses of the .department, not including structures and other
r:kqmrzkxéxt;:;:(ntlsrflprovements, subject, however, to the following conditions and

der this program. The function
it not be limited to, the purcha
., foreclosing, buying upon for
nt or otherwise underwriting,
terest, and after foreclosure, th
-ation and sale of the propert
. to achieve the purposes of th
ietary and other interests of ti

Portion, less any amounts there
s, discounts, premiums, necessa
ses authorized in this legislati
1e general fund upon appropria
or partial repayment. ’

d. Twenty-five per cent of t
an home-loan fund annually sh:
welopment fund. The money:
vith the prior written approv
ry sewerage facilities, for the co
aiian home lands, and for ot

pts—Development Fund' Porti
th the prior written approv
1itary sewerage facilities, fo
\waiian home lands and for ol
the remaining eighty-five per
which may be drawn upo
»n, with prior written approv
as shall be developed and di
nsultation with the Universi
home lands; provided that
. educational improvement ¢
i primarily at the preschoo!

(1) The department shall, at such time as the governor m i
: but not later than November 15, precedinggeach (ecl)nnu:l}; g;:ssit(:)r;bg%
, thg legislature, submit to the state director of finance its budget
- sgtlmates of expenditures for the next ensuing (fiscal period) in the
(2’ aha(.imgsetragﬁghi(l);gi:nd as required by state law of state departments
Y The . department’s budget, if it meets with the
-governor, shall be included in the governor’s bu?izgtror\;ap:o?tf atllllg
; shall be transmitted to the legislature for its approval.
3 Uppn approval by the legislature of the department’s budget
estimate of expenditures for the ensuing (fiscal period) the amount
thereof shall be available to the department for the (fiscal period)
agd» shall be: expendable by the department for the expenses herein-
?e q\ie provided, or, if no action on the budget is taken by the
leglislature prior to adjournment, the amount submitted to the
exg se:(tipre, b.ut not in excess of $200,000, shall be available for such
ths itures; any amount of money in said account in excess of
amount approved by the legislature for the (fiscal period) or so
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made available shall be transferred to the Hawaiian home-develop

ment fund, such transfer to be made immediately after the amouy

of moneys deposited in said administration account shall eqnal t

amount approved by the legislature or so made available. ,

(4) The money in said administration account shall be expended by
department in accordance with state laws, rules, and regulatle

and practices.

(g) Hawaiian home-farm loan fund. The department shall crea

fund of $500,000 out of moneys heretofore appropnated to it by the legislat
to be known as the ‘farm loan fund.” The moneys in this fund shall be u:
to make loans to lessees of agricultural tracts leased under the provisio ‘
section 207 of this Act. Such loans shall be subject to restrictions lmpase
sections 214 and 215 of this Act. ,
(h) Hawaiian home-commercial loan fund. The department is aut'
rized to create a fund out of which loans may be made to those hol
leases issued under Section 207 of this Act. The loans shall be for thea
garages, service stations, markets, stores, and other mercantile estabilshme
and these shall all be owned by lessees or by organizations formed a
trolled by said lessees. The loans shall be subject to the restrictions im
by sections 214 and 215 of this Act. .
(i) Hawaiian home-repair loan fund. The department shall.crea
fund of $500,000 out of moneys heretofore appropriated to it by the legisla
to be known as the Hawaiian home-repair loan fund. The moneys in t]
shall be used to make loans in amounts not in excess of $5,000 to les
repairs to their ex1st1ng homes and for necessary additions to such ho
due to increase in family size. Such loans may be made for period
exceed five years and shall bear interest at two and one-half per cent
(j) Anahola-Kekaha fund. The department shall create a
$121,500 out of moneys heretofore appropriated to it by the legisla
be known as the Anahola-Kekaha fund. The moneys in this fund shall be
to make loans to lessees who are to be residents of Anahola and Keka
the island of Kauai to construct homes upon homestead lots. Such loan
be for a period not to exceed 20 years, shall bear interest at two and on
per cent a year and shall be for sums not to exceed $20,000. o
(k) The Hawaiian loan guarantee fund. The department is auth‘

to create a fund out of which loans made by governmental agencies or.le
institutions to those holding leases or licenses issued under sectio
of this Act may be guaranteed. This guarantee may be for home, far
commercial loan purposes. The loan guarantees shall be subject to
restrictions imposed by sections 208, 214 and 215 of this Act.
() Papakolea home-replacement loan fund. The departmen
create a fund of $200,000 out of moneys heretofore appropriated to-it:
leglslature to be known as the Papakolea home-replacement loan fund
moneys in this fund shall be used to make loans to lessees who are resid
of Papakolea on the island of Oahu to construct replacement homes upon
leased lots. Such loans shall be made at the interest rate of two and one-
per cent a year and shall not exceed the loan amount specified for a resui
lot under section 215 of this Act.”
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SECTION 2. Statutory _material to be repealed is bracketed. New
Enaterlal is underscored. In printing this Act, the revisor of statutes need not
include the brackets, the bracketed material or the underscoring.*

SECTION 3. This Act shall take effect u it
; {Approved June 7, 1974.) pon its approval.
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ACT 171 S.B. NO. 10~

Bﬂf fofran Act Relating to Housing,
Be It Enacted by the Legislature of the State of Hawaii:

. SECTION l. Findings and Purpose. The legislature finds that a critical
ousing shortage still exists in the State and that a major percentage of our
itizens are L_mable to acquire housing. The legislature has determined that
certain tech{ncal and substantive amendments to chapters 356 and 359G of the
,, awa;;,ngxsed Statutes will aid in the production of housing units for low in-
‘g;mgfgm:lxes. It is the purpose of this Act to provide as effective a mechanism
possible to achieve the goal of shelter for our citizens. ’

ION 2. i _ . . .
: fggo\?s: 2. Section 356-5, Hawaii Revised Statutes, is amended to

fund. The department is au
s may be made to those hol
:t. The loans shall be for thea
nd other mercantile establishm:
by organizations formed an
subject to the restrictions im

d. The department shall cr
appropriated to it by the legis
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\ecessary additions to such
; may be made for period
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I bear interest at two and ¢
to exceed $20,000.

und. The department is
sy governmental agencies OF
ficenses issued under secti
rantee may be for hom
uarantees shall be subje
ind 215 of this Act.

V‘,“Sec.a 356-5 Housing authority to be public corporation; commissioners
ughorxty to be known as the Hawaii housing authority is created Thc;
J ity shall be a public body and a body corporate and politic with pe:r et-
existence, and Sh'flll consist of eight commissioners of whom six shal{) be
1 gmbers appointed by the governor with the consent of the senate. Not
in_three of the public members shall be members of the same ;;oliti-
Two of the public members of the commission shall be appointed at
ne shall be appointed from the city and county of Honolulu and one
ch of the counties qf Hawaii, Maui and Kauai. The director of social
Qall be.an ex officio voting member of the housing authority as pro-
rklgf,sgctlio.n 26—14,'butdshall not be an ex officio chairman. The sp:cial
t ousing appointed pursuan secti - i
g men}ber g 31;; housir?g amhotrittc;'sectlon 359G-2 shall be an ex offi-
ommissioner sha}l hold office until his successor has been appointed
Ssm‘:fé?smsigﬁﬁd' VaqanCIes shall be filled for the unexpired term. Four com-
Jrerif ac?io:ogsmhme a quorum, whose affirmative vote shall be neces-
2 ce‘rtiﬁs aty t ? authorlty: The governor shall file with the lieutenant
e Cect.re of the appointment or rqappointment of any commis-
ment'ofﬂ: ficate shall be conclusive evidence of the due and proper
v € commissioner. A commissioner shall receive no compensa-
IS services bqt he shall be entitled to the necessary expenses includ-
ing expenses incurred in the discharge of his duties. ‘
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as prowded in chapter 101. The exchange of land shall be in accordance with
section 171-50; provided that the public land to be exchanged need not be of
like use to that of the private land; and prov1ded further, that if the use of the
private land prior to the exchange is intensive agncultural the authority shall
determine the agricultural productivity of the private land and, whenever and
. wherever possible, exchange so much state land as shall be sufficient to ap-
- proximate or equal the productivity of the private land so acquired by the

State.

children. Accessibility to needed
onal areas shall be provided for
srovide for preservation of diver-

ii Revised Statutes, is amended

ay make loans, either before or
anning, development, and initial
:nts of sale, and down paymen
fit, low and middle cost housin,
ing the fund, the authority m
«cies or individuals and may ent
sity for the extent and nature.
1ed by the authority. The securi
ving resolution of the non-pr

; Except as hereinafter set forth in this paragraph, the authority may
“also develop state lands but not federal lands, state monuments or historical
 sites or parks and subject to the prior approval of the land use commission
in the case of agrlcu!tural land and the pI‘lOI‘ approval of the board of land and
natural resources in the case of conservation land. Whenever it proposes to
develop publxc lands it shall file with the department of land and natural
resources a petition setting forth such purpose and such petition shall be con-
usive proof that the use to which the property is sought to be put is a
uperior public use to that to which it has already been appropriated. The fair.
market value of the public land may be paid by the authority and computed
as cost or subsidized by the State subject to reimbursement under section
359G-9. The authority shall not, however, possess the power to develop, or
develop, any public lands where the possession of such power or such devel-
nt (1) would endanger the receipt of any federal grant or 1mpa1r the eli-
g mty of any public body for a federal grant or prevent the partlclpatlon by
-the federal government in any governmental program or (2) would impair any
'covenant between the State or any county or any department or board thereof
| the holders of bonds issued by the State or such county, department or

ywever, to the following res

cent of the project cost;
sle interest in the amount of

only for the planning, develc
ng projects to provide non-pr

1"

apter 91 make rules and i‘e,

SECTION 24. Severability. If any provision or clause of this Act or
pplication thereof to any person or circumstances is held invalid, such in-
alidity shall not affect other provisions or applications of the Act which can
given effect without the invalid provision or application, and to this end
he prowsmns of this Act are declared to be severable.

SECTION 25. Statutory material to be repealed is bracketed. New
erial is underscored. In printing this Act, the revisor of statutes need not
nelude the brackets, the bracketed material, or the underscoring.*

CTION 26. Effective date. This Act shall take effect upon its ap-

iterest rate limitation contai
ollowing the effective date of
uthority under chapter 35¢
ly, at a rate not exceeding

thority staff employed und
awaii Revised Statutes, pr
iployed shall be accorded
sactive to the date of the
[ include seniority, prior Ser
id sick leave credit, and

(Approved June 7, 1974.)
a civil service employee. '
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B for an Act Relating to the Hawaiian Home-Commercial Loan Fund,
Established under Section 213(h), Hawaiian Homes Commission Act
1920, As Amended.
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Be It Enacted by the Legislature of the State of Hawaii:

SECTION |. Section 213, Hawaiian Homes Commission Act 1920,
as amended, is amended by amending subsection (h) to read:

“(h) Hawaiian home-commercial loan fund. The department is au-
thorized to create a fund out of which loans may be made to those holding li- -
; censes issued under section 207 of this Act. The loans shall be for theaters,

o garages, service stations, markets, stores, and other mercantile establishments:
and these shall all be owned by lessees or by organizations formed and con=
trolled by said lessees. The loans shall be subject to the restrictions imposed
by sections 214 and 215 of this Act.” '

SECTION 2. Statutory material to be repealed is bracketed. New ma-
terial is underscored. In printing this Act, the revisor of statutes need not in-
clude the brackets, the bracketed material or the underscoring.*

SECTION 3. This Act shall take effect upon its approval.

(Approved June 7, 1974.)
H.B. NO. 2253-74

A Bill for an Act Relating to Conditions of Loans Made by the Department of
Hawaiian Home Lands under the Hawaiian Homes Commission Act,
1920, As Amended.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 215 of the Hawaiian Homes Commission Ac
1920, as amended, is amended to read:

e o

“Sec. 215. Conditions of loans. Except as otherwise provided in sec
tion 213(i), each contract of loan with the lessee or any successor or successo
to his interest in the tract or with any agricultural or mercantile cooperativ
association composed entirely of lessees shall be held subject to the follow:
ing conditions whether or not stipulated in the contract of loan:

(1) At any one time, the outstanding amount of loans made to any les-
see, or successor or successors in interest, for the repair, maintenance, pu
chase, and erection of a dwelling and related permanent improvements sha
; not exceed $25,000, for the development and operation of a farm or a ranch
shall not exceed $25,000, except that when loans are made to an agricultur
cooperative association for the purposes stated in paragraph (4) of section
214, the loan limit shall be determined by the department on the basis of the
proposed operations and the available security of the association, and for the
development and operation of a mercantile establishment shall not exceed the
loan limit determined by the department on the basis of the proposed operas
tions and the available security of the lessee or of the organization formed
and controlled by lessees; provided, that where, upon the death of a lesse

*Edited accordingly.
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of Hawaii: . Wieaving no relative qualified to be a lessee of Hawaiian home lands, or the
Homes Commission Act 1920, caqcellanon of a lease by the department, or the surrender of a leasé by the
tion (h) to read: : lessee, the depfartment shall make the payment provided for by section 209(1)
fund. The department is au- ,’thzsggn?el;s;eoo??z tsll:Ch payment made to the legal representative of the de-
may be made to those holding li- gz ori or ALl as the iaizewousgessee, as the case may be, shall be considered
The loans shall be for theaters . 'cesfors vithout limitati may be, of any such loan to the successor or suc-
| other mercantile establishments -~ cessa h, v . ion as to the above maximum amounts; provided, fur-
, ations f d and con. ~ther, that In case of the death of a lessee, or cancellation of a |
y organizations formed and con: - artment, or the surrender of a | of a lease by the de-
bject to the restrictions imposed pa " ,t hall of a lease by the lessee, the successor or successors
: tothe tract shall assume any outstanding loan or loans thereon, if any, without
limitation as to the above maximum amounts but subject to paragraph (3)

~ of this section.

repealed is bracketed. New m
e revisor of statutes need not i
the underscoring.* ‘

. upon its approval.

- (2) The loans shall be repaid in periodic installment i
to be month}y, quarterly, semi-annual, or annual as may besz,dselfrlrrll?r?:a?i“g)lfetnlltes
_department in each case. The term of any loan shall not exceed thirty years
Payments of any sum in addition to the required installments, or paymeni
the entire amount of the loan, may be made at any time within the term of
the loan. All unpaid balances of principal shall bear interest at the rate of two
nd one-half per cent a year for loans made directly from the Hawaiian home-
loan fund, or at the rate the State has established for other loans, payable
pgngdzcally or upon demand by the department, as the department n;ay deter-
_mine. The payment of any installment due shall be postponed in whole or in
part by the department for such reasons as it deems good and sufficient and
unpi such later date as it deems advisable. Such postponed payments shall
tinue to bear interest on the unpaid principal at the rate established for

H.B. NO. 2253

.oans Made by the Department
waiian Homes Commission A

¢ of Hawaii:
waiian Homes Commission

_{3) In the case of the death of a lessee the department shall, in any case
e ‘the successor or successors to the tract to assume the contract of loar;
ubject to-paragraph (1) of this section. In case of the cancellation of a lease
yf;the department or the surrender of a lease by the lessee, the department
may, at its option declare all installments upon the loan imm,ediatelypdue and
/ pgyaplt:, or permit the successor or successors to the tract to assume the con-
5 ’igisleosailvﬁubjecr: to paragraph (1) of this section. The department may, in
\fﬁi“an ek etrﬁ the successor or successors to the tract assume the contract
lnquenff Y m;a gdplayment, wholly or in part, of interest already due and de-
, hoH'f -upon said loan, or postpone the payment of any installment thereon,
,mzntzr 1111‘1 part, until such la}er date as it deems advisable. Such postponed
e § shall, however, continue to bear interest on the unpaid principal at
i established for t.he loan. Further, the department may, if it deems ad-
ar&;a&d for the best interests of the lessees, write-off and cancel, wholly or '
] ﬁ;ay ebcontrl?ct of loan of the decea§ed lessee, or previous lessee, as the
wri’i‘é-;f,f \;vngre suc‘{l lpans are delinquent and deemed uncollectible.
i cance lation shall be made.only after an appraisal of all
el mannegrovgng crops on the tract lqvolved, such appraisal to be
S bt N r and as provided for by section 209(1). In every case, the
L'such appraisal, or any part thereof, shall be considered as part or

:pt as otherwise provided i
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all, as the case may be, of any loan to such successor or successors, subject to
paragraph (1) of this section. ‘

(4) No part of the moneys loaned shall be devoted to any purpose othc:
than those for which the loan is made,

(5) The borrower or the successor to his interest shall comply with such,
other conditions, not in conflict with any provision of this title, as the depart-
ment may stipulate in the contract of loan.

(6) The borrower or the successor to his interest shall comply with th
conditions enumerated in section 208, and with the provisions of section 209
this title in respect to the lease of any tract.

(7) Whenever the department shall determine that a borrower is deli
-quent in the payment of any indebtedness to the department, it may requir
such borrower to execute an assignment to it, not to exceed, however, th
amount of the total indebtedness of such borrower, including the indebted:
ness to others the payment of which has been assured by the department ¢
all moneys due or to become due to such borrower by reason of any agre
ment or contract, collective or otherwise, to which the borrower is a part
Failure to execute such an assignment when requested by the department sha
be sufficient ground for cancellation of the borrower’s lease or intere
therein.”

SECTION 2. The provisions of these legislative amendments are de
clared to be severable, and if any section, sentence, clause or phrase of thes
legislative amendments or any of them, or the application thereof to an
person or circumstances is held ineffective because the prior consent of th
United States is required, then that portion only shall take effect upon or ac
cording to the grant of such consent by the United States and the effective:
ness of the remainder of these legislative amendments or the applicatio
thereof shall not be affected.

SECTION 3. Material to be repealed is bracketed. New material:
underscored. In printing this Act, the revisor of statutes need not mclude th
brackets, the bracketed material, or the underscoring.*

SECTION 4. This Act shall take effect upon its approval.
(Approved June 7, 1974.)

ACT 174

A Bill for an Act Relating to a Revolving Fund, Designated as the Anahola
Kekaha ‘Fund, Established under the Hawaiian Homes Commissio
Act, 1920, As Amended.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 213, Hawaiian Homes Commission Act, 192
as amended, is amended by amending subsection (j) to read: ,

*Edited accordingly.
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¢ *(j) Anahola-Kekaha fund. The department shall create

 §121,500 out of moneys heretofore appropriated to it by the legisl:tu?;nt‘i IS:
“known as the Anahola-Kekaha fund. The moneys in this fund shall be used to
; ‘make loans to }essees who are to be residents of Anahola and Kekaha on the
 island of'Kauax to construct homes upon homestead lots. Such loans shall be
fora period not to exceed 20 years, shall bear interest at two and one-half per

cent a year and shall not exceed the loan amount s ecified for a resi i
e ion 215 of this Act.” p residence lot in

. §E¢T10N 2. Statutory ‘mglterial to be repealed is bracketed. New
m erial is underscored. In printing this Act, the revisor of statutes need not
_include the brackets, the bracketed material, or the underscoring.*

SECTION 3. This Act shall take effect upon its approval.

: .. ...{Approved June 7, 1974.)
H.B. NO. 2256-74

A Bill for an Act Amending the Hawaiian Homes Commission Act, 1920, As
Amgndgzd, to Enable Guarantee of Loans Made by Private Lending
Institutions. :
t Enacted by the Legislature of the State of Hawaii:

_SECTION 1. Section 208 of the Hawaiian H issi
1920, as amended, is amended to read: omes Commission Act,
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. amendments or the applic C. e I1s made, shall be eemed subject to the
pphici fo owx:t)g;}?ndlt}ons, whether or not stipulated in the lease: !
: , ‘he original lessee shall be a native Hawaiian, not less th
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(2) The lessee shall pay a rental of one dollar a year for the tract and

ase shall be for a term of ninety-nine years.
= )} The lessee gha_ll occupy and commence to use or cultivate the tract as
home or farm within one year after the lease is made. The lessee of agri-
: :lands. shall plant and maintain not less than five, ten, fifteen and
e y t‘rees. per acre of land leased and the lessee of pastoral lands shall plant
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9 lle,l,;ls;;g éhehﬁrst, second, third and fourth years, respectively, after the
i ‘e‘cifuil btre:es shall be of types approved by the department and at
5 bypér :le L y the _department s agent. Such planting and maintenance
At nder the immediate control and direction of the lessee. Such
shall be furnished by the department free of charge.
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(4) The lessee shall thereafter, for at least such part of each year as ¢
department shall by regulation prescribe, so occupy and use or cultxvat‘
tract on his own behalf.

(5) The lessee shall not in any manner transfer to, or mortgage, pl
or otherwise hold for the benefit of, any other person or group of persons
organizations of any kind, except a native Hawaiian or Hawaiians, and th
only upon the approval of the department, or agree so to transfer, mort
pledge, or otherwise hold, his interest in the tract. Such interest shall no
cept in pursuance of such a transfer, mortgage, or pledge to or holding fo
agreement with a native Hawaiian or Hawaiians approved of by the dep
ment, or for any indebtedness due the department or for taxes, or for any o
indebtedness the payment of which has been assured by the departm
including loans from governmental agencies where such loans have been a
proved by the department, be subject to attachment, levy, or sale upon ¢o
process. The lessee shall not sublet his interest in the tract or improvem
thereon.

(6) The lessee shall pay all taxes assessed upon the tract and impr
ments thereon. The department may in its discretion pay such taxes an
a lien therefor as provided by section 216 of this act.

(7) The lessee shall perform such other conditions, not in conﬂlct
any provision of this title, as the department may stipulate in the leas
vided, however, that an original lessee shall be exempt from al} taxes fo
first seven years from date of lease.

(8) The department may assure the repayment of loans made by
ernmental agenc1es or by private lending institutions, defined as
bulldmg or savings and loan associations, trustees, guardians, trus
panies, insurance companies, fiduciaries, and all other persons or org
tions having moneys to invest, to lessees when such loans have been app
by the department, up to the limits prescribed in section 215; providec
the lessee has no indebtedness due the department and the departmen
not make any loans to the lessee while such assured loans are outstand
provided further that upon receipt of notice of default in the payment
assured loans, the department may, upon failure of the lessee to cure th
fault within 60 days, cancel the lease and thereupon use its best efforts
dlspose of the tract to a qualified and responsible native Hawaiian or H
ians as a new lessee who will assume the obligation of the outstanding
thereby assured, and make payments to the governmental agency- or th
vate lending institution from available funds either for the monthly pay
as they become due and payable or for the amount of the debt. In'no €
shall the aggregate amount assured by the department exceed $8,000, 000

SECTION 2. Section 213, Hawaiian Homes Commission Act 1920,
amended, is amended by amending subsection (b) to read:

“(b) Hawaiian home-loan fund. Thirty per cent of the state receip
rived from the leasing of cultivated sugar-cane lands under any other
sions of law or from water licenses, shall be deposited into the Hawaiian
loan fund until the aggregate amount of the fund (including in said a
the principal of all outstanding loans and advances, and all transfe
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have been made from this fund to other funds f i i
or need not be reimbursed) shall equal $5,000,08(§.Yr]1] lzfcli]dti?ilgr?tlgcihhese n;) -y
there shall be covered into the loan fund the installments of principal c;ril;){)s,
lessees upon loans made to them as provided in paragraph 2 of sectli)onp215 '
as payments representing reimbursements on account of advances made ur-
suant to section 209(1), but not including interest on such loans or adva es.
The moneys in said fund shall be available only for loans to lessees as rovni(ci?;:i
fgr’ﬂ}'thls Act, and for the payments provided for in section 209(1) gnd shall
not be expended for any other purpose whatsoever, except as rovided i
graphs (c) and (d) of this sectior.. ’ P A

- Thirty per cent of the stute receipts derived f i i
vated sugar-cane lands under any otheir) provisio?]s roofn}atvtlleoie?rs(l)rxlf \(&)fgtarll?-
 censes, over and a}bove the present ceiling in the Hawaiian home-loan E:funlci
, 0{55,()00,000, which additional amount is hereinafter called ‘Additional R
‘cglpts?‘,shal} be deposntg:d into a special revolving account within the Hawa?:
ian hqme—lgan fund until the aggregate amount of the Additional Receipts
; dg‘poksxted (including the principal and advances made from the Additiongl RSO
chgts@but not from moneys borrowed under (6) hereinbelow, and all transf; .
,wlfnch have been made from the Additional Receipts to othe’r funds for wh'erg
’thxs.f‘und has not been or need not be reimbursed) shall equal $5,000,000 l(l:
- addition to these moneys there shall be covered into the speciz;l re’vol\;inn
_account 'of the loqn fund, moneys borrowed under (6) hereinafter installmentg
. f’p‘nnmpal and interest paid by borrowers upon loans from tfw special i
olving account, whether from the Additional Receipts or such kl))orro rec;
. Qon%,s{ ’I;?l the extent as stated hereinafter, the Additional Receipts shalrvebe
:ygep;éﬁngck)mpea)%;r;egﬁl fund of the State upon proper action by the legislature
o Exghi‘y-flvg. per cent of the annual Additional Receipts, hereinafte
i‘g the Addltlogal Receipts—Development Fund Portion’ is’to be tran :
re to the Hawa}l{an home development fund, to be used in z,lccordanc ‘tsl;
a Fa;lrpltded:prowsnons (f)f subsection (c) of this section. ‘ o
- teen per cent o the annual Additional Receipts, herei
thio?ggét}ﬁ?)zl ;lnedcelxjgtswgofan Fucrild Portion,’ shall begetainzlgli?latfazrsgigieﬁ
olving | used for and in connection with the repair or mainte-
nc:&rngggcrhﬁzeno}r{;zs:it;;rr: l:)r 1m;l)ro§eme;11t (])]f dwellings on eFi)ther Hawaiiztj]
e lands - lan home lands, whether owned or leased. In further-
nce of the purposes herein, the department ma = iore of th
AR o I , al y do any one or more
| iqi;a;e;?gvyxéh moneys from the Additional Receipts——Lo)zlin Fund Portio?)fatrrllg
e The moneys under (6) hereinbelow:

}acceo ud:tpﬁgtlme:nt may extend the benefits of the special revolving
) The deon y to native Hawaiians as defined in the Act;
B s unpdervTe'?t may loan, or guarantee the repayment of or other-
Srovided thr; e iny authorized loan, up to a maximum of $25,000;
[l Iar,lds a hw le:re, upon the gieath of a .lessee living on Hawaiian
il homewl o leaves no relatives qualeled to be a lessee on Ha-
Fents oo ands, or the cancellation of a lease by the depart-
e al;thmpiZ:ds:Jrrender of a lease by the lessee, the department shall
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(5) The department shall establish interest rate or rates at two and 0

(6) The department may borrow and dep051t into the special revol

|a74

excess of $25,000 under and in accordance with the provisos of se
tion 215(1), subject, as stated, to the provisions of section 215(3);

Where the dwelling is on Hawaiian home lands, anything in th
Act to the contrary notwithstanding, either the department, othe
governmental agencies, or private lending institutions may mak
loans, and the loans made in connection with the repair or main
tenance or purchase or erection or improvement of dwellings: shal
be subject to, all applicable provisions of the Act, including but no
limited to the provisions of sections 207, 208, 209, 210, 215, 216, an
217, and to such legislative amendments of the Act herein or here
after enacted, provided such amendments do not change the qualifi
cations of lessees or constitute a reduction or impairment of the Ha
waiian home loan fund, Hawaiian home operating fund or Hawai
ian home development fund or otherwise require the consent of th
United States. Loans made to lessees by governmental agencies o
private lending institutions shall be approved by the departmenf
and the department may assure the payment of such loans, ;
vided that the department shall reserve the following rights, amo

others: the right of succession to the lessee’s interest and assum
tion of the contract of loan; right to require that written notice b
given to the department immediately upon default or delinquency
of the lessee; and any other rights necessary to protect the mﬁnes;
tary and other interests of the department.

Where the dwelling is on non-Hawaiian home lands, anythmg int
Act to the contrary notwithstanding, either the department oth
governmental agencies, or private lending institutions may ma
loans, and in connection with such loans, the department shal
governed by, and the loans made in connection with the repai:
maintenance or purchase or erection or improvement of dwelli
shall be subject to, such terms and conditions as the departm
may, by rules and regulations not inconsistent with the provxsx
of this legislative amendment to such Act, promulgate; provi
the department shall require any loan made or guaranteed or othe
wise underwritten to be secured adequately and suitably by a
or second mortgage or other securities; '

half per cent a year or higher, in connection with authorized loa
on Hawaiian home lands or non-Hawaiian home lands, and-w
the going rate of interest on moneys borrowed by the departme
under (6) 1mmed1ately following or loans made by other gove
mental agencies or by private lending institutions to native Ha
ians is higher, the department may pay from the special revolv
fund from either the Additional Recelpts——Loan Fund Portlon or
moneys borrowed, the difference in interest rates;

account for the purposes of repairing or maintaining or purcha:
or erecting or improving dwellings on Hawaiian home lands
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non-Hawaiian home lands and related purposes as provided for in
the second paragraph of (8) hereinafter, from governmental agen-
cies or private lending institutions and if necessary in connection
therewith, to pledge, secure or otherwise guarantee the repayment
of moneys borrowed with all or a portion of the estimated sums
of Additional Receipts for the next ensuing ten years from the date
of borrowing, less any portion thereof previously encumbered for
S similar purposes;
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(7) The department may purchase or otherwise acquire, or aéree $O
to do, before or after default, any notes and mortgages or other se-
curities covering loans made by other governmental agencies or by
private lending institutions to native Hawaiians or guarantee the
repayment of or otherwise underwrite the loans and accept the as-
signment of any notes and mortgages or other securities in connec-
tion therewith:

(8) The department may exercise the functions and reserved rights of
a lender of money or mortgagee of residential property in all direct
loans made by the department with funds from the Additional Re-
ceipts—Loan Fund Portion or with funds borrowed under (6) here-
inabove (but not with funds from the original $5,000,000, uniess
- such exercise is authorized by the Act), or in all loans made by
- other governmental agencies or by private lending institutions to
" pative Hawaiians. The functions and reserved rights shall include
but not be limited to, the purchasing, repurchasing, servicing, sell-
ing, foreclosing, buying upon foreclosure, guaranteeing the repay-
“ ment. or otherwise underwriting, of any loan, protecting of security
+interest, and after foreclosure, the repairing, renovating or modern-
~‘ization and sale of the property covered by the loan and mortgage,
to achieve the purposes of this program while protecting the mone-
- itary and other interests of the department.
- The Additional Receipts—Loan Fund Portion, less any amounts there-
zed to pay the difference in interest rates, discounts, premiums, neces-
¢ loan processing expenses, and other expenses authorized in this legislative
ndment; are subject to repayment to the general fund upon appropriate
islative action or actions directing whole or partial repayment.”

:,SECTI‘ON 3. Section 213, Hawaiian Homes Commission Act, 1920, as
_amended, is amended by amending subsection (k) to read:

(k) The Hawaiian loan guarantee fund. The department is autho-
o create a fund to support, if necessary, its guarantee of repayment of
made: by governmental agencies or by private lending institutions to
olding leases or licenses issued under section 207 of this Act. The loan
tees shall be subject to the restrictions imposed by section 208, 214, and
this Act. The department’s guarantee of repayment shall be adequate
or a loan under any State law prescribing the nature, amount, or
security or requiring security upon which loans may be made.”

nding institutions to nativ
jay pay from the specie
teceipts—L.oan Fund Po
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d deposit into the special
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ACT 176

SECTION 4. Material to be repealed is bracketed. New material is
underscored. In printing this Act, the revisor of statutes need not include
the brackets, the bracketed material, or the underscoring.*

SECTION 5. This Act shall take effect upon its approval.
{Approved June 7, 1974.)

ACT 176 H.B. NO. 2626-74

A Bill for an Act Relating to the Hawaiian Homes Commission Act.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Originally, the Keaukaha-Panaewa Hawaiian home
lands were used and intended for residential purposes. However, the land was:
rezoned, without Hawaiian homes permission, for use as a light industrial area;:
During the years that it was zoned industrial, nothing was allocated for the re-.
pair, renovation, and replacement of homes. Accordingly, many homes de
teriorated into barely liveable, substandard structures. The rezoning has sin¢
reverted back to residential and no funds are available for the replacemen

" of these homes. Therefore, it is the purpose of this Act to establish a Keaus
' kaha-Waiakea home-replacement loan fund and a construction loan fund:
under the Hawaiian Homes Commission Act. ‘ ,

t ; SECTION 2. Section 213, Hawaiian Homes Commission Act, 1920, a
- amended, is further amended to read:

“Sec. 213 Hawaiian home-loan fund; Hawaiian home-development fund
Hawaiian home-operating fund; administration account; Hawaiian hom
farm loan fund; Hawaiian home-commercial loan fund; Hawaiian home-repa
loan fund; Anahola-Kekaha loan fund; Hawaiian loan guarantee fund; and th
Keaukaha-Waiakea home-replacement loan fund; Keaukaha-Waiakea hom
construction fund. (a) There are hereby established in the treasury of the Stat
eight revolving funds to be known as the Hawaiian home-loan fund, the Ha
. waiian home-operating fund, the Hawaiian home-farm loan fund, the Hawai:
3! ian home-commercial loan fund, the Hawaiian home-repair loan fund, th
Anahola-Kekaha loan fund, the Keaukaha-Waiakea home-replacement loa
J fund, and the Keaukaha-Waiakea home construction fund, and three specia
funds to be known as the Hawaiian home-development fund, the Hawaiia
home-administration account, and the Hawaiian loan guarantee fund.

(b) Hawaiian home-loan fund. Thirty per cent of the state receipts de;
rived from the leasing of cultivated sugar-cane lands under any other provi
sions of law or from water licenses, shall be deposited into the Hawaiian home
loan fund until the aggregate amount of the fund (including in such amoun
the principal of all outstanding loans and advances, and all transfers whic
have been made from this fund to other funds for which this fund has not beet
or need not be reimbursed) shall equal $5,000,000. In addition to these money

gy

W e W

*Edited accordingly.
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