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9.1 Purpose. This chapter sets forth the standards and proce
United States Department of the Interior arising out of erro

of employees of the Department of the Interior, the co i 1d be against equity
and good conscience and not in the best interests of the . The Director of the Office

specified in this chapter.
9.2 Authority to Waive.
A.  The Director of 1 signee, may grant a waiver, in whole or in part, of

allowances made to empl uly 1, 1960, or an erroneous payment of travel,
transportation or relogation llowances made on or after December 28, 1985, when

in Denv S appropriate, may:
grant a waiver, in whole or in part, of a claim totaling $1,500 or less;

(2) deny a waiver of a claim of the United States in any gross original amount; or

(3) ifaclaim totals more than $1,500, deny the waiver request or recommend
approval of the request by OHA.

If a request for a waiver is denied, the employee or other person from whom collection is sought
must be advised of the right to appeal the denial to the Director of OHA pursuant to the
procedures provided in this chapter.
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9.3 Conditions for Waivers.

A.  Three-year application period. A request for a waiver must be received in the bureau
which made the erroneous payment, or the POD, within three (3) years immediately following
the date on which the erroneous payment was discovered by the Bureau or the POD.

B.  The employee or other person from whom collection is sought shall be promptly
notified of the discovery of an erroneous payment by the bureau or the POD. I ining the
date of discovery of an erroneous payment, all doubts are to be resolved in f:
employee.

C. A waiver may be granted only when collection would bg
conscience and not in the best interests of the United States. Geng
by a finding that the erroneous payment occurred through admuai
no indication of fraud, misrepresentation, fault, or lack of g of the employee,
or other person having an interest in obtaining a waiver . erally, a waiver is
precluded when an employee, or other person having obtaining a waiver, receives a
significant unexplained increase in pay or allowan i
uiries or bring the matter to
the attention of the appropriate officials. A der this standard must necessarily depend
upon the facts existing in the particular ca;
recorded in detail in the decision granti i de a part of the written record in
accordance with the provisions of thi

employee of the Departme
(e.g., a former emplogee or

r, or other person from whom collection is sought

an employee), or by an authorized official of the bureau
yor the POD in appropriate situations, or by the Director of
OHA or his/hg - candividual requesting a waiver may also be referred to as an

request for a waiver filed by an employee or other person from whom
ht must be submitted to the POD or the bureau that made the erroneous

payment.

(2)  After the bureau or the POD has prepared an Administrative Report and issued
a determination or recommendation, as required by 9.5 and 9.6 below, the employee or other
person from whom collection is sought may request that the bureau or the POD forward an
appeal to the Director of OHA for further review.

(3) Waiver requests where the gross original amount of the claim is more than
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$1,500 and the bureau or the POD recommends approval of the waiver, shall be forwarded by the
bureau or the POD for consideration by the Director of OHA or his/her designee, at: Director,
Office of Hearings and Appeals, U.S. Department of the Interior, 4015 Wilson Boulevard, Room
1111, Arlington, Virginia 22203.

(4) The employee or other person from whom collection is sought will be notified
by the bureau or the POD where to file a request for waiver.

erroneous payment, and a copy of the Bill for Collection or a
collection. When denial of a waiver request is being appea C rould also state

the basis of the appeal; i.e., the reasons for challenging t au's decision on the
waiver request.

9.5 Administrative Report of the Bureau. i equest for waiver, the
bureau that made the erroneous payment or t hall prepare a written Administrative
Report which includes all of the informati i The Director of OHA or his/her

bureau or the POD shall pr: i inistrative Report containing a chronological
summary of the facts and cf 1

e date the employee or other person from whom collection is sought was
notified of t or and a statement of the erroneous amounts paid before and after the date of

such notice;

(5) A statement as to the circumstances under which the erroneous payment was
made, the approximate date of the employee's knowledge or awareness of the erroneous payment
and the steps the employee took, if any, to bring the matter to the attention of the appropriate
official and the bureau's response;

(6) A determination as to whether there is any indication of fraud,
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misrepresentation, fault or lack of good faith on the part of the employee or other person from
whom collection is sought, or other interested person, and the factual basis for such
determination;

(7) A statement as to whether or not the erroneous payment is of a type that was
subject to an exception made by the Comptroller General of the United States;

(8) Legible copies or the originals of supporting documents such as leave and
earnings statements, travel authorizations and vouchers, or other relevant officia

(9) Statements of the employee or other person from whom ¢ sQught, or
other interested person;

(10) A statement as to the reason the bureau or PO
payment occurred and the corrective action taken to prevent t ilar erroneous

payments; and

(11) A statement of the recommendation

A.
or the POD shall complet
in a gross original amount
The bureau or the
recommends gra

aim in a gross original amount in excess of $1,500, the
. ation by the bureau or POD, including the complete
Administrative Rep action 9.5 above, shall be forwarded to the Director of OHA. The

bureau talh psovide the employee written notice as to whether the waiver request
has b d or forwarded to the Director of OHA. When a waiver request is
denied, t ice shall state the basis for that decision and inform the employee of the
right to ap ureau's or POD=s decision to the Director of OHA.

A Action on Waiver Requests and Appeals.

(1) Upon receipt of a recommendation to grant a request for a waiver for a gross
original amount greater than $1,500, the Director of OHA, or the Director's designee, shall send
a Notice to the bureau acknowledging receipt of the matter and notifying the bureau or the POD
if the Administrative Report is incomplete. Upon receipt of the complete Administrative Report,
the Director of OHA or the Director's designee shall make a determination to deny or grant the
waiver, in whole or in part, and indicate the reasons for the decision. A copy of the decision will
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be sent to the employee and the bureau or the POD.

(2) When OHA receives an appeal of a waiver decision by the bureau or the POD,
the Director of OHA or the Director's designee, shall send a Notice to the bureau or the POD and
the employee acknowledging receipt of the matter and notifying the bureau or the POD if the
Administrative Report is incomplete. Upon receipt of the complete Administrative Report, the
Director of OHA or the Director's designee will issue a decision on the appeal and will send a
copy of the decision to the bureau or the POD and to the employee. The Director or his/her
designee will consider the appeal in accordance with applicable standards and lay

OHA has committed a material error of law or policy. The his/her designee,
will issue an Order on Reconsideration within thirty (30
A copy of the Order on Reconsideration will be provi
POD.

9.7 Refunds of Amounts Repaid and Wai

part of a claim to the United States
request for a waiver shall be cons

B.

. ccord in each waiver case will contain the Administrative Report of the
bureau o written comments submitted by the employee or other interested person,

B.  The bureau or the POD shall retain a written record for 6 years and 3 months from
final agency action on the waiver request.

C.  Upon request by an employee or other person against whom collection is sought, the
bureau or the POD shall make the written record of the waiver request available to that
individual for inspection.
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D. If an individual other than the employee or other person from whom collection is
sought requests access to the written record of the waiver request, the bureau or POD will
analyze the request in accordance with the Privacy Act and the Freedom of Information Act.

9.9 Referral of Claims for Collection or Litigation. No claim for recovery of an erroneous
payment that is under consideration for waiver shall be referred to the Attorney General under

the provisions of the Debt Collection Act (See 31 U.S.C. ' 3711) unless the time remaining for
suit within the applicable limitation does not permit such waiver consideration prior to referral.

9.10 Publication. OHA shall make copies of OHA Orders, Decisions, and @¢ders of
Reconsideration available for public inspection and copying. Where approfptia

Privacy Act.
9.11 Register of Waivers.

A.  The bureau or the POD and the OHA shall eaéh m i er of the
information listed below, showing the disposition of e iver@plication considered by them
pursuant to this chapter. These registers shall be rgtgined fo in the event of an audit.
The registers shall contain the following info

(1)  The total amount waive OD or OHA;
(2) er requests granted in full;

3) i anted in part and denied in part and the dollar
amount of each;

and
dollar amount refunded as a result of waiver action by the OHA.
9.12 Effect aiver.

A. In the audit and settlement of the accounts of any accountable officer or official, full

credit shall be given for any amounts with respect to which collection by the United States is
waived.

B.  An erroneous payment, the collection of which is waived pursuant to this chapter, is
deemed a valid payment for all purposes.
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