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Background2.1 .  RevisedTitle31U.S.C. 6301-6308, hereinafter
referredtoasthe "Act", characterizestherelationshipbetween
executiveagenciesandcontractors, States, localgovernments, and
otherrecipientsinacquiringpropertyandservicesandinproviding
UnitedStatesGovernmentassistance.  TheActalsoprescribes
criteriaforexecutiveagenciesinselectingappropriatelegal
instrumentstoachieve (a) uniformityintheirusebyexecutive
agencies; (b) acleardefinitionoftherelationshiptheyreflect;  
and (c) abetterunderstandingoftheresponsibilitiesoftheparties
tothem.  TheActseekstopromoteincreaseddisciplineinselecting
andusingprocurementcontracts, grantagreements, andcooperative
agreements, maximizecompetitioninmakingprocurementcontracts,  
andencouragecompetitioninmakinggrantagreementsandcooperative
agreements.  

Purpose2.2 .  ThisissuanceprovidesDepartmentalguidanceto
implementprovisionsoftheActandrelatedguidanceissuedbyOMB.  
TheOMBfinalguidancewaspublishedintheFederalRegisteron

August18, 1978, (43FR36860).  

Applicability2.3 .  

A.  Thisissuanceappliestoallbureauandofficeprogramswhich
willresultinprocurementcontracts, grantagreements,   
andcooperativeagreements, andtoallrecipientseligibleforthese
awardssuchasStateandlocalgovernments, institutionsofhigher
education, hospitals, othernon-profitorganizations, and
individuals.  Thisissuancealsoappliestorecipientswhichare
FederallyrecognizedIndiantribalgovernmentsexceptawardsmade
pursuanttotheauthorityoftheIndianSelf-Determinationand
EducationAssistanceAct (P.L. 93-638, 88Stat. 2204), asamended.  
However, Sec. 9ofP.L. 93-638doesprovideforuseofagrant

agreementorcooperativeagreementwhenmutuallyagreedtobythe
SecretaryoftheInteriorandthetribalorganizationinvolved.  

B.  Relationshipsnotincludedwithinthecoverageofthis
issuanceincludeinstrumentssuchasintra-agencyandinter-agency
agreements, internationalagreements, memorandaofunderstanding
oragreements, concessioncontractsorpermits, andwhennotfor
thepurposeofpublicsupportorstimulation, licenses, sale
documents, leases, andspecialusepermits.  

Policy2.4 .  Bureausandofficesshallusethefollowing
criteriawhendeterminingtouseaprocurementcontract, grant



agreementorcooperativeagreement:  

A.  Aprocurementcontractshallbeusedasthelegalinstrument
reflectingarelationshipbetweenthebureauorofficeandaState,  
alocalgovernment, orotherrecipientwhentheprincipalpurpose
oftheinstrumentistoacquire (bypurchase, lease, orbarter)  
propertyorservicesforthedirectbenefitoruseoftheGovernment
orwhenabureauorofficedetermines, inaspecificinstance, that
theuseofaprocurementcontractisappropriate.  

B.  Agrantagreementshallbeusedasthelegalinstrumentwhen
therelationshipbetweenthebureauorofficeandaState, local
government, orotherrecipienthasasitsprincipalpurposethe
transferofathingofvaluetotherecipientinordertocarryout
apublicpurposeofsupportorstimulationauthorizedbyalawof
theUnitedStatesandsubstantialinvolvementisnotexpectedbetween
thebureauorofficeandtheState, localgovernment, orother
recipientwhencarryingouttheactivitycontemplatedinthe
agreement.  

C.  Acooperativeagreementshallbeusedasthelegalinstrument
whentherelationshipbetweenthebureauorofficeandaState, local
government, orotherrecipienthasasitsprincipalpurposethe
transferofathingofvaluetoStateorlocalgovernmentorother
recipienttocarryoutapublicpurposeofsupportorstimulation
authorizedbyalawoftheUnitedStatesandsubstantialinvolvement
isexpectedbetweenthebureauorofficeandtheState, local
government, orotherrecipientwhencarryingouttheactivity
contemplatedintheagreement.  

Exemptions2.5 .  

A.  TheActprovidesfortheDirectoroftheOfficeofManagement
andBudgettoexemptindividualtransactionsorprogramsfromthe
Act.  

B.  RequestsforexemptionstotheActshallbesubmittedby
headsofbureausandofficesthroughtheappropriateprogram
AssistantSecretarytotheAssistantSecretary - Policy, Management
andBudget (PMB).  TheOfficeofAcquisitionandPropertyManagement
willreviewandcoordinatesuchrequestsforPMBpriortoforwarding
toOMB.  RequestsforexemptionsshallbecoordinatedwiththeOffice
oftheSolicitorpriortoforwardingoftherequeststothe
appropriateprogramAssistantSecretary.  

Responsibilities2.6 .  

AssistantSecretary - Policy, ManagementandBudgetA.  .  The
AssistantSecretary - Policy, ManagementandBudgetisthe
SecretarialofficerresponsibleforimplementationoftheActand
thesupplementalguidanceissuedbytheOfficeofManagementand



Budget.  

OfficeofAcquisitionandPropertyManagement (PAM) B.  . PAM
isresponsibleonbehalfoftheAssistantSecretary - Policy,  
ManagementandBudgetforDepartmentaloverviewandimplementation
oftheActandservesastherepresentativeoftheDepartmentbefore
OMBonallmattersrelatingtotheAct.  PAMisalsoresponsible
forcoordinatingwiththeOfficeofSmallandDisadvantagedBusiness
Utilizationonallmattersinvolvingbusinessdevelopmentprograms
whichrelatetotherequirementsoftheAct.  

AssistantSecretariesC.  .  EachAssistantSecretaryis
responsibleforensuringthatbureausandofficesundertheir
jurisdictionimplementandcomplywiththeAct, supplementingOffice
ofManagementandBudgetguidance, andrequirementsofthisissuance.  
AssistantSecretariesshallalsoreview, rejectorrecommend

approvalofallrequestspreparedbybureausandofficesundertheir
jurisdictionforexceptionstotheActinaccordancewiththe
provisionsof505DM2.5.  

OfficeoftheSolicitorD.  . TheOfficeoftheSolicitorshall
assistbureausandofficeswithlegalquestionswhichmayariseas
theresultofimplementingtheAct, theOMBguidance, andthe
provisionsofthisissuance.  

BureausandOfficesE.  .  

1)  Headsofbureausandofficesshallidentifytheactions
requiredtocarryoutthepolicies, procedures, andguidelines
establishedinthisissuanceanddesignatethoseofficials
responsibleforthem.  Necessaryactionsinclude, butarenotlimited
to:  

a)  establishingproceduresfordeterminingproper
selectionofawardinstrumentstobeusedforsupportingbureauor
officeprograms.  Theseproceduresmayincludeofficial
determinationsthatinstrumentstobeusedinmakingawardswithin
aspecificprogramarecontracts, grantagreements, orcooperative
agreements.  Proceduresshallalsobeestablishedfortheconduct
ofreviewsatanorganizationlevelseparatefromthelevelwhere
thedeterminationsaremadetoensureobjectivityinthe
decision-makingprocessandtoensurethatassistanceinstruments
arenotbeingusedtocircumventapplicableFederalprocurementlaws
orregulations.  Determinationsregardingselectionofaward
instrumentsshallbeinwritingandcontaincompleteinformation
onthenatureoftherelationshipbetweenthebureauorofficeand
therecipienttojustifytheuseofthe
instrumentselected.  Publicnotices, solicitations, orrequests
forapplicationsshouldindicatethetypeofrelationship
contemplated (procurementorassistance), theinstrumenttobeused,  
andforcooperativeagreements, anexplicitstatementofFederal



programmaticinvolvement.  

b)  establishingproceduresfordeterminingthatuse
ofaprocurementcontractisappropriateinaspecificinstance (see
505DM2.4A).  Thedeterminationshallbeinwritingandshallcontain
specificjustificationfortheaction.  

c)  assuringthatrecipientsofFederalfundsare
requiredtomaintainadequaterecordstopermitauditorreviewby
theSecretary, theInspectorGeneral, theComptrollerGeneralof
theUnitedStates, ortheirauthorizedrepresentatives.  

d)  preparingforeachcooperativeagreementan
explicitstatementofFederalprogrammaticinvolvementwhich
includesthenature, character, andextentoftheanticipatedFederal
involvement.  Thisstatementistobepartoftheofficialagreement
file.  

e)  establishingoversightandreviewproceduresto
ensurecompliancewiththeAct, theOMBfinalguidance, andthis
issuance.  

2)  Copiesofbureauorofficeinstructionsfor
implementingthisissuancewillbeforwardedtotheDirector, Office
ofAcquisitionandPropertyManagement, forreviewpriortoissuance.  

SelectionofanAwardInstrument2.7 .  

ProcurementContractA.  .  Thebasiccriterionforselection
ofaprocurementcontractisthattherelationshipbetweenthebureau
orofficeandaState, alocalgovernment, orotherrecipientis
fortheprincipalpurposeofacquiring (bypurchase, lease, orbarter)  
propertyorservicesforthedirectbenefitoruseoftheFederal
Government.  

GrantAgreementandCooperativeAgreementB.  .  

1)  Thebasiccriterionforselectionofagrantagreement
orcooperativeagreementisthatforthelattersubstantial
involvementisexpectedbetweenthebureauorofficeandtheState,  
localgovernment, orotherrecipientwhencarryingouttheactivity
contemplatedintheagreement.  Thiscriterionshouldbeusedwhen
decidingtouseeitheragrantagreementorcooperativeagreement.  

2)  AnticipatedsubstantialFederalinvolvementisa
relativeratherthananabsoluteconcept.  Ingeneral, whentheterms
ofanassistanceinstrumentindicatetherecipientcanexpectto
performtheprojectwithoutbureauorofficecollaboration,  
participation, orintervention (aslongasperformanceisin
accordancewiththetermsoftheassistanceinstrument) substantial
involvementisnotanticipated.  Whentheassistanceinstrument



indicatestherecipientcanexpectbureauorofficecollaboration
orparticipationinthemanagementoftheproject, substantial
Federalinvolvementisanticipated.  

3)  Thefollowingexamplesarenotmeanttobeachecklist
ortobeconsideredasindividualdeterminants, butasaguideto
selectingtheproperassistanceinstrument:  

a)  Anticipatedinvolvementduringperformancewould
existand, dependingonthecircumstances, couldbesubstantial,  
where: (i) theGovernmenthastheoptiontoimmediatelyhaltan
activityifdetailedperformancespecificationsarenotmet (This
optionwouldgobeyondthesuspensionremediesfornonperformance
under43CFR12.83and43CFR12.962); (ii) Governmentreviewand
approvalofonestageisrequiredbeforeworkcanbeginonasubsequent
stageduringtheperiodcoveredbytheassistanceinstrument;(iii)  
Governmentreviewandapprovalofsubstantiveprovisionsofproposed
subgrantsorcontracts (Thesewouldbeprovisionsthatgobeyond
existingpoliciesonFederalreviewofparticipantprocurement
standardsandsolesourceprocurement.); ( iv) Governmentinvolvement
intheselectionofkeyrecipientpersonnel (Thisdoesnotinclude
assistanceinstrumentprovisionfortheparticipationofanamed
principalinvestigatorforresearchprojects.); (v) Governmentand
recipientcollaborationorparticipationintheperformanceofthe
assistedactivity; (vi) Governmentmonitoringtopermitspecified
kindsofdirectionorredirectionoftheworkbecauseof
interrelationshipswithotherrelatedGovernmentprojects; or (vii)  
substantial, directGovernmentinvolvementduringperformanceis
anticipatedpriortoawardtoinsurecompliancewithsuchstatutory
requirementsascivilrights, environmentalprotection, and
provisionsforthehandicapped. Suchparticipationwouldexceedthat
normallyanticipatedundersubparagraph (3)(b)(iv) below; and (viii)  
highlyprescriptiveGovernmentrequirementspriortoawardlimiting
recipientdiscretionwithrespecttothescopeofservicesoffered,  
organizationalstructure, staffing, andothermanagementprocesses,  
coupledwithcloseGovernmentmonitoringoroperationalinvolvement
duringperformanceoverandabovethenormalexerciseofFederal
stewardshipresponsibilitiestoinsurecompliancewiththese
requirements.  

b)  Anticipatedsubstantialinvolvementduring
performancedoesnotinclude:  (i)  Governmentapprovalofrecipient
planspriortoaward; (ii) normalexerciseofFederalstewardship
responsibilitiesduringtheprojectperiodsuchassitevisits,  
performancereporting, financialreporting, andaudittoinsurethat
theobjectives, termsandconditionsoftheawardareaccomplished;  
iii) unanticipatedGovernmentinvolvementtocorrectdeficiencies
inprojectorfinancialperformancefromthetermsoftheassistance
instrument; (iv) generalstatutoryrequirementsunderstoodin
advanceoftheawardsuchascivilrights, environmentalprotection,  
andprovisionsforthehandicapped; (v) Governmentreviewof
performanceaftercompletion; and (vi) generaladministrative



requirements, suchasthoseinincludedinOMBCircularsA-21, A-87,  
A-102, A-110, A-133, andapplicableimplementingregulations.  

c)  Thepracticeofprovidingtechnicalassistance,  
adviceorguidancetorecipientsinassistanceawardsdoesnot
constitutesubstantialinvolvementif: (i) itisprovidedatthe
requestoftherecipient; or (ii) therecipientisnotrequiredto
followit; or (iii) therecipientisrequiredtofollowit, butit
isprovidedpriortothestartoftheassistedactivityandthe
recipientunderstoodthispriortotheassistanceaward.  

4)  Thedeterminationtouseacooperativeagreementwill
inallcasesbebasedontheneedforsubstantialFederalinvolvement
intheassistedactivityafterconsideringavarietyoffactors
includingthecurrentstateofthetechnology'sstageofdevelopment,  
andthemanagement, financial, andtechnicalneedsoftherecipient.  

5)  Federalinvolvementincooperativeagreementsshall
belimitedtotheminimumrequiredconsistentwithprogram
requirements.  NothingintheActshouldbeconstruedasauthorizing
theGovernmenttoincreaseitsinvolvementbeyondthatauthorized
byapplicablelegislation.  

6)  AlternativeUsesofCooperativeAgreements.  

a)  Shouldbureauorofficeprogramsnowusinggrant
agreementsrequireinthefuturetheawardofcooperativeagreements
exclusivelyforparticularactivities, thisdeterminationshould
bebasedonstatutoryrequirementsorpolicyleveldeterminations
ofsubstantialFederalinvolvementintheperformanceofanassisted
project.  

b)  Otherprogramsmayusegrantagreementsor
cooperativeagreements, dependingonthenatureoftheprojector
thecapabilityoftherecipients.  Forexample:  ( i) someprojects
maystartoutascooperativeagreementsinthefirstyearandmay
beconvertedtograntagreementsafterrecipientcapacityhasbeen
established; or (ii) otherprojects, initiallyfundedasgrant
agreements, mayhavetoberenewedorcontinuedforsubsequentbudget
periodsascooperativeagreementsifthereisaneedtorevisethe
project, upgraderecipientcapacity, orprotecttheFederalinterest.  

GrantAgreementandCooperativeAgreementStructure2.8 .  

A.  Thegrantagreementorcooperativeagreementshallbe
structuredinamannerwhich:  

1)  adequatelydescribestherelationshipbaseduponthe
degreeofinvolvementoftheparties; and

2)  definesandallocatesrespectiveresponsibilities,  
obligations, rights, andaccountabilityasappropriatetothe



particularproject.  

B.  Thegrantagreementorcooperativeagreementshallsetforth
therespectiverightsandobligationsofthepartiesinsuchareas
asprojectperformanceandmanagement, partialortotaltermination
ofthework, changesinthescopeofwork, periodofperformance,  
applicationoffundingandresources, titletoproperty, liability,  
etc.  Eachagreementshallbeclearandconciseandshallinclude
onlythoseprovisionsnecessarytoimplementtermsagreedupon
betweentheparties.  

AdministrativeRequirementsforGrantAgreementsandCooperative2.9
Agreements

A.  Thebasicadministrativerequirementsapplicabletoan
individualgrantagreementorcooperativeagreementshallbe
determinedbythetypeofrecipient.  

B.  ForrecipientscoveredbyOMBCircularA-102, "Grantsand
CooperativeAgreementswithStateandLocalGovernments," and
implementingregulationsat43CFRPart12, SubpartCorOMBCircular
A-110, "GrantsandAgreementswithInstitutionsofHigherEducation,  
Hospitals, andOtherNonprofitOrganizations," andimplementing
regulationsat43CFRPart12, SubpartF, theadministrative
requirementsspecifiedinthesecircularsandregulationswillapply
unlessawaiverhasbeenobtainedfromtheOfficeofManagementand
Budget (see505DM3.4or505DM5.4).    

C.  Theadministrativerequirementswillalwaysreflectthe
cooperativeeffortandtherespectiveinterests, investmentsand
rightsofthepartiestotheagreement.  

ContentsofaGrantAgreementorCooperativeAgreement2.10 .  This
sectionistobeusedasaguideforindicatingitemswhichshould
beconsideredforinclusionintheagreement.  Requirements
containedinstatutesandimplementingregulationsshallgovern.   
Bureausandofficesmaymakeformatchangesbysubstitutingstandard
formswhendesiredaslongasbasicinformationisavailable.  A
grantagreementorcooperativeagreementshallinclude, asaminimum,  
thefollowingitems:  afacepage, aschedule, generalprovisions,  
andspecialprovisions.  

A.  Thefacepageshall:  

1)  identifytheagreementbyenteringthereonadocument
numberwhichwillbecompatiblewiththeDepartment'sFederal
AssistanceAwardDataSystem;  

2)  citetheappropriateprogramstatutoryauthorityfor
theaward (theuseofRevisedTitle31U.S.C. 6301-6308shallnot
becitedastheauthority);  



3)  providethenameandaddressoftherecipientinthe
awardagreement; thenames, titles, officeaddress, andtelephone
numbersfortherespectivebureau/officeandrecipientproject
managersshouldalsobeincluded;  

4)  identifytheprojectbytitle, andprovideabrief
summaryofthepurposeandobjectivesoftheproject;  

5)  stipulatethefundingsources, includingaccounting
andappropriationdataandtheamountoffundstobeprovidedpursuant
totheagreementbythebureau/officeandtherecipient; theestimated
costceilingfortheproject, andinclude, whereappropriate, the
fundingamountstobeobligatedbybudgetperiod, indicating, where
applicable, thepercentageoffundstobeprovidedbyeachofthe
participantsintheagreement; andidentifythetotalamountoffunds
initiallyobligatedbythegrantagreementorcooperativeagreement;  

6)  identifytheclassofrecipient, (e.g. Stateorlocal
governmentsorelementsthereof, institutionsofhigherlearning,  
hospitals, othernonprofitorganizations, individualsorfor-profit
organizations);  

7)  specifytheeffectivedateoftheagreementandthe
agreedcompletiondate;  

8)  identifythebureauorofficeassistanceprogramoffice
whichhasbeenassignedresponsibilityforexecutionand
administrationoftheagreement; and

9)  providesignaturesofthebureauorofficeofficial
awardingtheagreementandtheresponsibleofficialoftherecipient
whohasauthoritytoaccepttheaward.  

B.  Thescheduleofagrantagreementorcooperativeagreement
willcontainarticleswhichclearlyreflectthecooperative
relationshipintendedandtherespectiveinterestandinvestment
oftheparties, includingtheirrespectiverights, obligations, and
accountabilities. Thearticleswillincludeasaminimum:  

1)  AStatementofJointObjectiveArticlewhichidentifies
thepurposeandobjectivesoftheagreementaswellasthebenefits
tobederivedbytherecipientsfromthecontemplatedrelationship
establishedpursuanttotheagreement.   
Thestatementmustbeinsufficientdetailtodemonstrate:  

a)  theagreementisinfactanundertakingofa
clearlydefinedobjective;  

b)  thebasisfortheendeavorisfoundedonsupport
orstimulationofapublicpurposeauthorizedbyFederalstatute;  



c)  theactivitytobeundertakenisinfurtherance
ofthebureauorofficemission; and

d)  thebenefitstobederivedfromperformanceof
theproject.  

2)  AProjectManagementPlanArticlewhichincludesthe
following:  

a)  identificationoftherespectiverole,  
responsibility, obligationandaccountabilitywhicheachparticipant
totheagreementwillassumeinitsefforttoachievethestated
jointobjective(s);  

b)  forcooperativeagreements, anexplicitstatement
ofthenature, character, andextentofanticipatedDOIinvolvement.  
Thisstatementmustbedevelopedwithcaretoavoidunnecessarily

increasingtheGovernment'sliabilityunderthecooperative
agreement;  

c)  astatementofhowtheprojectandperformance
willbemeasuredtoevaluatethemeeting, and/orachievementof,  
specificmilestonesoragreedobjectives; and

d)  thedetailsoftheresources, suchas
services, facilities, equipment, materials, supplies, personnel,  
thattheGovernmentandtherecipientswillprovide, andaschedule
indicatingwhentheywillbeprovided.  

Dependentuponthecomplexitiesoftheproject, themanagementplan
maybeasimplenarrativeincludedinthescheduleoftheagreement
oritmaybeadetailedmanagementplanthatmaybeincorporated
asanappendixtotheagreementandreferencedintheagreement
schedule.  

3)  AFinancialSupportArticlewhichmustaddressthe
following:  

a)  financialsupportarrangementsfortheproject.  
Thebureauorofficeandtheparticipant'ssharecontributionto

theprojectwillbespecifiedinthearticle.  Suchfinancialsupport
willidentifythedollarcostsassignedtoeachparticipant,  
acceptablein-kindcontributions (otherthanfunds), andwillspecify
whenthesecontributionswillbecommittedordeliveredtosupport
theproposedproject.  Thedetailsoftheplannedfinancialsupport
oftheprojectmustbeclearlydefinedwithregardtofinancial
supportceilings, minimumcontributions, andpercentageratios, and
whetherthefundsaretobecommitted, obligatedataward, or
incrementallyobligatedatspecifiedtime/performanceintervals;  

b)  detailsconcerningalternativeapproachesand
responsibilitiesasagreedtobythebureauorofficeandthe



recipient(s) intheeventthatchangesinthescopeofactivity,  
orchangesintheperiodofperformanceoccur, whichmayimpactthe
estimatedcost.  Thisarticlewillalsoprovideforstepstobetaken
withrespecttoeachrecipient'sfinancialobligationsintheevent
ofterminationoftheagreement;  

c)  coverageonanyrevenuederivedasaresultof
theagreement.  ForrecipientssubjecttoOMBCircularsA-102and
A-110, 43CFR12.65and12.924respectively, willnormallyapply.  
Also, theagreementshallspecifywhetheranyrevenuefromfunded

activitiesshallaccruetotheGovernmentaftertheconclusionof
theagreement; and

d)  theguidelinesgoverningallowabilityofcosts.  
TheFederalcostprincipleslistedbelowwillbeusedasguidelines

todetermineallowabilityofcostsinperformanceoftheproject.  

i)  OMBCircularA-87forState, localandIndian
TribalrecipientscoveredbyOMBCircularA-102; and

ii)  OMBCircularA-21forInstitutionsofHigher
EducationrecipientsandOMBCircularA-122fornonprofit
organizationscoveredbyOMBCircularA-110.  

4)  APaymentArticlewhichspecifiesthat:  

a)  ForrecipientscoveredbyOMBCircularsA-102and
A-110, 43CFR12.61and43CFR12.922, respectivelywillnormally
beused;  

b)  Financialsupportoftheprojectwillbearranged
sothateachparticipanttotheagreementwillprovideitsprorata
shareinatimelymannersoasnottocauseunduehardshiptothe
otherparticipant(s) andtoavoidplacingperformanceinjeopardy.  

5)  ATermoftheAgreementArticlewhichestablishesthe
effectivedateoftheAgreementandthedatetheagreementwillend.  
Whereappropriate, provisionswithresultantconditionsand/or

restrictionswhichmightoccurandwhichmaybeusedtoextendor
otherwisechangethecompletiondateoftheagreementmaybeincluded
pursuanttothisarticle.  

6)  AProjectInformationSystemArticlewhichspecifies
thepertinenttechnicaldatarequirements, administrative
information, and/orreportstobegeneratedinperformanceofthe
project, themannerandtimesinwhichthisinformationwillbe
submitted, theresponsibilitiesoftherecipientinactingupon
informationgenerated, andthemutualsupporttobeprovidedtothe
respectiverecipient'smanagementinformationsystem.  Appropriate
standardsforreportstobegeneratedandsubmittedtoDOIwillbe
specifiedinthisarticle.  



7)  APropertyManagementandDispositionArticle
whichisinaccordancewiththePropertyManagementStandardsin
43CFR12.71, 12.72, and12.73forrecipientscoveredbyOMBCirculars
A-102and43CFR12.930 - 12.937forrecipientscoveredbyOMBCircular
A-110shallnormallyapplytorecipientscoveredbytheCirculars
andbereflectedintheagreement.  

CompetitionforDiscretionaryGrantAgreementsandCooperative2.11
Agreements Maximumcompetitioninawardingdiscretionarygrant
agreementsandcooperativeagreementsisencouraged.  Bureausand
officesshallestablishproceduresforensuringcompetitionwhen
awardingdiscretionarygrantagreementsorcooperativeagreements
inconsonancewithprogramobjectives.  Thefollowingguidanceshall
beconsideredinestablishingtheseprocedures:  

OpencompetitionA.  .  Opencompetitionshouldbeinitiatedby
publicationofanannouncementinvitingapplications. Other
essentialinformation, includingtheprogramregulationsandthe
applicationevaluationcriteria, mustbepublishedpriortoorat
thesametimeastheannouncementinvitingapplications.  This
announcementmustalsoincludeabestestimateoftheamountoffunds
availablefortheprogram; awards, ifapplicable; whattheaverage
amountofanewawardwillbe; anyapplicableclosingdate; andunder
whatcircumstances, ifany, lateapplicationswillbeconsidered.  
TheprogramdescriptionintheCatalogofFederalDomestic

Assistance (see507DM1) maybeusedtomeetthisrequirementor
publicationintheFederalRegistermaybeused.  

IndependentObjectiveEvaluationofGrantAgreementandB.   
CooperativeAgreementApplications Ifconsistentwiththestatute
authorizingtheprogram, bureausandofficesshalldevelopprocedures
whichprovideforanindependentobjectiveevaluationofthe
applicationspriortoaward.  Indevelopingtheprocedures,  
considerationshallbegiventoreviewingandevaluatingapplications
byqualifiedreviewers; scoringapplicationsonthebasisof
announcedcriteria; rankingapplications; anddetermining
applicationstobefunded.  

NotificationtoUnsuccessfulApplicantsC.  .  Unsuccessful
applicantsincludeboththosewhoseapplicationsweredisapproved
andthosewhoseapplicationswereapprovedbutnotfunded.  Both
typesofunsuccessfulapplicantsshallbepromptlynotifiedofthe
actionstakenontheirrequestandareentitledtoafullexplanation
ofthereasonswhytheirapplicationsweredisapprovedorapproved
butnotfunded.  

AuthoritytoVestTitleinTangiblePersonalPropertyfor2.12
Research

A.  TheActprovidesfortheheadofanexecutiveagencytovest
titleintangiblepersonalpropertyinanonprofitinstitutionof



highereducationorinanonprofitorganizationwhoseprimarypurpose
isconductingscientificresearchwhenthepropertyisboughtwith
amountsprovidedunderaprocurementcontract, grantagreement, or
cooperativeagreementwiththeinstitutionororganizationtoconduct
basicorappliedscientificresearch.  Thisauthoritymaybe
exercisedwhentheheadoftheagencydecidesthevestingoftitle
furtherstheobjectivesoftheagency, thereisnofurtherobligation
totheUnitedStatesGovernmentandotherconditions, ifany, the
headoftheagencyconsidersappropriatearemet.  

B.  Requestsfortheuseofthisauthorityshallbesubmitted
fromheadsofbureausandofficesthroughPAMtotheAssistant
Secretary - Policy, Management, andBudgetwhoshallexercisethis
authorityfortheDepartment. Suchrequestsshallbecoordinated
withtheOfficeoftheSolicitorbeforetheyaresenttoPAMfor
review.  

UseofMultipleRelationshipsforDifferentPartsofJointly2.13
FinancedProjects TheActdoesnotrequireanexecutiveagency
toestablishonlyonerelationshipbetweentheUnitedStates
GovernmentandaState, alocalgovernment, orotherrecipienton
ajointlyfinancedprojectinvolvingamountsfrommorethanone
programorappropriationwhendifferentrelationshipswould
otherwisebeappropriatefordifferentpartsoftheproject.  
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