I have received the Federal Register Notice relative to DOI Policy on Consultation with Tribes.  As a ground-level staffer with responsibility for prepping my Bureau of Land Management Field Manager for tribal consultation on Federal actions, I thought I should review the pending Department policy and make recommendations.  I am responsible for these recommendations and I can be reached for comment or questions at the address shown below.  Thank you. 


1. This document  frequently uses interchangeable phrases.  For example, the author should choose to use either "Indian Tribes" or "Tribes" consistently.  Other examples are detailed below, and if a phrase is in the definitions (Section III), it should be used instead of a similar phrase that is not.   

2. Tribal consultation is a topic integrated into any Federal undertaking.  However, in this document, consultation is relative to "Departmental Action with Tribal Implications." It is not clear that the specifics presented here guide only 0.2 percent of government action, and for topics that originate in Washington DC.  About 99.8 percent of the time, tribal consultation would be initiated for Federal actions by line officers that are well down the food chain and guided by Bureau or Office manuals that tier from this Policy.  I would think this should be clarified early in the document, not buried in Section VII.B.2.a. 

3. Section III, p. 4: definition #2 under "Departmental Action with Tribal Implications" needs an edit, and a typo seems to make it ambiguous. The second phrase, after the semicolon, if properly punctuated, seems almost unnecessary (redundant with #3). 

4. Section III, p. 5: if a THPO is a "Tribal Official" by definition (it appears to meet the definition), it would be clearer to state "including a Tribal Historic Preservation Officer" in the definition, overtly.  The problems of multiple elected councils or disputed councils is a separate issue not clarified here (the Timbisha in California come to mind). 

5. Section IV on "Accountability and Reporting" includes providing the Secretary with an annual report that includes scope, cost and effectiveness of consultation.  Just letting you know early that I, for one, would need guidance on what these mean if the reporting request trickles down to the ground floor.  I could make something up and track it, but I know from experience that what I think is effective is often not what BLM WO-240 thinks is effective, much less what the Secretary might think is effective.   

6. Section V.D. references "...staff engaged in the consultative process."  Staff of either a Bureau or Office or of an Indian Tribe do not have a defined role in this proposed policy. 

7. Section VI (header and in text). Clarity of the section is affected by the use of the phrases "Consultation Practices" or "Federal consultation practices" here instead of "Consultation Policies." Also, "joint Tribal-Federal consultation team" is used instead of "Tribal Consultation Team" as defined in Section III.     

8. I would suggest clarifying the first two sentences in Section VII, first paragraph by replacing with: "All Bureau and Offices will use the uniform practices and common standards established here, unless a Bureau or Office and Indian Tribe agree to a modification through a separate written protocol that conforms, to the extent possible, with the guidelines in this Section.  Consultation by these guidelines or a modified protocol shall provide efficiency and transparency of Departmental practices in order to maximize collaboration with Indian Tribes."   

9. Section VII.A., second paragraph, should use "...allow a Tribal Official an opportunity..." ("Tribal leader" is not defined in Section III). 

10. Section VII.E.2, second paragraph, first sentence (edit) "...with both Tribal and Bureau or Office schedules." ("or Office" is missing). 

11. Section VII.E.2, first bullet at bottom of page 12: Might reference location for finding FACA and the Negotiated Rulemaking Act. 
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