UIITuD SRATLS
DEPARTLETT OF Tild INTURIOR
ffice of the Sccretary
Washington

ORDER 1lI0. 2918 December 27, 1968
Subject: Government of the Trust Territory of the Pacific Islands

WIIEREAS, pursuent to the Trusteeshlp Agrecment between the Unlted
States and the Security Council of the United Nations, the United States hus
undertaien to promote self-govermment in the Trust Territory of the Pacific
Islands; and |

WIEREAS, Department of the Interior Order lNo. 23876 of January 30,
1964, as amended, set forth the extent and nature of the authority of the
Government of the Trust Territory of the Pacific Islands; and |

WHEREAS, Department of the Interior Order No. 2862 of Sepfember 28,
196k, as amended, created the Congress of Micronesia and granted legislative
authority thereto; and

WHCREAS, it is appropriate that the two aforesaid basic Orders,
as amended, be modified in minor particulars, consolidated in one basic
order, and reissued, with all amendments therein incorporated, |

I'0W, THERLFORE, the following single basic Order respecting the
Government of the Trust Territory of the Pacific Islands 1is issued:
PART I. Purpose

The purpose of this order is to delimit the extent and nature of
the euthority of the Govermment of the Trust Territory of the Pacific
Islands (hercinafter called "the Trust Territory"), as 1t will be exércised

under the Jurisdiction of the Secretary of the Interior (hereinafter called

"the Secretary”), pursuant to Executive Order No. 11021 of May T, 1962, and

to prescribe the manner in vwhich the relationships of the Government of the



Trust Territory shall be established and maintained with the Congress, the
Department 6f the Interior and other Federal agencies, and with foreign
governments and international bodies.

PART II. DIxecutive Authority

Section 1. The executive authority of the Government of thé Trust
Territory, and the responsibility for carrying out the international obligza-
tions undertaken by the United States with respect to the Trust Territory,
shall be vested in a High Commnissioner of the Trust Territory and shall be
exercised and discharged under the supervision and direction of the Secretary.

The Secretary shall appoint a Deputy High Commissioner, who shall
have all the povers of the High Commissioner in the case of a vacancyfin the
office of High Commissioner or the disabllity or temporary absenceloffthe
High Commissioner.

Section 2. The relations of the Government of the Trust Territory
ywith the Congress of the United States on all legislative matters, including
appropriations, shall be conducted through the Department of the Interior.

Section 3. With freedom to consult directly with the Secretaxry
vhen necessary, the High Commissioner of the Trust Territory shall normally
commnicate with the Secretary of the Interior through the Director of the
Office of Territories. The High Commissioner shall be responsible for all
United States property in the Trust Territory which 1is required for the.
operation of the Government of the Trust Territory and for which the Depart-
ment of the Interior has administrative responsibility. The High Coumissioner
shall perférm such other functions for the Department of the Interior in the

Trust Territory as may be delegated to him by the Secretary.



Section 4. Initial contact by the Government of the Trust
Territory with Federal agencies outside the Departuent of the Interlor on
other than routine mutters shall be established through the Office of
Territories of the Department of the Interior. Once the relationship has
been established, direct contact between the Government of the Trust Terri-
tory and the Federal agencies concerned ngy be maintained, 1in which event
the Office of Territories shall be kept informed of significaant developments
in the relationship.

Section 5. Communications of the Government of the Trust Terxri-
tory with foreign govermnments and international bodies shall be cleared
throuch the Department of the Interior for transmittal by the Departiment of
State, unless some other procedure 1is approved by the Secretary of the
Interior.

Section 6. 1In exercising his authority the High Commissioner shall
obtain prior Secretarial approval of any significent defiation from the budget
Jjustification presented to the Congress, and any significant transfer of funds
Letveen progrems or between administration and construction funds.

P

PART III. Iegislative Authority

Section 1. Organization. The Legislature of the Trust Territory

of the Pacific Islands shall be known as the "Congress of Micronesia' and
shall consist of two Houses, the Senate and the House of Representatives.
The two Houses shall sit separately except as otherwise provided herein.

When the Congress shall convene, each House shall orgenize by the
election of one of its number as presiding officer and such presiding officer

shall be designated by the title of "President of the Scnate" or "Speaier of



/

//
the ilouse of Represcntatives,” as the case may be. When the CongresF meets

. /
in joint session, the Speaiier of the House of Representatives shallypreside.

Section 2. Legislatlive Pover. The legislative pover of the

Congzress of liicronesia shall extend to all rightful subjects of legislation,
except that no legislation may be inconsistent with

(a)‘ treaties or international agreements of the United States;

(v) laws of the United States applicable to the Trust Territory;

(c) Executive Orders of the President of the United States and
orders of the Secretary of the Interior; or

(d) Sections 1 throuch 12 of the Code of the Trust Territory.

No law shall be passed by the Congress imposing any tax upon
property of the Unlted States or property of the Trust Territory oi thc
Pocific Islands; nor shall the property of nonresidents be taxed at a higher
rate than the property of residents. HNo import or export levies shall be
imposed on goods transported between or among the Districts of the Trust
Territory, as described in Section 39 of the Code of the Trust Territory, or
any political subdivision thereof, and the levy of duties on goods imported
into the Trust Territory is hereby reserved to the Congress of Micfonesia and
the High Commissioner.

Section 3. Powers of the High Commissioner. At the opening of a

legislative session and at any time thereafter the High Commissioner may
subnit to the Congress and recommend the enactment of legislation.

Section 4. Budret. Money bills enacted by the Congress of Micro-
nesia shall not provide for the appropriation of funds in excess of such
amounts as are avallable from revenues raised pursuant to the tax laws aad

other revenue laws of the Trust Terxritory: Provided, That the Secretary of



the Interior shall, {rom time to time, define the term 'revenue' as uced
hercin, so as pgenerally to exclude fherefrom all sums attributable to ucer
cnarges or service related reimbursements to the Government of tihe Trust
Territory. Prior to his [inal submlssicn to the Sceretary of the Interior of
requests for ederal funds necessary for the support of governmental functions
in the Trust Territory, the High Commissioner shuall prepare a preliminary
vudget plan. lle shall submit such plan to the Congress of Micronesia in joint
session for its review and recommendations with respect to such portions as
relate to expenditures of funds proposed to be appropriated by the Congress
of the United States. VWith respect to such portions of the preliminary budiet
plan, the High Commnissioner shall adopt such recommendations of the Congress
as he may decem appropriate, but he shall transmit to the Secretary of the
Interior all rccommendations he has not adopted.

Section 5. lMcmbership. For the purpose of representation in the
Congress, the Trust Territory is divided into six Districts as descrived 1n
Section 39 of the Code of the Trust Territory.

The Senate shall consist of twelve members, who shall be inown &s
"Senators", of which each District shall elect two.

The llouse of Representatives shall consist of twenty-one members,
who shall be :nown as "Representatives”, and who shall be elected from each
District as follows:

In the Mariana Islands District, threc;

In the lMarshall Islands District, Tfour;

In the Palau District, three;

In the Ponape District, four;



In the Truk District, five;

In the Yap District, two;

Each of the six Administrative Districts shall be subdivided
initially into single member election districts of approximately equal
population, in such manncr as the High Commissioner shall determine, and each
such eclection district shall elect onc of the Representatives to which the
Administrative District is entitled. Future subdivisions shall be established
by law.

Election districts shall be reapportioned every 10 years on the
basis of population, but each District (as described in Section 39 of the
Trust Territory Code), shall be entitled to at least two Representatives.

The first such reapportionment shall be made in 1971.

Section 6. Qualification of Legislators. In order to be cligible

+o election as a member of the Congress a person shall:

(a) be a citizen of the Trust Territory for at least five years;

(b) have attained the age of twenty-five years at the time of his
election; and

(c) have been a bona fide resident of the District (as described
in Section 39 of the Code of the Trust Territory), from which he is elected
for at least onc year next preceding his election.

o person vho has been expelled from the Congress for giving or ,
receiving a bribe or for being an accessory thereto, and no person who hasf
been convicted of a felomy by any court of the Trust Territory, a court of
onc of the States of the United States, or any court with the jurisdict%bn of
a district court of the United States, shall sit in the Congress unleSE/the

person so convicted has received a pardon restoring his civil rights. /
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Seetion T. TFranchise. The franchlse shall be vested in residentis
of the Trust Territory vho are citizens of the Trust Territory and cigntcen
vears of age or over. Additional qualifications may be prescribed oy the
Conrress: Provided, That no property, language, or income qualification
shall ever be imposed or required of any voter, nor shall any discrimination
in qualification be made or based upon literacy, tribal custiom, or soclal
'position, nor upon difference in race, color, ancesiry, sex, or religious
belief.

Section 0. Generel Dlections. General elections shall be held

biennially in each even-numbered ycar on the [irst Tuesday following the first
Yonday in lovcmber: DProvided, That in the event of a natural disaster or
other Act of God, the effect of which precludes holding the election on the
foregzoing date, the High Commissioner, with the approval of <he Secretary of
the Interior, may proclaim a later election date in the affected election
Gistrict or districts. All elections shall be held in accordance with such
procedures as this order and the laws of the Trust Territory may prescribe.
Legislators shall be chosen by secret ballot of the qualified clectors of
their respective district.

Section 9. Term of Office. Each Senator shall hold office for a

tern of four years.
Representatives shall each hold oflice for a term of two years.
The terms of all members of the Congress shall commence at noon on
the third day of January following their election, except as othervise pro-
vided by law.

Section 10. Discualification of Government Officers and Imployeces.

Any .person employed by any branch of the Government of the Trust Territory,
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or any political subdivision thcrcorl, shall be accorded lcuvc’uithout puy, ior
a period not to exceed 30 days prior'to aud including the day of the clectlon,
for the purpcse of secking election to the Congress. If aiy such person 1is ,
elected, he shall resign from his employment with the Goverament of the Tiust
Territory, or a.y politlcal subdivision thereol, prior to the date upon which
his term of office commences.

lio person serving as a member of a leglslative body of any political
subdivision of the Govermment of the Trust Territory shall be eligible, while
so serving, to serve as a mecmber of the Congress of Micronesia.

ilo member of the Congress shall recelve aay compensation, other thun

that provided for In this order, from the Government of the Trust Tergitory or

any political subdivision thercof.

Section 11. Sessions. There shall be a regular session of the
Congress held in each year beginning on the second Monday of July and continuin
for not to exceed 45 consecutive calendar days. In each odd numbered year there
shall also be & regular session of the Congress beginning on the second Mondey
in Jamuary and continuing for not to exceed 15 consecutive calendar days.

The High Commissioner may call special sessions for such period of
time and at such time and place, as in his opinion the public interest may
require. DNo leglslation shall be considered at any special session other than
that specified 1in the call therefor or in any speclal message by the High
Commissioner to the Congress while in spch session.

Section 12. Enacting Clause. The enacting clause of all bdills

shall be: “Be it enacted by the Congress of Micronesia,” and no law shall be
enacted except by bill. Bills may originate in elther House, and may be

amended or altered or rejected by the other.
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Section 13. Veto by the High Commissioner. Every bill passed by

the Congress shall, before it becomesla law, be presented to the High
Commissioner. If the High Commissioner approves the bill, he shall sign it.
If the High Commissioner disapproves the bill, he shall, except as hereinafter
provided, return it, with his objections, to the Congress within ten consecu-
tive calendar days after it shall have been presented to him. If the High
Commissioner does not return the bill within such period, it shall be a law

in like manner as if he had signed it, unless the Congress by adjournment
prevents its return, in which case it shall be a law if signed by the High
Commissioner within thirty days after it shall have been presented to him;
otherwise it shall not be a law.

When a bill is returned by the High Commissioner to the Congress with
his objections, each House may proceed to reconsider it. If the bill is
repassed by both Houses of the Congress by a two-third's majority of the
entire membership of each House, it shall again be presented to the High
Commissioner. If he does not approve it within 20 days, he shall send it
together with his comment thereon to the Secretary of the Interior. Within
90 days after its receipt by him, the Secretary of the Interior shall either
approve or disapprove the bill. If he approves it, it shall become a lgw;
otherwise it shall not. The foregoing provision shall not preclude th%

reconsideration by the Congress during either of the 1969 regular Seséions of

/ -

any bill returned by the High Commissioner during the 1968 Session. /

If any bill presented to the High Commissioner shall containfgéveral
items of appropriation of money, he may object to one or more of suLh items,
or any part or parts thereof, while approving the other items or parts of the
bill. In such case he shall append to the bill, at the time of signing it, a

statement of the item or items, part or parts thereof, to which he objects,
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and the itcm or items, part or parts thercof, so objected to shall huve tone
I

effeet of being vetoed. ' /

Section 1h. Adjourmment. Heither lousc may adjourn for morc ?éan
twvo consceutive days nor may either llouse adjourn sine dic without the con-
currence of the other louse.

Section 15. DPublication of Laws. The High Cormissioner shall cause

the resolutions and laws to be published within 30 days after they become law,
and shall wake provision for their distribution to public officials ?nd sale
to the public. ‘

Section 16. Procedure.

(a) Quorum. A majority of the members of each Ilouse shall consti-
tute a quorwm of such louse for the transaction of business. A smaller nurber
may adjourn {rom day to day and may compel the attendance of absent members in
such manner and under such penaliles as each House may provide.

(b) Readinz of Bills - Passage. A bill in order to become a lav
ng ag

shall pass two readings in each House, on separate days, the final passage of
which in each llouse shall be by a majority vote of all the members of such
House, which vote shall be entered upon the journal.

(c) Title. Every legislative act shall embrace but one sudject end
natters properly connected therewith, which subject shall be expressed in the
title; but if any subject shall be embraced in en act which shall not be
expressed in the title, such an act shall be void only as to so much thereof
s shall not be embraced in the title.

(d) cCertiricetion of Eills from one louse to the other. Every bill

when passed by the House in which it originated, or 1n which amendments thereto
shall have originated, shall lrmediately be certified by the presiding officer

and sent to the other House for consideration.
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(e) Amendment and Revisions by Reference. No law shall oc ancnded

or rcvised by reference to its title only; but in such case the act, us
revised, or section or subsection as amended, shall be re-cnacted and puvlished
at full length.

(f) Longuage. All legislative proceedings shall be conducted in
the English language: Provided, That knowledge of the English language shall
not be a qualification for membership in the Congress. liothing herelin shall
limit the right of a member to use his native language 1f he lacks fluency in
Lnglish, and the Congress shall provide for interpretation into English in
such cases.

(g) Journal. Eagh louse shall keep a Journal of its proceedings,
and publish the same in English.

(h) Public Sessions. The business of the Congress, and of the

Committee of the Whole, shall be transacted openly and not in secret session.

(i) Procedural Authority. The Congress shall be the sole judge of

the elections and qualifications of its members, shall have and exercise all
the authority and attributes inherent in legislative assemblies, and shall
have the pover to institute and conduct investigations, issue subpoénas to
witnesses and other parties concerned, and administer oaths.

Section 17. Immunity. o member of the Congress of Micronesia
shall te held to answer before any tribunal other than the Congress for arny
spcech or debate in the Congress, and the members shall in all caeses, except
treason, felony, or breach of the peace, be privileged from arresp during
their attendance at the sessions of the Congress and in going to and from the

5aIme .



Sectlon 18. Cowpensation end E:penses. Each member of the Congjress

shall be entitled to receive an annual salary of $3,500, and the President ol
the Senate and the Speaker of the Iouse of Representatives shall each be
entitled to rcceive an addltional $500, &ll of which amocunts shall be payablc
from funds appropriated Ly the Congress of the United States, when such funds
are appropriated pursuant to estimates submitted by the Secrctary of the
Interior. Iach member shall also be entitled to receive, from funds available
to and‘appropriated by the Congress of Micronesia, travel expenses, an expcnse
allowance, and per diem at the standard Trust Territory Government rates for
cach day the member is in a travel status to and from sessions of the Concresc,
while in session, or vhile on other officlal legislatlve business. Per dien
shall not be payable to mewbers of the Congress for a regular}or a special
session when such session is held on the island of their residence. The term
"official legislative business" shall mean only leglslative business authorized
by the Chairman of the pertinent Committee of the Congress of Micronesia and
performed by one or more mexbers of that Commitlee, as designated by the
Chairman. Travel shall be performed by the most expeditious and direct means:
Provided, That compensation, travel, expense allowances, and per diem shall
not be alloved in excess of such amounts as may be budgeted therefor.

Section 19. Compensation and Ilxpenses, Inverim Provision. Effective

for the period beginning January 1, 1969, and ending June 30, 1969, members
and officers of the Congress of Micronesia shall be entitled to compensation,
travel expenses, an expensc allowvance, and per diem at the rates prescribed

in Section 138 of this order, but all such compensation, travel, expense
allovances, and per diem shall be paid from funds available to and appropriated

by the Congress of Micronesia.
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Section 20. Appointment to new Offices. Mo member of the Conzress

shall, during the term for which he was elected or during the year following
the expiration of the term for which he was elected, e appointed to any
office which “ras crcated by the Congress during such tcrm.‘

Section 21. Vacancies. VWhenever, prior to six months before the
date ol the next gencral election, a vacancy occurs, the High Commissioner
shall call a special election to fill such vacancy. In case of a vacancy
occurring within six months of the next general election, no special eclection
shall be held and the District Administrator of the District wherein such
vacancy arises nmay fill such vacancy by appointment.

Section 22. Conversion into a ynicameral Body. At its July 1969

regular session, the Congress shall convene in joint session to consider
wvhether the bicameral legislature should be continued, or whether the legis-
lature should be converted into a unicameral body. The final recommendation
to the High Commissioner shall be adopted by a majority vote, and the recom-
mendation shall be submitted to the High Commissioner and by him to the
Secretary of the Interior.

Scetion 23. Ilegislative Counsel. The Congress of Micronesia o
2

by Jjoint resolution nominate a legislative counsel of its own choosing. The
salary and other benefits available to such legislative counsel shall be
established and paid by the Congress of Micronesia. The Congress of licronesia
wey nelie budgetary provision for such supporting staff for the legislative
counsel and the legislature as it may deem necessary.

Section 24. Amendment. This Part may be amended only by further
order of the Secretary of the Interior. The Congress may, during eny regular

session, by a two-thirds majority vote of the membership of each House
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recommend to the High Commissioner the amendment of any Section of this
Part. The High Commissioner shall transmit such recommendation, together
with his own recommendations thereon, to the Secretary of the Interior.

PART IV. Judicial Authority.

The judicial authority of the Government of the Trust Terri-
tory shall be vested in a High Court for the Trust Territory and such
other courts as may be established pursuant to law. The Secretary shall
appoint the Chief Justice and Associate Justices of the High Court, may
make temporary appointments when a vacancy exists, and in addition may
appoint temporary judges to serve on the High Court. The judicial
authority shall be independent of the executive and legislative powers.
Budgetary requests for the territorial judiciary, with supporting justi-
fication, shall be drawn up by the Chief Justice of the Trust Territory
and submitted for the approval of the Department of the Interior by the
High Commissioner of the Trust Territory as a separate item in the annual
budget for the Trust Territory. The High Commissioner should ca}l the
attention of the Secretary to any question which he may have regarding
the budget for the judiciary.

PART V. General.

Prior Orders. Department of the Interior Order No. 2876 of

January 30, 1964, as amended, and Department of the Interjior Order No.
2882 of September 28, 1964, as amended, are hereby superseded. Except
for Order No. 2902 dated November 15, 1967, as amended, provisions.of
other prior orders of the Department of the Interior, insofar as they

are inconsistent with the provisions of this order, are hereby superseded.
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Existing laws, regulations, orders, appointments, or other acts in
effect immediately prior to the effective date of this order shall

remain in effect until they are superseded pursuant to the provisions

T b

Secretary of the Interior

of this order,

December 27, 1968

Prepared for publication in the Federal Register.

o
%M(D \5
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