
M-37073 Opinion Regarding the Status of Mineral Ownership Underlying the Missouri 
River Within the Boundaries of the Fort Berthold Reservation (North Dakota) 

  

I. BACKGROUND 

A. Pre-Treaty History 

1. Tribal Settlements and Trade Centers along the Missouri River 

2. Use of the Missouri River for Transportation, Hunting, and Firewood 

3. History, Methods, and Importance of Fishing 

a. Evidence of fishing 

b. Use of the riverbed in fishing methods 

c. Importance of fishing and methods utilizing the riverbed 

4. Spiritual Relationship with the Missouri River 

B. The 1851 Treaty of Fort Laramie and Subsequent Executive Actions 

C. 1949 Takings Act and 1984 Mineral Restoration Act 

II. LEGAL BACKGROUND 

A. Indian Law Canons of Construction 

B. The Equal Footing Doctrine and Recent Supreme Court Cases 

1. Montana v. United States 

a. Holt State Bank 

b. Choctaw Nation and constitutional disclaimer 

2. Idaho v. United States 

3. United States v Alaska (Alaska I) 

a.  Inclusion of submerged lands within the reservations 

b. Intent to defeat future state title 

4. Alaska v. United States (Alaska II) 

5. Synthesizing Alaska I, Idaho, and Alaska II 

6. Donnelly and Alaska Pacific Fisheries 

  C. Interplay of Indian Law Canons and the Equal Footing Doctrine 

III.  ANALYSIS 

A. Congress Reserved the Bed of Missouri River within the Boundaries of the 
Reservation such that Title to the Riverbed Did Not Pass to the State of North 
Dakota under the Equal Footing Doctrine. 
 

1. Intent to Include Riverbeds in the Reservation 

2. Intent to Defeat State Title 

B. The Mineral Interests Underlying the Original Bed of the Missouri River and the 
Interests Underlying Dry Uplands Are Held in Trust For the Benefit of the MHA 
Nation. 
 

IV.  CONCLUSION 
 



















































































































....!. - - -
... 

1471'/95W 

146N95W 146N94W 
' 

146N93W 

\. 

152N91W 

. ·,.. 

- -· - -
•--

- - _n..,,. ,. 

_,,_ ---•-:·�T-:-�---,,- �
--c 

. ,. 
146N91W 

152N90W 152N89W 

151N90W 151N89W 

1SON89W 

146N90W 

· ,, 

. ... 

146N 89W 

-) 

.' 

152N88W 

r. _..::_ 
,,,

151N88 
n ,/ " 

•• ,. 

... 

. . " 

t 

u 

, 

. ' 

" --"• 
\ 

\ 

;,\, ' 

. ' 

' 

{: 

' 

51N 

-) 

• " r "" 

f- "'rt ••• • 

21 •• �27 

15 // M 

"�'117W 86W 
" ,l.n 

,. 

.....

" J• 

r � .. .,. .. ,.,.,,,....,._

. 
49N87W \ 149N 86W 

n � " ,,. , .. .. 

148N87W 

146N tJTW 

ATT 1 BIA Recorded Title Map



ATT 2 - 1950 Reservation (with takings) (Disc L_C)
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 ATT 3 Cash_Wolf MHA Migration Map



ATT 4   TAT 1700 AD Territory Map (People of the Willow) at 12 



ATT 5  1929 Fish traps Smithsonian HNA Vol. 13 pt. 1 p. 51



ATT 6  Bowers  Mandan Social_Cerem p. 258



ATT 7 - 1851 Reservation (Disc L_C) 

 



ATT 8 - 1870 Reservation (Disc L_C) 

 



 

ATT 9 - 1880 Reservation (Disc L_C)

 



 ATT 10 - 1891 Reservation (Disc L_C)

 



ATT 11 - Reservation Boundary History Map
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