FILED ;

IN THE UNITED STATES DISTRICT COURT JAN
FOR THE EASTERN DISTRICT OF MISSOUR1
CASTERN DIVISION

U, S/usixict CUURT
EASTERR DISTRICT OF MO

- ST, Louis
) :
UNITED STATES OF AMFRICA, ) -1, AR~
) 4i98CV01E0SCAS
Plaintiff, )
) CIVIL ACTION NO. _ .
v. )
)
CHRYSLER CORPORATION, )
ALLIED WASTE SYSTEMS INC. (fk/a )
LAIDLAW WASTE SYSTEMS, INC)), )
ALLTED SERVICES. LLC, and )
EVELLYNK and CLLARENCE J. CHOTT, )
)
Defcndants. }
)
CONSENT DECREE

[. BACKGROUND

A. The United States of America (“United States”™), on behalf of the Administrator of the
United States Environmental Protection Agency (“LPA™), filed a complaint in this matter
pursuant to Scction 107 of thc Comprehensive Environmental Response, Compensation and
Liability Act of 1980Q. 42 U.S.C. § 9607. as amended (“CERCLA™).

B. ’l‘h; United Statcs in its complaint sccks reimburscient from Chrysler Corporation
(“Chrysler”), Allicd Waste Systems, Inc. (/k/a Laidlaw Waste Systems, Inc.), and Allicd Scrvices,
L.LC (collectively “Allicd™) . and Livclyn K. and Clarcnce J. Chott (the “Chotts”) (referred to
togcther as the “Secttting Defendants™), of response costs incurred and o be incurred by EPA for

response actions in connection with the releuse or Lhreatened releasc of hazardous substances at

and from the Fenton Creck Dump Superfund Site (“Site™), located in Fenlon, Saint Louis County,

ed



Missouri, a dcclaration of Settling Defendants’ hiability for future response costs, and such other
rclief as the Court finds appropriate. The complaint also secks natural resource damages from the
Scttling Defendants to restore property at or near the Site.

C. The release or threatened release of hazardous substances at or from the Site has
caused the United States to incur respanse costs of more than $98,760, and futurc costs will be
incurrcd. EPA incurred costs in removal site assessment work and planning for removal activities
at the Site, as well as research for potentially responsible parties.

D. laresponsc to the release or threatened release of hazardous substances at or from the
Site, EP A undertook response actions at the Site pursuant to Section 104 of CERCLA, 42 U.S.C.
§ 9604, and will undcrtake additional response actions in the futurc. Paint waste containing
hazardous substances, includiny lead and volatilc organic chernicals, was disposed of at the Site
from approximatcly 1957 to 1967, The hazardous substances are subjcct 10 surface eroston and
groundwater infiltration and [2aching. An action to remove the hazardous substances is necessary
to protect public health, welfare and the eavironment {rom the release and threatencd release of
such hazardous substances at or from the Site.

E. On August 1, 1996, a Removal Action Memarandum was signed by the Regional
Administrator-CPA Region V1, describing the Site, the releases and threats of releases of
hazardous substances at and from the Site, and authorizing a removal response action to mitigate
threats to public heaith, wellare and the environment posed by the release of hazardous substances
from the Site. The Removal Action Mcmorandum was emcnded on, November 6, 1997, and is
attached hereto at Appendix A.

F. The Settling Defendants do not admit any liability to the Plaintiff arising out of the
transactions or occurrences alleged in the complaint. |
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G. The United States and the Settling Defendants agree, and this Court, by entering this
Decree, finds that settlement of this matter will avoid further prolonged and complicated litigation
and that this Consent Decree is fair, reasonable, and in the public interest.

H. Chrysler and Laidlaw (Allied’s predecessor), pursuant to a letter agreement with EPA,
performed a Site Investigation at the Fenton Creek Dump Site and prepared a Rcport of Findings
and Reconuuendations, which was submitted to EPA on April 21, 1997. As part of the
investigation process, Settling Defendants submitted periodic progress reports describing the
investigation activitics, and these reports arc a part of the Administrative Record for the Site.

T. EPA has notified the Federal natural rgsource trustee of negotiations regarding this
Conscnt Decree, in accordance with Section 122(G)(1) of CERCILA. 42 U.S.C. § 9622()(1). and
has also notificd the natural resource trustcs for the State of Missouri regarding such negotiations.

NOW, TILLEREFORE. it is ORDERED, ADJUDGED, and DECRELD:

TI. JURISDICTION

1. This Caurt has jurisdiction over the subjcct matter of this action pursuant to 28 U.S.C.
'§.§ 1331 and 1345, and 42 1J.S.C. §§ 9607 and 9613(b). This Court also has personal jurisdiction
aver the Settling Defendants. Venue is proper in this District. The complaint of the United Statcs
states a claim opon which relicf may be granted under Section 107(a) of CERCLA, 42 U.S.C.

§ 9607(a). Solely for the purposes of this Consent Decree and the undcrlying complaint, the
Settling Defendants waive all objections and defenses that they may have to jurisdiction of the
Court and to venue in this District and shall not chatienge the terms of this Consent Decree or this

Court’s jurisdiction to enter and enforce this Consent Decrec.
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IIl. PARTIES BOUND

2. This Conscnt Decree applics to and is binding upon the United Statcs and upon
Scttling Dcfendants and their officers, dircctors, successors and assigns. Any change in
ownership' or corporate or other legal status of a Settling Defendant, including but not limitcd
to, any transfer of assets or real or personal property, shall in no way alter such Settling
Defendants’ responsibilities under this Agreement,

3. Until all payments provided for in this Consent Decree are made, Settling Dcfendants
agree to provide notice to EPA of any changc in corporate or legal status or transfer or
assignment of a significant portion of its assets. Such natice shall be made at least thirty (30) days
prior to transfer of asscts or real or personal property, in accordance with Section XVT, Notices
and Submissions, of this Consent Decree.

LV. DEFINITIONS

4. Unless otherwise expressly provided herein, terms used in this Consent Decree which
arc defined in CERCLA or in regulations promulgated under CERCLA shall have the meaning
assigned to them in CERCLA or in such regulations, including any amendments thereta,
Whenever terms listed below are used in this Consent Decree or in any appendix attached hereto,
the following dcfinitions shall apply:

“CERCI.A" shall mean the Cuomprehensive Environmental Responsc, Compcnsation, and
Liability Act of 1980, as amecnded, 42 U.S.C. § 9601, ot seq.

“Cansent Decree” shall mean this Consent Decree and any attached appendices. In the

event of conflict between this Conscnt Decree and any appendix, thc Consent Decree shall

control.
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"Day" shall mean a calendar day. In computing any period of time under this Conscnt
Decrec, where the last day would fall on a Saturday, Sunday, or federal holiday, the period shall
run until the closc of busincss of the next working day,

"EPA" shall mean the United States Environmental Protection Agency and any successor
departments, agencies or instrumeuntalitics of the United States.

“Escrow Account” shall mecan the account established by Chrysler and Allied with First of
Amecrica, Trust Division, account number 021899349, for deposit of the principle settlement
amaunt required under Paragraph S of this Conscat Decree. The Escraow Account shall be
intcrest bearing. The Escrow Account, including the principle and any accrucd interest, shall be
established for the beacfit of the United States, and made payable to the United States pursuant 1o
the terms in Section V of this Consent Decree, with the express exception, that if this Consent
Dcceree is not entered by the Court. upon notice by the United States of such fzilure of the Court

to approve entry of the Conscat Decree, the principle and any accrued interest in the Escrow

Account shall revert to the bemefit of the Settling Defendants.

“Future Responsc Costs” shall nican all Responsc Costs, as defined herein, incurréd and/or
paid, or to be incurred and/or paid by the United States for the Site, after the cut-off date for Past
Response Costs, also as defined herein, except as reserved herein pursuant to Section X.

"Interest” shall mean interest at the rate specilied lor interest on investments of the
Hazardous Substance Superfund cstablished by 26 U.S.C. § 9507, comnpounded on
October 1 of cach year, in accordance with 42 U.S.C. § 9607(a).

“National Contingency Plan” or “NCP” shall mean National Oil and Hazardous

Substances Pollution Contingency Plan promuigated pursuant to Scction 105 of CERCLA,
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42 U.S.C. § 9605, codified at 40 C.F.R. Part 300, including, but not limited to, any amendments

thereto.

“Paragraph” shall miean a portion of this Conscat Deerec identificd by an Arabic numeral

or a lower casc ictter.
"Parties" shall mean the United States and the Settling Defendants.

“Past Response Costs™ shall mean all Response Costs, as defined herein, incurred and paid
by the United States at or in conncction with the Site as of September 27, 1997.

"“Plaintiff”’ shall mean the United States..

"Removal Action” shall mean those activities Lo be undertaken to remove hazardous

substances and contaminaled soils at the Site, as described in the Removal Action Memorandum

dated August 1, 1996, and amended on November 6, 1997.

“Respanse Costs™ shall mean all expenses, costs, and disbursement, including but net
limited to, direc: and indirect costs, incurred or to be incurred by the Unticd Statces for response
actions at of in conncction with the Site, including investigation, aversight, and removal actions,
accrued interest of costs incureed prior to the dare of lodging of this decree, and any other future
costs incurred in inplementing response actions at the Site afler entry of this Consent Decrec,
excepl as reserved herein pursuant to Scction X,

*Scction” shall mean a portion of this Consent Decree identified by a roman numeral.

“Settling Defendants”™ shall mean Chrysler Corporation, Allied Waste Systems Inc,, Allied
Sérviccs. LLC and their respective oflicers and directors and Evelyn K. and Clarence 3. Chott,

"Site" shall mean the Fenton Creck Dump Superfund site, at 478 Old South Highway 141,

in Fenton, Saint I.ouis County, Missouri, located in the northwest 1/4 of the nontheast 1/4 of the
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southwest 1/4 of Section 35, Township 44 north, Range 5 easl, and generally shown on the
diagram attached hereto at Appendix B.

“State” shall mean the State of Missoun.

*United States" shall mean the United Sates of America, including its departments,
agencies and instrumentalitics.

V. REIMBURSEMENT QF RESPONSE COSTS

5. Payment of Response Costs to the United States: Within thirty (30) days of signing
this Consent Decree, Chrysler and Allied shall deposit into the Escrow Account, the principle sum
of Two Million, Jive 1undred Fifty Thousand Dpllacs (§2,550,000). Within ten (10) days of
reecipt of notice of enlry ol this Consent Decree by the Court, the principle and all acerued
interest in the Escrow Account shall be paid to the United States in the manner specificd in
Paracraph 6 of this Consent Decree,

6. Manner of Payment: Payment shall be made by certified or cashier's check made
payable to "FPA Hazardous Substance Supcrfind.” Lach check, or a letter accompanying cach
check, shall reference the name and address of the party making payment. the Site namne, the ERA

Region and Site/Spill ID Number 07RH, and the EPA docket number for this action, and shall be

sent to: -

EPA Region V11 Regional Hearing Clerk
EPA Hazardous Substance Superfund
Superfund Accounting

/o Mcllon Bank

P.0. Box 360748M

Pittsburgh, PA 15251
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At the time of payment, each Settling Defendant shall send notice that such payment has been

madc to:

Patricia Gillispic Miller

Assistant Regional Counscl

U.S. Environmenta!l Protection Agency
726 Minnesota Avenue '
Kansas City, Kansas 66101

Timothy J. Curry

On Scene Coordinator

Superfund Division

U.S. Environmental Protection Agency
726 Minnesota Avenue

Kansas City, Kansas 66101

Chiel, Environmental FEnforcement Section
U.S. Departmeme of Justice

P.O. Box 7611

Ben Franklin Station

Washington, D.C. 2004S

Re DOIJ # 90-11-2-1288

7. Ofthe total amaount to be paid pursuant to Paragraph 5 of this Consent Decree.,
$98,704 shall be depqgited in the FPA Hazardous Substance Superfund as reimburscment for
response costs incurred and paid at or in connection with the Site as of Scptember 27, 1997 by
the EPA Hazardous Substance Superfund, and the remainder shall be deposited in the Yenton
Creek Dump Site Special Account within the EPA Hazardous Substance Superfund to be retained
and uscd to conduct or finance the response action at or in connection with the Site. “The amount
to be deposited in the Featon Creck Dump Site Special Account includes a premium in the
amount of $254,936 t.o compensalte the United States for the risk that costs incurred or to be
incurred for performance of the selected Removal Action or amendments thercto cxceed EPA’s
current cost estimate of $2,196,300. Aay balance remaining in the Fenton Creek Dump Site

Special Accoum shall be transferved by EPA 10 the EPA 1azardous Substance Superfund.
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V1. PAYMENT FOR NATURAL RESOURCE DAMAGES

8. Within 120 days of signing of this Conscnt Decrec, Chrysler and Allicd shall pay to the
United States on behalf of the Department of Interior (“*DOT”), in accordance with the procedures
set forth below, the amount of $52,126 (including $2,419 for past assessment costs) for purposes
of restoration of natural resources damaged or injured at the Site.

9. Upon the dircction of the United Statcs at a later date, the Chotts shall cither implement
deed restrictions on or transfer title of acreage totaling 5.7 contiguous acres which shall be
dcfincd in a separate instrument (the “Property™). If required, the Property shall be transferred to
an entity identified at a later datc by the United States. All costs of implementation of deed
restrictions or the transfer of title shall be borne by the Chotts. Such transfer of title to the
Property shall be in accordance with all applicable laws and rcgulations.

10. Payment shall be made by Fedwire Electronic Funds Transfer (“EFT™) to the U.S.
Department of Justice Accaunt in accordance with current electronic funds transfer procedures
and referencing DQJ Casc Number 90-11-2-1288. This amount shall then be wirc transferred to
the U.S. Department of Interior (Agency Location Code 14160006) using the Depariment of
Treasury’s On-link Payment and Collection System (“OPAC”). In the OPAC documentation
ficid, the Department of Justice will specify the U.S. Fish and Wildlife Service’s Natural Resource
Damage Assessment and Restoration Fund (“NRDAR") account number 14X5198 and include
the following information: The funds shall be used solely to address injuries ta, destruction of|, or
loss of natural resources with respect to the Site, including the restoration, replacement, or

acquisition of habitat and the payment of assessment costs.

FENTON CREEK DUMP SUPERFUND SITE
COUNSENT DRECREE
PAGE Dol 30



VII. ACCESS
11. Commencing upon the date of lodging of this Conscnt Dccree, the Chott's agree to
provide the United States, and its [their] represcntatives, including EPA and its contractors,
access at all reasonable times to the Site and any other property to which access is required for
the implementation of any work to be performed at the Site, to the cxtent access to the property is

controlicd by the Chott’s, for the purposcs of conducting any activity related to the Site including,

but not limited to:
a. Monitoring the Work;

b. Verifying any data or ihformation submitted to the United States;
c. Conducting investigations rclating to contamination at of near the Site;

d. Obtaining samples; and

e. Assessing the need for, plarring. or implementing additional respaonse actions at
or ncar the Site.

Notwithstanding any provision of this Consent Decree, the United States retains all of its
access authoritics and rights, including caforcement authorities relatéd thercto. under CERCLA,
RCRA and any other applicable statute or regulations.

VIIL FATLURE TQ MAKE TIMELY PAYMENTS OR MEET TIMELY OBLIGATIONS
12. Interest an payments: In the cvent that any payment required under Section V,
Reimbursement of Responsc Casts, or Section VI, Payment for Natural Resource Damages, is not
made when due, Chrysler and Allicd shall pay Interest on the unpsid balance, which shall begin to

accrue from the day after which payment is due and continue to accrue thraugh the date of
payment in full. Interest shall be paid in the manner set forth in Paragraph 6 and any interest

payment(s) shall be due and payable upon demand by the Plaintiffs
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13. Stipulated Penalties: élipulated penalties shall accruc in the amount of Onc Thousand
Dollars (§1,000) per day that the Settling Defendants are in violation of the requirements set forth
in Sections V, VI, XI11, and XIV of this Consent Decree. Stipulated penalties are due and
payable within thirty (30) days of the datc of demand for payment of the penalties. All payments
under this E;aragraph shall be identified as "stipulated penaltics” and shall be madc in aceardance
with the instructions in Paragraph 6 of this Consent Decree. Penaltics shall accrue as provided
abovc regardless of whether EPA has natified Settling Defendants of the violation or made a
demand for paymeat, but need only be paic upon demand. Nothing herein shall prevent the
simultaneous accrual of separatc penaltics for-separate violations of this Consent Decrec.

14. If the Unitcd States must bring an action to collect any payment or enferce any
obligation required under Section V, Reimuursement of Resgonse Costs. Section VI, Payment for
Natural Resource Damagcs, or Scction Ylll‘ Failure to Make Timely Payments or Meet Tinmgely
Obligations, the Scttling Defendants shall reimburse the United States for all costs of such action,
including but not limited to aggomney fees.

|S. Payment made under Paragraphs 12 and 13 shall be in addition 10 any other remedies
or sanctions availablc to PlaintilY by virtue of Settling Defendants’ failure to make timely
payments or meet timely obligations required by this Consent Decree. Provided, however, that
the United States shall not seek civil penalties pursuant to Scction 122(1) of CERCLA for any
violation for which a stipulatcd penalty is collected herein, except in the case of a willful violation
of the Consent Decree.

16. Nowwithstanding any other provision of this scction, Chrysler and Allicd, and not the

Chotts, are liable for stipulated pcnaltics for failure Lo make timely payments required by this

Conscnt Deoree.  The obligations of Chrysler and Allied to pay amoumnis owed to the United
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States under this Consent Decree are joint and several. In the event of the failure of either
Chrysler or Allied to make the payments required under this Consent Decree, the other shall be
responsible for such payments.

17. Notwithstanding any other provision of this Section, the Chotts solely, and not
Chrysler or Allicd, arc liablc for stipulated penalties for failure to transfer titlc to the 5.7
contiguous acres to St. L.ouis County or provide access as required by this Consent Decree.

18, Notwithstanding any othcr provision of this Section, the United States may, in its
unrcviewable discretion, waive payment of any portion of the slipulated penaltics that have
accrued pursuant to this Consent Decree.

IX. COVENANT NOT TO SUE BY UNITED STATES

19. 1n consideration of the payments and obligations made by the Settling Defendants
under the terms of this Conscnt Decree, and except as specifically provided in Section X,
Reservations of Rights by United States, the United States covenants not to suc Settling
Defendants pursuant to Sections 106 and 107(a) of CERCLA, 42 11.S.C. §§ 9606 and 9607(a),
for Response Costs. the performance of response actions, and natural resource damages with
rcgard to the Site. With respect to present and future liability, except as to natural resource
damages, this eovenant shall take cficet upon receipl by the United States of all amounts required
by Scction V, Reimbursement of Responisc Costs, and any amaunt due under Scction VIII,
Failure to Make Timcly Payments, of this Consent Decree, With respect to liability for natural
resource danages, this covenant shall take effect upon the successful transfer of the Property in
accordance with Paragraph 9 in Scction VI and upon receipf of all amounts required by Section
VI, Payment for Natural Resource Damages and any amount duc under Section V11T, Failure to

Make Timely Payments or Meet Timely Obligations. This covenant not to suc is condilioned
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upon the satisfactory performance by Setiling Defendants of their obtigations under this Consent

Decree. This covenant not 10 sue extends only lo Seltling Defendants and docs not cxtend to any

other person.

X. RESERVATIONS OF RIGHTS BY UNITED STATES
20. Notwithstanding any other provision of this Consent Decree, the United States

reserves, and this Consent Decree is without prejudice to, the right to issue an administrative
order or to take judicial action seeking to compel Settling Defendants (1) to perform respanse
actions rclating to the Sitc or (2) 10 reimbursc the EPA for additional costs of response if:

(i) conditions 2t the Site, previously unknown to EPA, are discovered, or

(i) information, previously unknown to EPA, is received, in wholc or in part,
and these previously unknown condilions or information together with any other relevant
information indicates that thc Removal Action is not protective of human health or the

environment.

21. For the purpases,of Paragraph 20, the information and conditions known to FEPA shall
include only that information and those conditions known to EPA as of the cffective date of this
Conscnt Decree as set forth in the adminisirative recerd supporting the Removal Action.

22. Netwithstanding any other provision of this Consent Decree, the United States
reserves, and this Consent Decrec is without prejudice to, the right to institute proceedings
against Settling Defendants seeking recovery of Natural Resource Damages, based on:

a. conditions with respect Lo the Site, previously unknown to the federal trustee,
that are discovered, and that result in the releases of hazardous substances thai contribute 10

injury to, destruction of, or loss of said natural resources at the Site, or
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b. information, previously unknown o the federal trustee, which demonstrates
that there is injury 10, destruction of, or lass of natural resources of a type that was unknown, or
of a magnitude substantially greater than was known, to the federal trustee

23. For the purposcs of Paragraph 22, the information and canditions known to the
federal trustee shall include only that information and conditions known to the federal trustes as
of the cffcctive date of this Consent Decree as sct forth in the EPA administrative record
supporting the Removal Action and the U.S. Fish and Wildlife Service Preliminary Report dated
Octaber 20, 1997.

24. The United States reserves, and this Consent Decree is without prejudice to, all rights
against Seuling Defendants with respect o all matters not expressly included within the Covenant
Not to Sue by the United States in Paragraph 19. Notwithstanding any other provision of this
Consent Dezrec, the United Stales rescrves all rights against Settling Defendants with respect to:

a. lability for failure of Settling Defendants to mect a requirement of this Conseat
Decres, -

b. criminal fiability;
c. liability, based upon the ownership or operation af the Site ar any activity with
respect to a hazardous substance or a solid waste at or in connection with the Site, erising after

signature of this Consent Decree by Settling Defendants;

d. liability anising from the past, present, or futurc disposal, release or threat of

release of a hazardous substance, pollutant or contaminant outside of the Site;

e. liability for any futurc response action selected by EPA for the Sitc based ona
determination that the selected Removal Action is not protective of health and the environment,

provided that the conditions of Paragraph 20 have been miet;
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f. Nability for any future response action selected by EPA to address groundwater
contamination resulting fram the release of hazardous substances at or from the Site; and

g. liability for response costs associated with handling, treating, storing,
transporting and disposing of hazardous wastes, other than characteristic hazardous wastcs

identified as D001 or D008 pursuant to 40 C.F.R. Part 261, Subpart C, from or in connection

‘with the Site.

25. Nothing in this Consent Decree is intended to be nor shall it be construed as a release,
covenant not to suc, or compromisc of any claim or causc of action, administrative or judicial,
civil or criminal, past or future, in law or in equity, which the United States may have against any
person, firm, corporation or other entity not a signatory to this Consent Decrec.

26. Notwithstanding any other provision of this Consent Decrec, the Uniled States retains
all authonty und reserves all rights to take uny and all response actions authorized by law.

X1, COYENANTS BY SETTLING DEFE_NDA NTS

27. Settling Defead ants hereby covenant not to sue and agree not to assert any claims or
causes of action against the United Stawes, or its contractors or cmployees, with respect to the
Site or this Consent Decree, including but not limited to:

-a. any direct or indirect claim for reimburscment from the FPA Hazardous
Suhstance Superfund established by 26 U.S.C. § 9507, based on Sections 106(b)(2), 107, 111,
112, or 113 of CERCLA, 42 U.S.C. §§ 9606(b)(2), 9607, 9611, 9612, or 9613, or any other

provision of law:

b. any other costs, damagecs or attorncys fees {rom the United Statces arising out of

response activities at the Site,
c. any claims arising out of responsc activities at the Sitc; and
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d. any claim against the United States pursuant to Sections 107 and 113 of
CERCLA, 42 U.S.C. §§ 9607 and 9613; relating to the Site.

28. Nothing in this Consent Decree shall be deemed to constitute approval or
preauthorization of a claim within the meaning of Section 111 of CERCLA, 42 1.5.C. § 9611, or
40 C.F.R. 300.700(d).

X1. EFFECT OF SETTLEMENT; CONTRIBUTION PROTECTION

29. Nothing in this Consent Decree shall be construed to create any rights in, or grant any
cause of action 10, any person not 2 Party to this Conscnt Decree. The United States and Settling
Defendants each reserve any and all righis (including, but not limited to, any right to
conuribution), defenses, claims, demands, and causes of action which each Party may have with
respect to any mattes. transaction. or oceurrence relating in any way to the Site against any person
not a Party hereto.

30. The Partics agree that Scttling Defendams are entitled, as of the cffc;:tive date of this
Consent Decrec, to pgotection fram contsibution actions or claims as provided by Sections
113(£)(2) and 122(h)(4) of CERCLA, 42 U.S.C. §§ 9613(£)(2) and 9622(h)(4), far "matters
addressed" in this Consent Decree. Tho "matters addressed” are Mast Responsc Costs and all
rcsponse actions taken and to be taken by or at the direction of the United States and all response
costs incurred and to be incurred in connection therewith, and all natural resource damages, in
connection with the Removal Action at the Site. The "matters addressed” in this Consent Decree
do nol include those response actions or those responsc costs or natural resource damages as to
which the United States has rescrved its rights under Section X of this Conscnt Decree (except
for claims for failure to comply with this Consent Decree), in the cvent that the United States

asserts rights against Sctiling Defendants coming within the scope of any such rescrvation.
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31. Each Scttling Defendant agreces that with respect to any suit or claim for contribution
brought by it for matters related to this Consent Decree, it will natify the United Statcs and EPA
in writing no later than sixty (60) days prior to the initiation of such suit or claim.

32. Fach Settling Defendant also agrees that, with respect 1o any suit or claim for
contribution brought against it for matters related to this Consent Decree, it wili notify the United
Statcs and EPA in writing within ten (10) days of service ol the complaint or claim upon it. In
addition, each Settling Defendant shall notify the United States within ten (10) days of service or
reocipt of any Motion for Summary Judgment and within ten (10) days of receipt of any order
from a court sctting a case for tnal for matters related to this Consent Decree.

33. In any subsequemnt administrative or judicial proceeding initiated by the United States
for injunctive relief, recovery of response costs, or other appropriate relief relating to the Sitc,

Settling Defendants shall not asyert, and may not maintain. any defense or claim bascd upon the

principles of waiver, res

iudicata, collateral estoppel, issue preclusion, claim-splitting, or other

defenses based upon any contgntion that the claims raised in the subsequent proceeding were or
should have been brought in the instant casc; provided, however, that nothing in this Paragraph
afTects the enforceability of the covenant not to sue set forth in Paragraph 9.
- X1, ACCESS TO INFORMATITON

34. Settling Defendants shall provide to EPA, upon request, copies aof all documents and
information within its possession or control or that of their contraciors or agents relating to
activities at the Site, including, but not limited 1o, sampling, analysts, chain of custody records,
manifests, trucking logs, receipts, reports, sample traffic routing, correspondence, or ather
documents or information related to the Site. Settling Delendants shall also make available to

EPA upon request, for purposes of investigation, information gathering, or testimony, their
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cmploycces, agents, or representatives with knowledge of relevant facts concerning the activitics at
the Site or the iimplementation of this Conscat Decree.
35. Confidential Business Information and, Privileged Dacuments:

a. Scttling Defendants may assert business confidentiality claims covering pan or
all of the documeats or information submitted to Plaintifl under this Consent Decree to the cxtent
permitted by and in accordance with Section 104(e)(7) of CERCLA, 42 U.S.C. § 9604(e)(7), and
40 C¥ R 2.203(b). Documents or information determined to be confidential by EPA will be
accorded the protection specificd in 40 C.F.R Part 2, Subpart B. If no claim of confidcntiality
accompanics documents or informaliqn }when (hey are submitted to LPA, or if EPA has notified
Settling Defendants that the documents or information are not confidential under the standards of
Section 104(c)(7) of CERCLA, the public may be given access to such documents or information
without further notice to Settling Defendants.

b. Scttling Defendants may assert that certain documents, records or other
information are privilfgcd undcr the attorney-client privilege or any other privilege recognized by
federal or State law If'a Settling Delendant asserts such a privilege in lieu of providing
documents. it shall provide Plaintiff with the followihg: (1) the title of the document, record, or
information, (2) the date of the document, record, or information; (3) the name and title of the
author of the document, record, or information; (4) the name and title of each addressee and
recipicat; (5) 2 description of the subject of the document, record, or information; and (6) the
privilege asserted. IHowever, no documents, reparts or other information created or generated
pursuant to the requirements ol this or any other agreement with the United Statcs shall be

withheld on the grounds that they are privileged. If a claim of privilege applics only to a portion
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of 2 document, the document shall be provided o PlaintifT in redacted form to mask the privilcged -
information only. Settling Defendants shatl retain all records and documents that they claim to be
privileged until the United States has had a reasonable opportunity to dispute the privilege claim
and any such dispute has been resolved in the Settling Defendants’ favor.

36. No claim of conlidentiality shall be made with respect to any documents or
information evidencing conditions at or around the Sitc, including but not limited to, all sampling,
analytical, monitoring, hydrogeologic, scicntific, chemical, or engineering data and matcrials, and
information submirted pursuant to this Conscnt Decrec.

XIV. RETENTION OF RECORDS

37. Until six (6) years aftcr catry of this Consent Decree, cach Scttling Party shall
prescrve and refain all records and documents now in its possession or contral, or which come
into its pussession or control, that relate in any manner to responsc actions taken at the Sitc or to
the liability of any persen for response actions conducted and to be conducted at the Site,
rcgardless of any corporate retention policy to the contrary.

38. At the conclusion of the document retention pcriod in the preceding paragraph,
Settling Defendants shall notify the United Stales at least ninety (90) days prior ta the destruction
of any such resords or documents, and, upon request by the United Siates, Settling Defendants
shall dcliver any such records or documents to the United States, except as set forth in, and in
compliance with, Paragraph 35.b. Setthing Defendants may asscrt that certain documents,
records, or other information are privilcged under the at{orney-client privilege or any other

privilege recognized by federal or state law in accordance with the roquircments of Paragraph

35.b, of this Consent Dcecree.
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XV. CERTIFICATION
39. By signing this Consent Decree, each Settling Defendant certifics individually that, to
the best of its knowlcdge and belicf, it has:

&. conducted a thorough, comprehensive, good faith search for documents, and
has fully and accurately disclosed to the United States, all information currently in its possession,
or in the possession alits officers, dircctors, cmployees, contractors or agents, which rclates in
any way to the ownership, opcration or control of the Site, or to the ownership, possession,
gencration, treatment, transportation, storage or disposal of 2 hazardous substance, pollutant or
contaminant at or in connection with the Site;

b. not altered, mutilated, discarded, destroyed or otherwisce disposed of any
records, documents or other information relating to its potential liability regarding Lhe Site, after
notification of potential liability or the filing of a suit againat the Setthing Party regarding the Site;

and

c. fully complied with any and all EPA requests for information regarding the Site
pursuant to Scctions 104(¢) and 122(c) of CLRTLA, 42 11.5.C. §§ 9604(¢e) and 9622(c).
XVI. NOTICES AND SUBMISSIONS

40, Whenever, undcr the terms of this Consent Decree, written notice is required to be
given or a document is required to be sent by one Party to anather, it shall be directed Lo the
individuals at the addresses specified below, unless thosc individuals or their successors give
notice of a change to the other Parlies in writing. Written notice as specified herein shall
constitute complete satisfaction of any written notice requircment of this Consent Decree with

respect to the United States, EPA, and the Settfing Delendams, respectively.
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As to the United States:

Chicf, Environmental Enforcement Section
U.S. Department of Justice

P.O. Box 7611

Ben Franklin Station

Washington, D.C. 20045

Re:  DOJ#90-11-2-128%
Asto EPA:

Parricia Gillispie Miller

Assistant Regional Counsel

U.S. Environmental Protection Agency
726 Minnesota Avenue

Kausas City, Kansas 66101

Timothy J. Curry

On Scene Caoordinater

Superfund Division

U.S. Environmental Protection Agency
726 Minnesota Avenue

Kansas City, Kansas 66101

As to Settling Defendant Chrvsler:

Lynn Y. Bull

Senior Counscl ~

Chrysler Corporation

1000 Chrysler Drive

Mail Code 485-13-65

Auburn Hills. Michigan 48326-2766

As to Scttling Defendant Allied:

Jo Lynn White, Esq.

Allicd Waste Industrics Inc.

Suitc 100

15880 North Greenway-Hayden Loop
Scottsdale, Arizona 85620

Michael DD. Hockley, Esq.
Spencer Fane Britt & Brown
1000 Walnut Strect, Suitc 1400
Kansas City, Missoun 64106
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As 1o Settling Defendants the Chotts:
Alfred J. Rathert

Rathert I.aw Firm

Drawer G

334 Skinker Lane
Fenton, Missouri 63026

XVIL INTEGRATION/APPENDICES
41. This Consent Decree and its appendices constitute the final, complete and cxclusive
Consent Decree and understanding among the Parties with respect to the scttlement embodied in
this Consent Decrez. The Parties acknosvledge that there are no representations, Conscnt
Decrees or understandings relating to the settlement other than those expressly contained in this

Conscnl Decree. The following appendices are attached to and incorporated into this Consent

Decree:

Appercix A is the Removal Action Memorandum, dated August |, 1996,
as amended November 6, 1997

Appendix B is a diagram of the Site
}{VILL MODIFICATION OF CONSENT DECRE).

42. No modification shall bc made (o this Consent Decree without written agrecement of
the Parties and approval of the Court. Nothing in this Section shall be deemed (o alter the
Court’s power ta interpret or enforce this Consent Decree or to modify this Consent Decree as
the Parties have agreed.

XIX. EFFECTIVE DATE

43, The cffcetive date of this Consent Decreg shall be the date upon which this Consent

Decrec is cntered by the Court, except as otherwise provided herein.
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XX. RETENTION OF JURISDICTION

44. ‘This Court shall retain jurisdiction over both the subject matter of this Consent
Deceree and the Settling Defendant for the purpases, inter alia, of enforcing and effectuating its
terms and resolving any disputes arising under this Consent Decree.

XX1. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT

45. This Consent Decree shall be ladged with the Court for a period of thirty (30) days
for public notice and comment. The United States reserves the right to withdraw or withhold its
conscnt to this Consent Decree if comments received regarding the Consent Decree disclose facts
ar considerations which indicate that this Consent Decree is inappropriate, impraper or

i

inadcquate. Seitling Defendants consent to the cntry of this Consent Decrec withowt turther
noticc.

46 If for any rcason this Court should decline to approve this Consent Decree in the form
preseated, this agreement is voidable at the sole discretion of any of Ihe Parties and the terms of

the agreement may not be used as evidence in any litigation between the Partices.

»

XXIT. SIGNATORIES

47, Fach of the undersigned represeatatives of the Settling Defendants to this Consent
Decrec and xlu.: Assistant Attorney General for the Lnvironment and Natural Resources Divisian
of the United Statcs Dcpartment of Justice certifies that he or she is fully authorized to enter into
the terms and conditions of this Consert Decree and to exccure this document and legally bind
such Party to it

48, Unicss the United States is notificd to the contrary in accordance with Section XVI,
Notices and Submissions, of this Consent Decree, the corporate nfficial signing this Consent

Decree an behalf of cach Scttling Defendant shall be authorized to accept service of process by
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mail on behalf of that Pany with respect to all matters arising under or relating to this Consent
Decree. Settling Defendants hercby agree to accept service in this maaner and to waive the
formal service requirements set forth in Rule 4 of the Federal Rules of Civil Procedure, including,
but not limited to, service of a sumnmons, and any applicable local rules of this Court.

49. Scttling Defendants agree not to opposc eatry of this Conscnt Decree by this Court or
challenge any provision of this Consent Decree unless the United States has notificd the Settling

Defendant in writing that it no longer supports cntry of the Canseat Decree.

SO ORDERLD TILS Q—/%AY Ol JANUARY, 1999§—\‘

United Statos Distriet Judge
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The UNDERSIGNED PARTILES cnter into this Consent Decree in the matter of United Statcs v

Chrysler Corporation Allied Waste Svstems Inc (f/k/a Laidlaw Waste Systems_lnc ) and Allied

s LLC. and {v

Civil No. 4: 98CV1809CAS relatinyg to the

Fenton Creek Dump Superfund Site.

Date:

Date:

Date:

FOR The UNITED STATES QF AMERICA

to1aA™M | 5

Jogl M. Gross
Chief
Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of lustice

Washington, D.C. 20530

olaiy Wﬁkhaﬂ

(212857

Michael J. McNuity
Eavironmental Enforcement ﬁec.tmn

Fnvironment and Natural Resources Division
U.S. Department of Justice
P.O. Box 7611

Washington, DC 20044-7611
(202) 514-1210

EDWARD L. DOWD, JR.
nited States Attgzrney

MARTA C. SANCHEZ #3472
Assistant United Stat¥s Attorney
Eastern District of Missouri

1114 Market Street, Room 401

St. Louis, MO 63101

(314) 539-2200

FAX: (314)-539-2777
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Date: ﬁ!l?jﬁf

Datc:;%‘ﬂ-/ /< fog

Na

Dennis Grams. PE. T
Regional Administrator

Region VII

U.S. Environmcntal Protection Agency
726 Minncsota. Avenue

Kansas City, Kansas 66101

4 :
Patricia Gillispie Miller )
Assistant Regional Counsel
Region VII
U.S. Environmental Protection Agency

‘7126 Minnesota Avenue

Kansas City, Kansas 66101
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The UNDERSIGNED PARTIES enter into this Consent Decree in the matter of United States v,

ion, Allied W idlaw Waste Sv I d Alli
Services, LLC, and Evelyn K. and Clarence I, Chott, Civil No.4: 98cv1809CAS relating to the
Fenton Creek Dump Superfund Site.

I certify that [ am a duly authorized representative of Chrysler Corporation, a Delaware
corporation:

FOR CHRYSLER CORPORATION

Date: 6-72-98 W

[(Name] Rorald R. Bolthk
[Title] Vice Presidefit

Chrysler Corporation
[Address] ¢/o Lyan Y. Buhl
1000 Chrysler Drive
CIMS 485-14-18
Auburn Hills., MI U8326-2766&
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The UNDERSIGNED PARTIES enter into this Consent Decree m the matter of United States v,

,. /SiC --utz!l &'A-‘l VIICINS. _ fN

1 aidlaw Waste ms. nc ) and Allied
Services, LLC, and Evelyn K. and Clarence I Chott, Civil Nok:98CV1809CAS, relating to the

Fenton Creck Dump Superfund Site. Atlied Waste 5\45{&7\5, Tre. (£ led

{ certify that 1 am 2 duly authorized represcntative og([.aidlaw Waste Systems. Inc) a

Delaware corporation:

FOR ALLIED WASTE SYSTEMS, INC. (fk/a
LAIDLAW WASTE SYSTEMS, INC.)

Date; 3. 2-46 . _ JQ&-J%

Name] Donald WI. Suﬁar "
[['ﬁl;] ]?'P.SIdE.r'ﬁ" 2
ress] | Sg&o N - n
Su.d'e,o 100 reeouny l'hlrk
Seottsdale, AZ 63260
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The UNDERSIGNED PARTIES enter into this Consent Decree in the matter of United States v.

Services, LLC. and Evelyn K, and Clarence I. Chatt, Civil No.4: 98CV1809CAS, relating to the

Fenton Creek Dump Superfund Site.

I certify that 1 am a duly authorized representative of Laidlaw-Waste-Systemeinese

Bemwarc-comeration: [Qllied Services, L, a. Dedaware umuitd
ha.b\-LL’cL\ (‘.crpor'aj-t_on'-

FOR ALLIED SERVICES, LLC

Name] " TDorald w. Slager
(Tile] “Fresident

(Address] 1S@B60 N. C:\re_g,nujaq—\'\dk\éfn
Suute 100

Septisdale, Az 851LD
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The UNDERSIGNED PARTIES enter into this Consent Decree n the matter of United States v
Services, JLLC, and Evelyn K, and Clarence J, Chott, Civil No.4:98CV1809CAS relating to the
Fenton Creek Dump Superiund Site

I certify that I amn a duly authorized representative of Evelyn K and Clarence J Chott:

FOR EVELYN K AND CI.LARENCE J CHOTT

7%
Date *2 & e (2"

o

Rathart

Kbt dbreoy i xerar S oK A

{Address] 334 Skinkex Ln.
Fenton, MO. 63026

(314) 343 2088

Fx(314) 343 8370

p
/‘ l/:/ 74, Ldrase &8, 4 % d ,z
-

Clarence J
4'J¢ 3. nld Highway 141, venton, MO. 63026
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The UNDERSIGNED PARTIES enter into this Consent Decree in the matter of United States v
Chrysler Corporation, Allied Wastc Svsicms, Jac (€/k/a Laidlaw Waste Systems, Inc ) and Allied
Services, LLC, and Evelyn K, and Clarence J, Chott, Civil No.4:98CV1809CAS relating to the

Fenton Creek Dump Supcrl’und Site

1 certify that I am a duly authorized representative of Evelyn K and Clarence J. Chott:

FOR EVELYN K. AND CI.ARENCE J CHOTT

L g . N )
Date 7/))/70?__._ S < ZZMJ_ o i
[Name] /ALlErgd J. Rathert

rruk] Attorney
X0t othrwnd XS0 Koo A
[Address}] 334 skinker Ln.

Fenton, MO. 63026
 ops e e b b ntt—
Clarence J. Chott -

(314) 343 2088
Fx(314) 343 8370
475 5. 25ld Highway 141, Fenton, MO. 63026
) <7 -

svely ..C ott
478 §. 0Old Highway 141, l'enton, Mo. 63026
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. UNITED STATES DISTRLCT COURY - EASTERN MISSOURT
INTERNAL RECORD KEEDPLNG

AN ORDER, JUDGMENT OR ENNORSEMENT WAS SCANNED AND pAXED 10 THE FOLLOWLING
INDIVIDUALS ON 01/21/99 by clicddy

1:80cv1802 USA vs Chzysler Corporalbiovn

42:960°7 Real Propecrty Tort to Tana

Michaal McNuley - Fax: 2€2-514-418Q0
Patzicia Millcxs - Fax: 913-551-7925
Magia Sancharzr - Fax: 314-H39-6844
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