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MAY 6, 2002

Department of the Interior Acquisition Policy Release (DIAPR) 2002-6

Subject:
FACTORS FOR PAST PERFORMANCE EVALUATIONS

1.  Purpose.  This DIAPR clarifies Departmental policy regarding use of protests, claims, and Alternative Dispute Resolution when evaluating contractors’ past performance.  

2.  Effective Date.   Upon signature. 

3.  Expiration Date.  One year from effective date.  

4.  Background and Explanation. 

Contracting personnel must, of course, make every effort to avoid or minimize unnecessary protests and claims, and to settle disagreements using the most suitable and least expensive means, including using Alternative Dispute Resolution (ADR) techniques.  At the same time, contractors should fee free to avail themselves of the rights provided to them by law.  Contracting officers and other source selection officials must be careful not to inadvertently discourage contractors= lawful actions by intertwining these actions with performance evaluations or source selection decisions.

Some have adopted the practice of “downgrading” contractors who have filed protests or claims, or who have declined to use ADR.  Conversely, some have raised the evaluation of contractors who refrain from protesting or filing claims, or who have agreed to use ADR.  Both practices are inappropriate, and must be avoided by Interior personnel.  

5.  Action Required.
Do not use the filing of protests or claims, or the use of ADR during the evaluation of contractors= performance.  For example, it may not be an evaluation factor in solicitations; it may not influence evaluators= assessments or source selection decisions; it may not be used in preparing past performance evaluations in accordance with FAR 42.1500.  

Please disseminate this guidance within your bureau.  You may contact Ms. Dee Emmerich of this office on (202) 208-3348 if you have any questions regarding this policy issuance.
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