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United States Department of the Interior



Office of the Secretary



Washington, D.C. 20240




October 15, 2001

Department of the Interior Acquisition Policy Release (DIAPR) 2002 ‑1

Subject: The Authorization of Direct Awards to 8(a) Contractors

​​1.  Purpose:  The purpose of this DIAPR is to update the policy that redelegates to warranted contracting officers the authority to contract directly with Section 8(a) businesses.  It includes ​​ the new Partnership Agreement document between the Department and the Small Business Administration (see attachments), which replaces

the original Memorandum of Understanding  (as extended) put into effect by DIAPR 1998-5. This authorization is conditioned upon full compliance with the Agreement.

This document also provides the authority to deviate from the FAR, as set forth in Civilian Agency Acquisition Council Letter 98 - 3 (May 1998) (copy also attached),

and supersedes DIAPR 1998 - 5.

2.  Effective Date:  Effective upon issuance.

3.  Expiration Date:  June 30, 2003

4. Background and Explanation.  On May 6, 1998, the Department and the SBA

executed a Memorandum of Understanding setting forth the terms and conditions

for delegation to agency contracting officers the authority to award contracts directly

to 8(a) program participants under Section 8(a) of the Small Business Act.  

Subsequently, DIAPR 1998-5 was issued to authorize use of the new procedures.  

The MOU was extended several times while the SBA worked to draft a new version having uniform language for all agencies, a prerequisite of the FAR Staff for inserting new permanent coverage in the FAR. 

The language of this new MOU--now termed a Partnership Agreement–is a 

culmination of a request-for-comments process within DOI and the presentation of 

these comments to the SBA.  After subsequent revisions by the SBA, the language 

was agreed to by the DOI and most other agencies, and a formal document was 

signed by the appropriate officials in the SBA and the DOI.  

The terms and conditions of the MOU generally carry over and are included in the Partnership Agreement, which is attached hereto and made a part of this DIAPR. 

5.  Action Required:  Immedia​te distribution of this policy release to all contracting officers.

While the essential framework and procedures of the MOU are carried over to the Partnership Agreement, contracting officials should note the following changes:

a. Where the MOU (as part of SBA responsibilities) discussed the selection/negotiation procedures for contracts in general, the new Partnership 

Agreement makes distinctions among “sole source procurements,” 

“competitive acquisitions,” and  “simplified acquisitions”;

b. The requirement for a “quarterly report of 8(a) contracting actions” is

removed and new language added requiring a copy of any contracting action

be provided to the servicing SBA district office within 15 days of award;

c. The need to add language to every contract clarifying that the SBA is still 

the prime contractor; and

d. A requirement that all proposed 8(a) joint ventures be approved by the 

SBA prior to award.

5. Contacts: General questions about this policy release may be directed to 

Dean Titcomb on (202) 208‑3433 or Frank Gisondi, OSDBU, on (202) 208‑4907.
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Debra E. Sonderman, Director





Office of Acquisition and Property Management

Attachments

December 6, 2000

PARTNERSHIP AGREEMENT

Between

The U.S. Small Business Administration

And

Department of the Interior

I. PURPOSE

The purpose of this Partnership Agreement (PA) between the U.S. Small Business Administration (SBA) and the Federal Agency (PA) is to establish basic procedures

for expediting the award of requirements pursuant to section 8(a) of the Small 

Business Act, as amended (15 U.S.C. 637(a)) (the Act), and the SBA’s regulations. 

This PA replaces all terms and conditions of any previously executed Memorandum 

of Understanding (MOU).

II. OBJECTIVES

a. To delineate the responsibilities regarding 8(a) contracts among the SBA and the 

FA;

b. To establish the procedures for offer and acceptance between the SBA and the FA;

c. To reduce the interval between the time FA contracting offices send an offering 

letter to the SBA and receive an SBA decision on the offering to a maximum of 5 workdays;

d.  To emphasize that the SBA only delegates the authority to sign contracts on their behalf. The SBA remains the prime contractor on all 8(a) contracts;

e.  To eliminate SBA review of contracts and purchase orders executed under the authority of this PA; and

f.  To establish uniform policy and procedures regarding application of purchase 

orders to the 8(a) contracting process, when applicable.

III. SCOPE

This PA provides for the award of both contracts and purchase orders under the provisions of section 8(a) of the Act as implemented by the Federal Acquisition Regulation (FAR) (48 C.F.R.) and the SBA’s 8(a) Business Development Program regulations.

This PA encompasses all competitive and non-competitive acquisitions of 

requirements offered by the FA contracting offices and accepted by the SBA into 

the 8(a) program.

This PA applies to all SBA offices and all FA offices deemed appropriate by the 

head of the agency (as defined in FAR 2.101, Definitions) for the FA.

IV. RESPONSIBILITIES

a. The SBA:

1. delegates to the head of the agency, or designee, for redelegation to warranted FA contracting officers, its authority under section 8(a)( 1 )(A) of the Act to enter into 

8(a) prime contracts, and its authority under section 8(a)(1 )(B) of the Act to arrange

for the performance of such procurement contracts by eligible 8(a) Program 

Participants. In accordance with 13 C.F.R. 124.501(a), the SBA delegates only the contract execution function.  The SBA remains the prime contractor on all 8(a) 

contracts, and the 8(a) Participant remains the SBA’s subcontractor:

2. will implement its responsibilities under this PA through uniform procedures 

for use by all SBA offices;

3. shall review the Federal agency’s offering letters, issue acceptance or rejection 

letters, and make eligibility determinations:

(a) Sole source procurements. The SBA will issue an acceptance letter or notification 

of rejection within 5 working days of receipt of an offering letter. Absent a 

notification of rejection within 5 working days of receipt of the offer, acceptance 

may be assumed on the 6th working day.  Acceptance shall include a size verification and determinations with respect to all elements of eligibility (e.g., determinations of adverse impact, Standard Industrial Classification (or North American Industry Classification System) code appropriateness and program eligibility);

(b) Competitive acquisitions. The SBA will issue an acceptance letter or notification 

of rejection within 5 working days of receipt of an offering letter. Absent a 

notification of rejection within 5 working days of receipt of the offer, acceptance 

may be assumed on the 6th working day. Following receipt of bids, and within 

2 working days after a request from the contracting officer, the SBA shall issue an eligibility determination for the firm with the lowest bid. In the case of a negotiated procurement following receipt of initial offers including price, and within 2 working days after a request from the contracting officer, the SBA shall issue an eligibility determination for all firms in the competitive range, if discussions are to be 

conducted.

The SBA will issue an eligibility determination for all firms with a realistic chance of award within 2 working days after a request from the contracting officer, if no discussions are to be conducted;

(c) Requirements under the simplified acquisition threshold (FAR 2.101). The 

SBA will review the eligibility of the 8(a) Participant within 2 working days after 

receipt of a copy of the signed purchase order document. The purchase order 

document may be delivered by any means acceptable to the SBA district office. The 

SBA shall provide a copy of any negative eligibility determination to the contracting activity and the 8(a) Participant.  Absent receipt of a negative eligibility determination from the SBA within 2 working days, the 8(a) contractor will be authorized to begin performance. No offering or acceptance letter is required for requirements processed under the simplified acquisition procedures threshold;

4. shall provide 8(a) Participants with assistance in contract negotiations when 

requested by either the 8(a) firm or the FA contracting officer;

5.  shall retain its appeal authority in accordance with FAR 19.810;

6.  shall retain the right to perform on-site contract surveillance reviews;

7.  shall retain the responsibility for compliance with all applicable provisions of 13 C.F.R. Part 124, including determining eligibility;

8.  shall select an appropriate 8(a) Participant when the FA submits an open offering letter for a sole source requirement; and

9. will issue a letter to the FA Office of Small and Disadvantaged Business 

Utilization, with a copy to the senior procurement executive (FAR 2.101), on a 

quarterly basis identifying accepted requirements for which award documents have 

not been received by the SBA district office.

b.  The Federal agency:

1.  shall submit to the SBA, not later than October 31, 2000, copies of any procedures developed to comply with this PA that are in addition to guidance provided by the Civilian Agency Acquisition Council (CAAC);

2. shall determine which requirements are suitable for offering to the 8(a) program in accordance with FAR Subpart 19.8, and, where appropriate, identify, in conjunction 

with the appropriate SBA servicing offices, 8(a) Participants capable of performing 

these requirements ;

3. shall submit the offering letter for sole source requirements to the SBA’s district office responsible for servicing the selected 8(a) Participant, when an 8(a) firm has 

been identified;

4. shall submit an open offering letter for sole source requirements to the SBA 

district office that services the geographical area where the FA contracting activity is located, when the FA has not identified a specific 8(a) Participant for a requirement;

5. shall submit the offering letter for competitive 8(a) procurements to the SBA 

district office that services the geographical area where the Federal agency’s 

contracting activity is located. except  that offering letters for construction work 

will be sent to the SBA district office located in the geographical area where the 

work will be performed, or, in the case of such contracts to be performed overseas, 

to the SBA Headquarters;

6.  shall retain responsibility for compliance with all applicable provisions of the 

FAR and other applicable acquisition regulations, unless a FAR deviation is obtained;

6. shall provide a copy of any contract, as defined in FAR 2.101, including basic contracts, orders, modifications, and purchase orders, to the SBA servicing district 

office within 15 calendar days of the date of award. Systemic failure to timely provide the required documents to the SBA may result in suspension or rescission of this PA;

8.  shall retain the option to use tripartite procedures to award 8(a) contracts and purchase orders to 8(a) Participants as specified in FAR Part 19;

9.   shall ensure that all contracts awarded pursuant to this PA contain provisions that:

(a) require the SBA’s approval of novation agreements submitted by the 8(a) 

Participant; and

(b)require advance notice to the SBA (as the prime contractor) prior to issuance of 

a final notice terminating the contract in whole or in part;

10. shall ensure that all Standard Industrial Classification (or North American 

Industry Classification System) codes for all 8(a) Business Development contracts comply with FAR 19.102;

11. shall ensure that all contracts comply with the work performance requirements, 

in accordance with FAR 19.508(e);

12. shall add language to every contract stating that, even though the SBA may not 

be identified in section A of the contract, it is still the prime contractor on the 

contract; and

13. shall ensure that all proposed joint ventures involving 8(a) Participants are 

approved by SBA before contracts are awarded.

V.  CONTRACT EXECUTION

The cognizant FA contracting officer may make direct award of a contract to the 

8(a) Participant, but only after the requirement has been offered to and accepted by 

the SBA. Acquisitions that employ the simplified acquisition procedures authorized 

by FAR Part 13, limited to the simplified acquisition threshold (FAR 2.101), require 

no offer or acceptance. Contract execution shall be on the appropriate form specified 

in the FAR or the FA’s acquisition regulations. The “Issued by” block shall identify 

the awarding FA office.  The cognizant SBA district office for the 8(a) Program Participant shall be identified in the award document.  The 8(a) Participant’s name 

and address shall be listed as the contractor.  The FA’ s contracting activities are responsible for issuing procurement instrument identification numbers; the SBA will 

not issue subcontract numbers.

VI.  TERM

This PA will take effect as soon as both the SBA Administrator and the head of the 

FA have signed it. It will remain in effect until June 30, 2003.

VII.  AMENDMENT

This PA may be amended, in writing, at any time by mutual agreement of the SBA’s Associate Administrator for 8(a) Business Development (AA/8(a) BD) and the FA’s senior procurement executive.

VIII.  TERMINATION

This PA may be terminated by either SBA or the FA upon 30 days advance written notice to the other party.

IX.  PENALTIES

a.  Contracts that have not been offered to and accepted by the SBA into the 8(a) Business Development program cannot be used for the FA’s 8(a) negotiated goals.

b. The SBA reserves the option to suspend or rescind the authority of this PA if the 

FA fails to submit copies to the SBA of award documents within 15 working days of award.

X.  ADMINISTRATION

For the Federal agency:

Head of the agency, or delegee.

For the SBA:

Associate Administrator for

8(a) Business Development

409 3rd Street, SW

Washington, DC 20416

(202) 205-7340

Deputy Associate Administrator for

8(a) Business Development

409 3rd Street, SW

Washington, DC 20416

(202) 205-6471

XI.  ACCEPTANCE
As provided under the authority of the Partnership Agreement, the undersigned 

parties hereby accept the terms and conditions of this amendment.
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Bruce Babbitt

Secretary    Department of the Interior



Aida Alvarez

Administrator

U.S. Small Business Administration
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U.S. GENERAL SERVICES ADMINISTRATION

          Office of Government wide Policy 

MAY 1998
CIVILIAN AGENCY ACQUISITION COUNCIL LETTER 98-3

MEMORANDUM FOR CIVILIAN AGENCIES OTHER THAN NASA 
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FROM:


EDWARD C. LOEB 

CHAIRMAN 

CIVILIAN AGENCY ACQUISITION COUNCIL 

SUBJECT: 

Direct 8(a) Contracting 

After discussions with the Small Business Administration, 

I am issuing this CAAC Letter to provide model coverage for civilian agencies that are entering into Memoranda of 

Understanding (MOUs) with the SBA to award contracts awarded 

Pursuant to Section 8(a) of the Small Business Act directly to 8(a) concerns. Currently, the FAR requires procuring 

activities to issue a prime contract with the SBA, which in 

turn subcontracts performance of the contract to the 8(a) firm. 

The civilian Agency Acquisition Council (CAAC) has reviewed the attached model coverage. Pending a change to the FAR, civilian agencies may use this language as the basis for their class deviations. The FAR will be amended following promulgation of an SBA final rule. This CAAC Letter serves as evidence of consultation with the Chairman of the CAAC, as required by FAR l.404(a) (1). This consultation will apply only to deviations for 8(a) contracts that are executed under a MOU that is consistent with the attached model coverage. 

Enclosure 

      1800 F Street, NW, Washington DC 20406-0002

Attachment 2

Enclosure II 

U.S. General Services Administration 

1800 F Street, N. W.

Washington, DC 20405

Federal Acquisition Policy Division (MVR)

Date: May 5, 1998 

FROM: VICTORIA MOSS




TO: CAAC MEMBERS

 FAR Analyst 

                           Kathleen Hargett

 9 219 9440  Fax No: (202) 501-4067 
             Joe Daragan

9 729 8972




            Ed Lanham

9 690 8772

Phone No: (202) 501-4764            Helen Hurcombe
  
9 1 410 965 2965




            Deborah O’Niell

9 482 1711

Location: MVR 
            C. Hackley

9 366 7510





            Dean Koppel

9 205 7324

Total No. Of pages
            Mike Righi

9 586 0545

including cover sheet: 1 
            Linda Avellar

9 260 1203




            Gladys Gines

9 703 875 6155

For any changes to the
            Barbara Danzig

9 273 8817

CAA C Personnel,
            Frances Sullivan
              9 622 2273

please call Rose Jordan 
            Dee Emmerich

9 208 6301

0.1 (202) 208-5997. 
            Deborah Erwin

   208 0085

CAAC Letter 98-03, Direct 8(a) Contracting 

Please substitute the following paragraph 19.8 1 1-3(1) in 

the CAAC letter: 

19.811-3 Contract Clauses. 

(f) The contracting officer shall insert the clause at 

52.219-70XX, Section 8(a) Direct Award, in direct award 

contracts and purchase orders processed under the MOU cited

at 19.800; the clauses at 52.219-11, Special 8(a) Contact Conditions, 52.219-12, Special 8(a} Subcontract conditions,

and 52.219-17, Section 8(a) award, shall not be used. 

Direct 8(a) Contracting

 Model coverage

Small Business Programs (FAR Part 19) 

Subpart 19.800 General 

Add subparagraph (d): 

(d) Utilizing Memoranda of understanding (MOUs), the 

SBA has delegated its authority to contract directly with program participants under Section 8(a) of the Small Business Act to the Senior Procurement Executives of various Federal procuring activities. If an agency is covered by an MOU, a contract may be awarded directly to an 8(a) firm on either a sole source or competitive basis. The SBA reserves the right to withdraw any delegation issued as a result of an MOU; however, any such withdrawal shall have no effect on contracts currently awarded under the MOU. 

19.803 selecting acquisition for the 8(a) program. 

Add 19.803-70 to read: 

19.803-70 Simplified procedures for 8(a) acquisitions under MOUs. 

Procuring activities may use the simplified acquisition procedure of Part 13 to issue purchase orders or contracts, not exceeding $100,000, to 8(a) Participants. The following applies to such acquisitions: 

(a) Neither offering letters to, nor acceptance letters from the SBA are required. 

(b) The procuring activity will use the SBA's PRO-Net database on the Internet (httn://www.sba.gov) to establish that the selected 8(a) firm is a current program participant. 

(c) The contracting officer will issue the purchase order 

directly to the 8(a) firm. 

(d) Once an 8(a) contractor has been identified, the 

agency contracting officer will establish the price with the selected 8 (a) contractor and prepare and issue a purchase order or contract in accordance with the provisions of Part 13.  The applicable clause prescribed in 19. 811-3 shall be included in the award document. 

(e) The Contracting officer will forward to the SBA District office serving the 8 (a) firm a copy of the purchase order or contract within five days after the order is issued. 

19.804-2 Agency offering. 

(a) When applicable, this not1tication must identify that the offering is in accordance with the MOU identified in 

1.9.800. 

19.804-3 SBA Acceptance. 

Add new 19.804-70 which will read: 

19.804-70 BBA Acceptance under MOUs for acquisitions exceeding $100,000. 

(a) Acceptance of requirements covered by MOUs on acquisitions that exceed $100,000. 

(1) The SBA’s decision whether to accept the requirement will be transmitted to the contracting agency in writing within 5 working days of receipt of the offer. 

(2) The SBA may request, and the contracting agency may grant, an extension beyond the five-day limit. 

(3) SBA's acceptance letters should be faxed or e-mailed to the offering contracting agency. 

(4) If the procuring activity has not received an acceptance or rejection of the offering from SBA within 5 days of SBA’s receipt of the offering letter, the procuring activity may assume that the requirement has been accepted and proceed with the acquisition. 

(b) The contents of the acceptance letter shall be limited to the eligibility of the recommended 8(a) contractor. 

19.805 competitive 8(a). 

19.805-2 Procedure. 

Add to 19.805-2 new paragraphs (a) and (c) (3) to read as follows: 

(a)  8(a) acquisitions may also be conducted using simplified acquisition procedures (see Part 13).  The award process is significantly streamlined where an MOU is in place. 

(c)(3) For requirements exceeding $100,000 processed under the MCU cited in 19.800, the contracting officer shall submit the name, address, and telephone number of the low offeror (in sealed bid requirements) or the apparent successful offeror (in negotiated acquisitions) to the SBA Business Opportunity Specialist at the field office servicing the identified 8(a) firm. The SBA will determine the eligibility of the firm(s) and advise the contracting officer within 2 working days of the receipt of the request. If the firm is determined to be ineligible, the contracting officer will submit information on the next low offeror or next apparent successful offeror (as applicable) to the cognizant SBA field office. 

19.806 pricing the 8(a) contract. 

Add paragraph (a) to read: 

(a) When required by Subpart 15.4, the contracting officer shall obtain certified cost or pricing data directly from the 8(a) contractor if the contract is being awarded under the MOU cited in 19.800. 

19.808-1 Sole source. 

Add new paragraphs 19.808-1 (a) and (b) to read: 

(a) If the acquisition is conducted under an MOU cited in 19.800, the 8(a) contractor is responsible for negotiating with the agency within the time established by the agency. If the 8(a) contractor does not negotiate within the established time and the agency cannot allow additional time, the agency may, after notification and approval by SBA, proceed with the acquisition from other 

sources. 

(b) If the acquisition is conducted under an MOU cited in 19.800, the agency is delegated the authority to negotiate directly with the 8(a) participant; however, if requested by the 8(a) participant, the SBA may participate in negotiations. 

19.811-1 Source. 

19.811-1. Add new paragraph (d) to read as follows: 

(d) If the award is to be made under an MOU cited in 19.800, the contract to be awarded by the procuring activity to the 8 (a) firm shall be prepared in accordance with the procuring activity's normal procedures, given contract type and dollar amount, that the procuring activity would use for a similar, non-8(a) acquisition, except for the following: 

(1) The Award form shall cite 41 U.S.C. 253 (c) (5) or 10 U.S.C. 2304 (c) (5) (as appropriate) and l5 U.S.C. 637 (a) as the authority for use of other than full and open competition. 

(2) Appropriate contract clauses shall be included, as necessary, to reflect that the acquisition is an 8(a) contract made under the authority of an MOU cited in 19.300. 

(3) The procuring activity shall include SBA's requirement number on the contract unless the acquisition does not exceed $100,000. 

(4) A single award document shall be used between the agency and the 8(a) contractor. As such, a single signature by the agency's contracting officer who is identified as having concurrent authority under an MOU cited in 19.800 to enter into 8(a) contracts wi11 suffice (i.e., an SBA signature will not be required). The 8(a) contractor's signature shall be placed on the award document as the prime contractor. The 8(a) contractor's name and address shall be placed in the awarded to or contractor name block on the appropriate forms. 

19.811-2   Competitive. 

Add paragraphs (a) and (b) to read as follows: 

(a) If the award is to be made under delegation of 8(a) contracting authority, competitive contracts for 8(a) firms will be prepared in accordance with the same standards as 8(a) sole source contracts. See 19.811-l. 

(b) If the acquisition is conducted under an MOU cited in 19.800, the process for obtaining signatures shall be as specified in 19.811-1(d). 

19.811-3  Contract Clauses

COuuact Clu 

Add paragraphs 19.811-3 (d) (3) and (f) to read: 

(d)(3) The clause at 52.219-18 will be used with the alternate (Deviation) at 52.219-18, when the acquisition is processed under the MOU cited in 19.800. 

(f) The contracting officer shall insert the clause at 52.219-70XX, Section 8 (a) Direct Award, in solicitations and contracts that exceed $100,000 and are processed under the MOU cited at 19.800; the clauses at 52.219-11, Special 8(a) Contact Conditions, 52.219-12, specia1 8(a) Subcontract conditions, and 52.219-17, Section 8(a) award, shall not be used. 

19.812 Contract Administration.

Add 19.812 (d) to read: 

(d) Awards under the MOU cited in 19.500 are subject to 

15 U.S.C. 637(a) (21). These contracts contain the clause entitled, 

Section 8(a) Direct Award, that requires the 8(a) contractor to 

notify the SBA and the contracting officer when ownership of the 

firm is being transferred. 

Part 52 

Solicitation Provisions and Contract Clauses

52.219-18 Alternate for acquisitions under 19.800 (Deviation)(date) 

When the acquisition is processed under the MOU cited in 19.800, substitute the following for the paragraph (c) in 52.219-18: 

(b) Any award resulting from this solicitation will be made directly 

by the contracting officer to the successful 8(a) offeror selected through the evaluation criteria set forth in this solicitation. 

52.219-70XX  Section 8(a) Direct Awards, 

As prescribed in 19.811-3(f), insert the following clause: 

Section 8(a) Direct Award (date) 

(a) This contract is issued as a direct award between the 

contracting activity and the 8(a) contractor pursuant to the 

Memorandum of Understanding between the small business Administration (SBA) and the (Insert Agency Name. SBA does retain responsibility 

for 8(a) certification, 8(a) e1igibility determinations and related issues, and providing counseling and assistance to the 8(a) 

contractor under the 8(a) program. The cognizant SBA district office is: 

(To be completed by Contracting officer at time of award] 

(b) The contracting activity is responsible for administering the contract and taking any action on behalf of the Government under the terms and conditions of the contract. However, the contracting 

activity shall give advance notice to the SBA before it issues a 

final notice terminating performance, either in whole or in part, 

under the contract. The contracting activity shall a1so coordinate 

with SBA prior to processing any novation agreement. The contacting activity may assign contract administration functions to a contract administration office. 

(c)  The contractor agrees: 

(1) to notify the Contracting officer. Simultaneous with its notification to SBA (as required by SBA’s  8(a) regulations), when 

the owner or  owners upon whom 8 (a) eligibility is based plan to relinquish ownership or control of the concern. Consistent with 15 U.S.C. 637(a)(21), transfer of ownership or control shall result in termination of the contract for convenience, unless SBA waives the requirement for termination prior to the actual relinquishing of ownership and control. 

(2) it wi11 adhere to the requirements of 52.219-l4, Limitations on Subcontracting. 

(End of c1ause)
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