Memorandum

To:

Financial Assistance Communication Liaisons
From:

Debra E. Sonderman, Director
Office of Acquisition and Property Management 
    and Senior Procurement Executive
Subject:
Clarification Regarding the Recent Revisions to 505 Departmental Manual (DM) 2 in Relation to Cooperative Ecosystem Studies Units (CESUs)
This memorandum provides clarification regarding the March 29, 2006, revisions to 505 DM 2, Grants Administration, in relation to CESUs.  The DM revisions included refinements to the definitions of mandatory and discretionary financial assistance and formalized the Governmentwide e-gov requirement to post financial assistance opportunities and application packages on Grants.gov (www.grants.gov).  
The elaboration of the definitions for mandatory and discretionary financial assistance was a result of frequent misidentification of financial assistance programs as mandatory when they were, in fact, discretionary.  Essentially, a discretionary financial assistance program is one where the Department of the Interior has the final decision on whether or not a grant or cooperative agreement is awarded to a recipient.  A mandatory financial assistance program is one where an award must be given to a specific recipient(s), as stipulated in the authorizing statute or appropriation language, and the Department of the Interior has no latitude in making the award determination.  
These same definitions are also applicable to financial assistance projects made under CESUs.   CESU financial assistance projects are issued under different program authorities and as a result, the specific project’s mandatory or discretionary nature is dependent upon the program’s authorizing statute or appropriation language.  For example, a CESU financial assistance project that is issued under a discretionary program called “conservation” would, itself, be discretionary.  The initial CESU “competition” resulting in the formation of the CESU or the addition of another “partner” to an existing CESU does not satisfy the discretionary nature of the individual financial assistance projects issued thereafter.  Each financial assistance project proposed by a 
CESU is dependent upon the authorizing legislation\appropriation language of the program under which it is being issued.  Because the financial assistance projects issued under CESUs encompass a wide array of program authorities, each new project is actually a financial assistance award, not a modification or a “task order” (“task order” is an acquisition term, and is therefore not applicable to financial assistance).  Moreover, because these projects are issued in accordance with the Office of Management and Budget (OMB) circulars, they are subject to the same requirements\regulations\policies pertaining to all financial assistance awards, including those dealing with competition and the requirement to post opportunities and application packages to Grants.gov. 
All discretionary financial assistance opportunities and, in FY 2006, 75% (100% in FY 2007), of the associated application packages must be posted to Grants.gov.  Financial assistance projects issued under CESUs are not exempt from this requirement.  Absent authorizing legislation\appropriation language, CESU financial assistance projects that are posted on Grants.gov may not limit or contain language limiting competition.  CESU financial assistance projects posted on Grants.gov may incorporate the following language in order to provide appropriate transparency to the public:  “This financial assistance opportunity is being issued under a Cooperative Ecosystem Studies Unit (CESU) program. CESUs are partnerships that provide research, technical assistance, and education.”
Please contact Kate Oliver of my staff at 202/208-3345 if you have any additional questions.

