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been adopted by either persons appear-
ing on the roll of Cherokee-Shawnees
prepared in accordance with the Act of
March 2, 1889 (25 Stat. 994), or de-
scendants thereof, shall not be. eligible
for enrollment. Children of Cherokee-
Shawnee Indian blood adopted by non-
Indians or Indians of other tribes shall
be eligible if they otherwise meet the re~
quirements for enroliment.

§ 43b.5 Application forms.

(a) Application forms will be fur-
nished by the Director or other persons
designated by him upon written or verbal
request. Each person furnishing appli-
cation forms shall keep a record of the
names of the individuals to whom appli-
cations are given, as well as the number
of forms and the date furnished. _

(b) Among other information each
application shall contain:

(1) The deadline for filing the appli-
cation with the Director.

(2) The name, address and date of -

birth of the applicant.

(3) Certificate as to whether applica-
tion is for a natural child or an adopted
child. .

(4) If application is filed by a sponsor,
the name, address and relationship of
sponsor to the applicant.

(c) Instructions for completing and
filing application forms shall be furnished
with each form. ’

§ 43b.6 Filing of applications.

Any adult person who desires to be en-~
rolled and believes he meets the require-
ments for enrollment specified in these
regulations must file or have filed in his
behalf & -completed application form
with the Director on or before March
20, 1965. Written application forms for
minors, mentally incompetent persons or
other persons in need of assistance,

members of the Armed Services or other,

services of the United States Government
and/or any eligible member of their im-
mediate families stationed in Alaska or
Hawaii or elsewhere outside the conti-
nental United States, or a person who
died after August 20, 1964, may be filed
by the parent, guardian, next of kin, next
friend, spouse, executor or administrator
of estate, the Director, or other person on
or before the deadline specified in this
section?®

§ 43b.7 Burden of proof.

The burden of proof rests upon the ap-
plicant or sponsor to establish eligibility
for enrollment. Documentary evidence
such as birth certificates, death certifi-
cates, baptismal records, copies of pro-
bate findings, or affidavits, may be used
to support claim for enrollment. Rec-
ords of the Bureau of Indian Affairs may
also be used to, establish eligibility.

§ 43b.8 Review of application by tribal
committee.

If practical the Director shall appoint
a committee of Cherokee-Shawnee Imn-
dians whose function shall be to review
the applications for the purpose of rec-
ommending to the Director approval or

1 Criminal penalties are provided by stat-
ute for knowingly filing false information in
such statements. 18 T.S.C. 1001.

RULES AND REGULATIONS -

rejection ‘of -the applications. Such
committee shall have no longer than

three months from the deadline for fil-

ing applications to complete any review
and to make pertinent recommendations
and shall meet only when directed to by
the Director. A recommendation for the
rejection of any application shall be sup-

‘ported by a written statement of the

reasons for the adverse recommendation.
§ 43b.9 Action by the Area Director.

(a) The Director shall consider each
application and, when applicable, the
Cherokee-Shawnee .committee’s recom-
mendation thereon. Upon determina-
tion as to the eligibility of an individual
the Director shall notify the applicant or
sponsor in writing of his decision. If
such determination is -favorable, the
name of the individual determined eligi-
ble shall be placed on the roll. If the’
decision is adverse, the applicant or
sponsor shall be notified of such decision
by certified mail, to be .delivered to the
addressee only, return receipt requested,
together with the full explanation of the °
reasons therefor and of his right of
appeal to the Secretary. (Registered
mail must be used for notices of rejection
sent outside the United States.) If an
individual files applications on behalf of
more than one person, one notice of
eligibility or rejection may be addressed

to the person who filed the applications. *

However, said notice must list the names
of each person involved.

() To avoid hardship or gross in-
justice, the Director may waive technical
deficiencies in applications or other sub-
missions.

§ 43b.J0 Appeals.

Appeals must be in writing, addressed
and mailed to the Director, and received
by him within 30 days from the receipt
of rejection notice. The appellant may
submit with his appeal any supporting
evidence not previously furnished..
‘When upon review of the evidence, the
Director is satisfied that the right to en-
rollment has been established, the appel- .
lant shall be so notified and the appro-
priate name entered on the roll. If the
Director determines the individual in-
eligible he shall forward the appeal,

together with the complete record and’®

his recommendations thereon to the’

Commissioner for t{ransmittal to the

Secretary.

§ 43b.11 Decision of the Secretary on
appeals.

The decision of the Secretary on an
appeal shall be final and conclusive
and written notice of his decision shall
be given the applicant or sponsor. When

¢ so directed by the. Secretary, the Com-

missioner shall cause.to be entered on
the roll the name of any person Whose
appeal has been sustained,

§ 43b.12 Pkreparation of roll.

*The staff officer shall prepare a mini~
mum of five copies of the roll of those
persons determined-to be eligible for en-
rollment. The roll shall contain for
each person listed thereon a roll number,
name, address, sex, date of birth and, in
the remarks column, the basic roll num-
ber, name and relationship of ancestor
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on basic roll through whom eligibility was
establisped.

§43b.11? Certification and approval of
roll.

A certificate shall be attached to the
roll by the staff officer certifying that to
the best of his knowledge and belief the
roll contains only the names of those
personswho were determined to meet the
requirements for enrollment. The Com-
missioner shall approve the roll.

§ 43b.14 " Special instructions.

To facilitate the work of the Director
the Commissioner may issue special in-
structions not inconsistent with the
regulations in this part.

Frank P. BrIGges,
Acting Secretary of the Interior.

OCTOBER 23, 1964.

[F.R. Doc. 64-11079; Filed, Oct, 28; 1964;
8:50 a.m.]

" SUBCHAPTER M—FORESTRY
'

PART 141—GENERAL FOREST
REGULATIONS

Miscellaneous Amendments

On pages 12032-12033 of the FEDERAL
RecrsTeErR of August 22, 1964, there was
bublished a notice and text. of proposed
amendment of Part 141 of Title 25, Code
of Federal Regulations.

The purpose of these amendments is to
incorporate numerous changes neces-
sitated by the passage of the Act of April
30, 1964, Public Law 88-301.

Interested persons were given 30 days
within which to submit comments, sug-
gestions, or objections with respect to
the proposed amendments. No com-
ments, suggestions, or objections have
been. received, and the proposed amend-
ments. are hereby adopted and are set °
forth below. These amendments shall
become effective at the beginning of the
30th. calendar day following the date of
publication in the FEDERAL REGISTER.

Frang P. Briaes,
" Acting Secretary of the Interior.

OCTOBER 23 1964.

1. Sectlon 141 3 is amended to read as
follows:

§ 141.3 Objectives.

(a) The following objectives are to be
sought in the management of unallotted.
Indian forest lands in accordance with
the principles of sustained yield:

(1) The preservation of such lands
in a perpetually productive state by pro-
viding effective protection, by applying
sound silvicultural and economic princi-
ples to the harvesting of the timber,
and by making adequate provision for
new forest growth as the timber is
removed.

(2) The regulation of the cut in a
manner which will insure method and
order in harvesting the tree capital, so
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“as to make possible continuous produc-
tion and a perpetual forest business.-

(3) The development of Indian forests
by the Indian people for the purpose of
promoting self-sustaining communities,
to the end that the Indians may receive
from their own property not only the
stumpage value, but also the benefit of
whatever profit’it is capable of yielding
and whatever labor the.Indians are
qualified to perform.

(4) The sale of Indian timber in open
competitive markets jin accordance with
good business practices on reservations
where the volume that should be har-
vested annually is in excess of that which
is being developed by the Indians.

(5) The preservation of the forest in
its natural state wherever it is con~
sidered, and the authorized Indian repre~
sentatives agree, that the recreational
or aesthetic value of the forest to the
Indians exceeds its value for the produc~
tion of forest products.

(6) The management of the forest in
such a manner as to retain its beneficial
effects in. regulating water run-oﬂ’ and
minimizing erosion.

(7) The preservation and development .
of grazing, wildlife, and other values of
the forest to the extent that such action
is in the best interest of the Indians.

(b) Similar objectives are sought in
the management of allotted Indian
forest lands, but, in addition, the sales
of timber shall be based ‘upon. a con-
sideration of the needs and best inter~
ests of the Indian owner and his heirs.
The Secretary shall take into considera~
tion, among other things:

(1) The state of growth of the timber
and the need for mainfaining the pro-
ductive capacity of the land for the
benefit of the owner and his Heirs.

(2) The highest and best use.of the
land, including .the advisability of de-
voting it to other uses for the beineﬁt
of the owner and his heirs.

(3) The present and future financial
needs of the owner and his heirs.. —

2. Section 14]. '7 is amended to read as
follows:

§ 141.7 Timber sales from unallotted
and allotted lands.

{a) On reservations where the volume
of timber available for cufting is in
excess of that which is being developed
by the Indians, open market sales of
Indian timber will be authorized: Pro-
vided, That consent is given by the au-
thorized representative'of the tribe for
tribal timber, and by the owners of a

, majority Indian interest in trust or
restricted timber on allotted lands. - The
consent of the Secretary is required in
all cases.

(b} The Secretary may sell the timber
on any Indian land held under a trust er-
other patent containing restrictions on
alienations without the consent of the
owners when in his judgment such action
is necessary to prevent loss of values
resulting from fire, insects, disease, wind-
throw, or other natural catastrophes.

(e) Unless otherwise authorized by the
Secretary, sales from unallotted lands,
allotted lands, or a combination of these
two ownprships having a stumpage value
exceeding $500 will not.be approved until
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an examination of the timber to be sold

has been made by a qualified - forest
officer and a report setting forth all
pertinent information has been submit-
ted to the officer authorized to approve
the confract as provided in § 141,13, : In
all such sales of timber exceeding $500 in
value, the timber shall be appraised and
sold at not less than its appraised value.

3. Section 141.9 is amended to read as
follows:

§ 141.9 Timber sales without advertise-
- ment.

Sales of timber may be made without
advertisement with .the consent of the
authorized representative of the tribe for
tribal timber or with the consent of the
owners of a majority Indian interest in
trust or restricted timber on allotted
lands, and the approval of the Secretary:
(a) To Indians or non-Indians when the
timber is to be cut in conjunction with
the granting of a right-of-way or au-
thorized occupancy, or must be cut to
protect the forest from injury, or if it is
impractical to secure competition by
formal advertising procedures, or when
otherwise specifically authorized by stat-
utes or regulations; or (b) To Indians

who are members of the tribe for stump- -

age value not exceeding $5,000. Such
contracts shall not be made for a longer
term than two years. The stumpage
rates in connection with such sales shall
be established by the approving officer
after due appraisal procedure. Timber
confract forms executed under authority
hereof shall be those stipulated for the
sale of timber under § 141.12, and shall

.earry the bond requirement stipulated

in § 141.14. No more than one such sale
without advertisement may be made to
any person or operating group of persons
in any one calendar year. In the case of
each negotiated transaction the approv-
ing officer shall establish a documented
record of the transaction, including a
written determination and finding that
the “transaction is of a type or class
allowing the negotiation procedures or
warranting departure from the proce-
dures provided in § 141.8; the extent of
solicitation and competition, or a state-
ment of the facts upon which a finding
of impracticability of securing competi~
tion is based; and a statemen{ of the
factors on which the award is based, in-
cluding a determination as to the reason-
ability of the price accepted.

4. Section 141.13 is amended to read
as follows:

§141.13 Execution and approval of con-
traets.

(a) Contracts for the saée of tribal
timber, All contracts for the sale of
tribal timber shall be execuied by the
authorized representative of the tribe or
tribal corporation. Contracts to be valid
must be approved by the Secretary.
There shall be included with the con-
tract an affidavit executed by the appro-
priate officer of the tribe or tribal
corporation setting forth the resolution
or other authority of the governing body
of the tribe or tribal corporatlon author-
izing the sale.

(b) Contracts for the sale of allotted'

timber. Contracts for the sale of allot-
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ted "timber “shall be- executed ‘by the
Indian ‘owners or the Secretary acting
pursuant. to-a power of-attorney from
the Indian :owner, subject to conditions
set forth. in § 141,13(b) (1), (2), and
(3). Contracts to be valid must be
approved by the Secretary.

(1) The Secretary shall execute con-
tracts on behalf of minors and Indian
owners who are incompetent by reason
of mental incapacity after consultation
with any legally appointed guardian.

(2) The Secretary shall execute con-
tracts for those persons whose ownership
in a decedent’s estate has not been deter-~
mined or for those persons who cannot
be located after a reasonable and diligent
search and the giving of wotice by
publication. )

- (3) -Upon the request of the owner ol
an undivided but unrestricted interest in
land in which there are trust or restricted
Indian interests, the Secretary shall In-
clude such unrestricted interest in a: sale
of the trust or restricted interests In the
timber, pursuant to Part 141, and-per-
form any functions required.of him by -
the contract of sale for both the Te=
stricted and the unrestricted i
including. the -colléction -and -disi
ment of payments for “timber and
deductions as service fees from su
ments of sums in lieu of admlnistratlve

}

-eXpenses.

5. Section 141. 18 is a.n&ended to read
as follows:

§ 141.18 Deductions for admlmstrauve
expenses.

In sales of timber from either aliotted
or unallotted lands, a reasohable deduc-
tion shall be made from the gross pro- -
ceeds to cover in whole or in part the
cost of managing and protecting the:

' forest lands, including the cost of timber

sale administration, but not including the
costs that are paid from funds appropri-~
ated specifically for fire suppression
or forest pest control. Unless special
instructions have been given by the Sec-
retary as to the amount of the deduction,
or the manner in which it is to be made,
there shall be deducted 10 percent of the
gross amount received for timber sold
under regular supervision, and 5 percent
when the timber is sold in such a manner
that little administrative expense by the
Indian Bureau is required. Service fees .
in lieu of administrative deductions shall
be determined in a similar manner.

(Act of April 30, 1964, 78 Stat. 186, 187)

[F.R. Doc. 64~11000; Filed, Oct. 28, 1964
) 8:46 am.] ) :

Title 33—NAVIGATION ANI]
NAVIGABLE WATERS

Chapter [[—Corps of Ehglneers,-~'
Department of the Army

PART 202—ANCHORAGE
REGULATIONS

Chesapeake and Delaware Candal,
Mmd.

Pursuant to the provisions of section 1
of an Act of Congress approved April 22,
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