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Chapter I—Office of Indian Affairs, Department of the Interior § 161.87TNH

legal fence as defined by State law.
[Reg., Sec. Int., Aug. 9, 1938; 4 F.R. 10]

§ 161.563 Injury to public property.
Any Indian who shall, without proper au-
thority, use or injure any public prop-
erty of the tribe or the United Sates, shall
be deemed gilty of an offense and upon
conviction thereof shall be sentenced to
lahor for a period not to exceed 30 days.
[Reg., Sec. Int., June 9, 1941; 6 F.R.
31701 o

§ 161.53CA Injury to public property.
Any Indian who shall, without proper
authority, use or injure any public prop-
erty of the Tribe, or the United States
shall be deemed guilty of an offense and
upon conviction thereof shall be sen-
tenced to labor for a period not to exceed
30 days. [Reg., Sec. Int., Aug. 9, 1938;
4 F.R. 10] ’

§ 161.63 GQGiving wvenereal disease 10
another. Any Indian who shall infect
another person with a venereal disease
shall be deemed guilty of an offense, and
upon conviction thereof shall be sen-
tenced to labor for a period not to
exceed 3 months. The Court of Indian
Offenses shall have authority to order
and compel the medical examination and
treatment of any person charged with
violation of this section or found to be
afflicted with any communicable disease
of this nature. [Reg., Sec. Int., June 9,
1941; 6 F.R. 31701

. §161.63CA Giving venereal disease to
another. Any Indian who shall infect
another person with a venereal disease
shall be deemed guilty of an offense, and
upon conviction thereof shall be sen-
tenced to labor for a period not to exceed
3 months, The Court of Indian Offenses

shall have authority to order and compel
the medical examination and treatment
of any person charged with violation of
this section or found to be afflicted with
any communicable disease of this nature.
[Reg., Sec. Int., Aug. 9, 1938; 4 F.R. 10]

§ 161.76CA Atlempled rape. Any In-
dian who shall wilfully and knowingly
by force or violence attempt to rape an-
other or assist in permitting an at-
tempted rape shall be deemed guilty of
an offense, and, upon conviction thereof,
shall be sentenced to labor for a period
not to exceed 90 days, or a fine of $180,
or both such fine and imprisonment.
[Reg., Sec, Int., Aug. 9, 1938; 4 F.R. 10]

§ 161.7T6CA Vagrancy. Any Indian
who wanders about in idleness, living off
others who are able to work, and has-no
property or money sufficient for his
(her) support or loafs or loiters in any
city, town or village on the Coeur d’Alene
Indian Reservation without any attempt
to obtain regular employment shall be
deemed guilty of an offense, and upon
conviction thereof, shall be sentenced to
labor for a period not to exceed 30
days, or to a fine not to exceed $60, or to
both such imprisonment and fine, with
costs. [Reg., Sec. Int., Aug 9, 1938; 4
FR 101

§ 161.87INH Peyote viclations. Any
Indian who shall introduce into the Nav-
ajo country, sell, use or have in his pos-
session within said Navajo country, the
bean known as peyote, shall be deemed
guilty of an offense and upon conviction
thereof shall be sentenced to labor for a
period not to exceed 9 months, or a fine
not to exceed $100, or both. [Reg., Sec.
Int., Dec. 28, 1940; 6 F.R. 2171

Subchapter Q—Leases and Permits on Restricted Indian Lands

PART 171—LEASING OF INDIAN
ALLOTTED AND TRIBAL LANDS
FOR FARMING, GRAZING AND
BUSINESS

Sec.

171.1 Form and term of lease.
1712 Leasing of land by allottees.
171.3 - Leases; incompetent allottees.
1714 Leasing privilege.
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Sec.

171.5 Reserve from leasing.

171.6 Nonresidents; minors; non compos
mentis.

171.7 Leases for undetermined heirs and
certain heirs and devisees.

171.8 Leases; approval over objection of mi-
nority interests.

1719 Appraisement; advertising; letting;
preference right.

171.10 Business leases.

Page 5829

0 Fed. Reg. 5829 1935



§ 171.7

Sec.
171.11
171.12

Leases; tribal lands.

Tribal lands; approval of permit or
lease.

Organized tribes.

Limit on execution prior to effective
date.

Acreage limit.

Payment of rentals.

Assighments; subleases; transfers.

Violation of contract.

Rentals; extensions.

Requests for court action.

Lien clause.

Liquor and morality clause.

Fees.

Improvements.

Execution of bond.

Leases or permits; irrigable lands.

Sale of land before expiration of lease.

Crow reservation.

Fort Belknap Reservation.

Wind River Reservation,

Uintah and Ouray Reservation.

Yakima Reservation,

Extent of regulations.

PFive Civilized Tribes and Osage Res-
ervations.

17135 Distribution of copies.

171.36 Revocation of former regulations,

Note: For the text of sections listed in the
above table and not appearing in this supple-
ment, see 25 CFR Part 171.

AUTHORITY: §§ 171.7 to 171.26 appearing in
this supplement issued under 26 Stat. 795, 28
Stat. 305, 31 Stat. 229, 36 Stat. 856, 39 Stat.
128, 41 Stat. 1232, 54 Stat. 745; 25 U.S.C. 397,
402, 395, 403, 304, 393, Additional authority
is noted in parentheses at end of section
affected.

§ 171.7 Leases for undetermined heirs
and certain heirs and devisees. Leases
of inherited and devised restricted allot-
ments may be made by the superintend-
ent of the reservation within which the
lands are located (a) when the heirs or
devisees of such decedents have not
been determined, in which event leases
should be limited, except in unusual cases,
to a period of 1 year and (b) when the
heirs or devisees of such decedents have
been determined and the lands are not
in use by any of the heirs or devisees and
the heirs or devisees have not been able
for a 3-months’ period to agree upon
a lease of the land by reason of the num-
ber of heirs or devisees, their absence
from the reservation, or for other cause,
The authority under (b) of this section
shall be exercised with the greatest de-
gree of care to insure the heirs and dev-
isees their right to lease their inherited
and devised restricted allotments. The

171.13
171.14

171.15
171.16
171.17
171.18
171.19
171.20
171.21
17122
171.23
171.24
171.25
171.26
171.27
171.28
171.29
171.30
17131
171.32
171.33
17134
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Title 25—Indians

proceeds derived from leases made pur-
suant to this section shall be credited to
the individual Indian money accounts of
the estates or other accounts of the in-
dividuals entitled thereto in accordance
with their respective interests. There is
excepted from application of this sec-
tion leases for oil and gas mining pur-
poses. [Reg., Sec. Int., Sept. 21, 1940;
5 F.LR. 43011

§ 171.12 Tribal lands; approval of
permit or lease.” Tribal lands may be
used for farming, farm-pasture, or busi-
ness purposes under revocable permits or
leases for stated periods, after advertis-
ing as provided in § 171.9. In accordance
with existing law and applicable provi-
sions of the constitution and bylaws or
charter of any Indian tribe, approval of
permits and leases shall be handled in
the following manner:

(a) Permits. Permits may be ap-
proved by the superintendent when the
annual rental does not exceed $1,000, or
by the Commissioner of Indian Affairs
when the annual rental is more than
$1,000 but does not exceed $5,000, but
in the case of any permit in which the
annual rental exceeds $5,000 or where
the constitution and by-laws of the In-
dian tribe involved requires its approval
by the Secretary of the Interior, such
permit shall be submitted to the Secre-
tary of the Interior for his approval.

(b} Leagses. The approval of leases
covering tribal lands of Indian tribes
having corporate charters issued pur-
suant to the Acts of June 18, 1934 (48
Stat. 984), May 1, 1936 (49 Stat. 1250),
or June 26, 1936 (49 Stat. 1967) shali
be handled in the same manner as the
approval of permits as provided in para-
graph (a) hereof. All other leases re-
gardless of the amount of annual rental
shall be subject to the approval of the
Secretary of the Interior. [Reg., Sec.
Int., July 6, 1939; 4 P.R. 3327]

§ 171.13 Organized tribes. * * *

In all cases of organized tribes where
provision is contained in their constitu-
tion or charter dealing with agricultu-
ral, grazing or business leases or permits
which require that such leases or per-
mits “must be approved by the Secre-
tary of the Interior or his duly author-
ized representative,” the respective su-
perintendents of the several reservations
on which organized tribes reside are
hereby designated as “the duly author-
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Chapter I—Office of Indian Affairs, Department of the Interior

ized representative of the Secretary of
the Interior” to approve all such leases
or permits where the annual rental does
not exceed $1,000. In all such cases
where the annual rental is more than
$1,000 but does not exceed $5,000, such
leases or permits may be approved by
the Commissioner of Indian Affairs who
is hereby designated to approve same
as “the duly authorized representative

of the Secretary of the Interior.” [As
added May 11, 1943; 8 F.R. 74631
§ 171.18 Violation of contract. The

Superintendent is responsible for and
shall enforce compliance with the lease
or permit requirements and regulations.
On any violator of the lease, permit, or
regulations he shall serve 10 days written
notice to show cause why cancellation of
the lease or permit should not be effected
as authorized in the instrument or the
regulations. Failure of a lessee or per-
mittee within the prescribed time to
furnish satisfactory evidence why the
lease or permit should not be canceled
shall result in the cancellation of the in-
strument. The Superintendent immedi-
ately shall notify in writing the lessee
or permittee of the cancellation of the
instrument, demand payment of all ob-
ligations due, and direct the premises be
vacated promptly. The notice shall also
inform the lessee or permittee that his
failure to abide by the notice will neces-
sitate the presentment of the case to the
United States Attorney for action con-
sistent with the law and the facts. The
sureties on a lease or permit which has
been violated shall be notified of the vio-
lation by mailing to them a copy of all
notices sent to the lessee or permittee.
The letter transmitting any notice shall
invite attention to their liability for the
principal’s violation of the lease or per-
mit. Notification shall be made to the
General Accounting Office of the cancel-
lation of any lease or permit, the original
of which is filed with that office. [Reg.,
Sec. Int., May 2, 1942; 7 F.R. 39581]

§171.19 Rentals; extensions. The
Superintendent, in his discretion, under
the terms of the instrument may grant
a lessee or permiitee an extension of time
of not to exceed six months in which
to pay any installment due under the
lease or permn.it or defer the delivery date
of the lessor’s share of the crop or the
date fixed for completion of improve-
ments when such request is filed in writ-
ing by the lessee or permittee prior to the

538431—44—CUM, SUPP, I--BK. 4——84
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§ 171.23

due date prescribed in the instrument,
and such application is accompanied by
the written consent thereto of the lessor
or permitter and the sureties. An in-
terest charge of six percent per annum
from the due date shall be made on the
sum extended or the value of the crop
or the improvements, the delivery or con-
struction of which is deferred. [Reg.,
Sec. Int., May 2, 1942; 7 F.R. 39581

§171.23 Fees. When Indian land is
leased (either by formal lease or revoca-
ble permit), subleased, or assigned (in-
cluding renewals. or extensions), for
farming, farm-pasture or other agricul-
tural purposes, or business purposes, fees
shall be fixed as follows:

(a) Total rental: (To be paid by
lessee, permittee, sublessee, or assignee)

. Fee

Not to exceed 10000, ______________ $1. 00

$101.00-$26000 _ __ . _ o ___ 2.50

$251.00-850000 _ _ . ___________________ 5.00
For each additional $500 or fraction

thereof _ e 1.00

When, under the terms of the instru- °
ment, the occupant is to pay taxes ac-
cruing during the period, an amount
equai to the estimated total amount of
the taxes shall be included in the amount
to be used in determining the fee to be
charged. In the case of a sublease, sub-
permit, or assignment, the fee shall be
based on the total amount yet to accrue
under the instrument from the effective
date of the transaction. When the lease
or permit period is extended with the
mutual consent of the parties concerned
or the instrument provides for the ex-
tension of the lease or period at the op-
tion of the occupant, and such an exten-
sion is made, then the fee shall be
computed from the effective date on the
same basis as the original instrument.
The fee to be collected in case of crop-
share or other non-cash rental leases or
permits shall be based on (1) an esti-
mate of the cash rental value of the
acreage or (2) the estimated value of
the lessors’ share of the crops.

(b) Except in the case of lessors au-
thorized to negotiate their own leases
and collect the rentals therefor, as pro-
vided in § 171.4, each individual lessor
or permitter shall pay a fee based oh
the income from each allotment under
each lease or permit which the lessor or

Page 5831

0 Fed. Reg. 5831 1935



§ 171.26

permitter owns or has an interest in, as
follows:

Total annual rentals due individual
lessors or permitters on each lease or
permit

$26.00-$5000__. - _______ cmeem $0. 50

851.00-$10000 ________ . ___________.._ 1.60
£101.00-$25000 . __________. . _______._ 2.50
$251.00-850000 _________________. __ .. 5.00
$601.00-8750.00 . ___________________._ 7.50

$751.00 and over_._..___._____________ 10.00

A minimum snnual fee of 25 cents on
income derived from each lease or per-
mit shall be charged in each case when
the individual annual rental from each
allotment under a single lease or permit
is less than $26.00 per annum, except
that in any case where the individual in-
come accruing from each allotment un-
der any lease or permit is less than 25
cents per annum, such lesser sum ac-
cruing shall constitute the total fee due
from each such individual lessor or -per-
mitter. (41 Stat. 415, 47 Stat. 1417; 25
US.C. 413) [Reg., Sec. Int., July 31,
1941; 6 F.R. 4096]

§ 171.26 Leases or permits; irrigable
lands. Leases and permits of restricted
allotted or tribal Indian lands within an
irrigation project shall require the lessee
or permittee to pay on the due date an-
nually in advance during the term of
the instrument and in amounts deter-
mined by orders of the Secretary of the
Interior, the operation and maintenance
charges, including penalties assessed
against the irrigable acreage of the lease
or permit. The irrigation charge shall
be in addition to the rental payments
prescribed in the lease or permit. Al
payments of such irrigation charges and
penalties shall be made to the Super-
intendent or other designated officer.
[Reg., Sec. Int.,, May 2, 1942; 7 F.R. 39581

PART 174—LEASING OF RESTRICTED

LANDS OF FIVE CIVILIZED TRIBES

FOR AGRICULTURE AND GRAZING

Sec.

174.1 Conditions.

1742 Form of contract.

1743 Fees.

1744 Execution of leases.

1745 Execution and approval of leases by
Superintendent.

174.6 Nonresident and minor allottees.

174.7 Use of minors land by parent or
guardian.

1748 Appraisement and advertisement.

1749  Advance execution of leases.

174.10 Bond; rent, how paid; recording.
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Sec.

17411 Assignment; sublease; transfer.

17412 Cancellation; collection of delin-
guencies.

17413 Extensions.

17414 Liquor clause.

174.15 Improvements.

17416 Leases to Indians,

174.17 Sale of land prior to expiration of
lease.

174.18 Payment of rentals.

174.19 Disposition of copies; accounting.

17420 Accounting requirements; office cash
and cropshare leases.

17421 Accounting; leases involving minors’

' interests.

17422 Accounting requirements; competent
cropshare leases.

174.23 Accounting requirements; improve-
ment leases.

17424 Prosecution on violated leases.

NoTte: For the text of the regulations in
this part, see 256 CFR Part 174.

PART 177—AGRICULTURAL AND
GRAZING LEASES, OSAGE NATION,
OKLAHOMA

Sec.

177.1
177.2
177.3
1774
177.5
177.6
177.7
177.8
177.9
177.10
177.11
177.12
177.13
177.14
177.15
177.16
177.17

General requirements.

Bond.

Execution of leases.

Homestead allotments.

Payment of rentals.

Crop or monetary consideration.

Lease term.

Lease; minors’ lands.

Leases; heirship lands.

Leases; undetermined helrs.

Leases; minors and incompetents.

Description.

Group leases.

Execution of leases by lessee.

Fees.

Informal and oral agreements.

Authority of officer in charge under
regulations.

177.18 Terracing and erosion requirements.

NotE: For the text of sections listed in
the above table and not appearing in this
supplement, see 25 CFR Part 177,

§ 177.15 Fees. When Indian land is
leased (either by formal lease or rev-
ocable permit), subleased, or assigned
(including renewals or extensions), for
farming, grazing, farm-pasture, or busi-
ness purposes, fees shall be fixed as
follows:

Total Rental (To be pald by lessee, permittee,
sublessee, or assignee):

Fee
Not to exceed $100.00.__ . ___._____ $1.00
$100.01-8250.00 ___ _________________ 2.50
$250.01-850000_ . _______._________ 5.00
For each additional ‘8500 or fraction
thereof ________ . ____._ 1.00
5832 1935





