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Title 25—indians

SUBCHAPTER H—LAND AND WATER

PART 150—~LAND RECORDS AND
TITLE DOCUMENTS

Sec.

150.1 Purpose and scope,

150.2 Deiinitions.

150.3 Maintenance of land records and title
documents,

15604 Location and service areas for land
titles and records offices.

150.6 Other Bureau offices with title serv-
{ice responsibility.

160.6 Recordation of title documents,

150.;1 guratlve action to correct title de-
ec id

150.8 Title status reports,

1509 Land status maps,

150,10 Certification of land records and
title documents,

150,11 Disclosure of land records, title doc-
uments, and title reposis.

AUTHORITY: Act of June 30, 1834 (4 Stat,
138; 25 U.S.C. 9). Act of July 26, 1892 (27
Stat. 272; 25 U.8.C. 5). Reorganization Plan
No. 3 of 1950 approved June 20, 1049 (64
Stat, 1262). (Act of April 26, 1906 (34 Stat.
137); Act of May 27, 1908 (35 Stat. 312); Act
of August 1, 1914 (38 Stat. 582, 598) deal
specifically with land records of the Five
Civilized T'ribes.)

Source: 46 FR 47537, Sept. 29, 1981,
unless otherwise noted. Redesignated at 47
FR 13327, Mar. 30, 1882,

Cross-Rerenrences: For further regula-
tions pertaining to proceedings in Indian
probate, see 43 CFR Part 4, Subpart D,

§150.1 Purpose and scope.

These regulations set forth authori-
ties, policy and procedures governing
the recording, custody, maintenance,
use and certification of title docu-
ments, and the issuance of title status
reports for Indian land.

§ 150.2 Definitions.

As used in this part.

(a) “Secretary” is the Secretary of
the Interior or his authorized repre-
sentative.

(b) “Commissioner” is the Commis-
sioner of Indian Affairs or his author-
ized representative,

(c) “Agency” is an Indian Agency or
other fleld unit of the Bureau of
Indian Affairs having Indian land
under its immediate jurisdiction.

(d) “Superintendent” is the desig-
nated officer in charge of an Agency.

(e) “Tribe” is a tribe, band, nation,
community, rancheria, colony, pueblo,
or other Federally-acknowledged
group of Indians,

(f) “Bureau” is the Bureau of Indian
Affairs.

() “Land” is real property, includ-
ing any interests, benefits, and rights
inherent in the ownership of the real
property.

(h) “Indian land” is an inclusive
term describing ail lands held in trust
by the United States for individual In-
dians or tribes, or all lands, titles to
which are held by individual Ipdians
or tribes, subject to Federal restric-
tions against alienation or encum-
brance, or all lands which are subject
to the rights of use, occupancy and/or
benefit of certain tribes. For purposes
of this Part, the term Indian land also
includes land for which the title is
held in fee status by Indian tribes, and
U.S. Government-owned land under
Bureau jurisdiction.

() “Administrative Law Judge” is an
employee of the Office of Hearing and
Appesls, Department of the Interior,
upon whom authority has been con-
ferred by the Secretary to probate the
trust or restricted estates of deceased
Indians in accordance with 43 CFR,
Part 4, Subpart D.

(i) “Land Titles and Records Of-
fices” are those offices within the
Bureau of Indian Affairs charged with
the Federal responsibility to record,
provide custody, and maintain records
that affect titles to Indian lands, to
examine titles, and to provide title
status reports for such land.

(k) “Manager” is the designated offi-
cer in charge of a Land Titles and Rec-
ords Office,

(1) “Title document” is any docu-
ment that affects the title to or en-
cumbers Indian land and is required to
be recorded hy regulation or Bureau
policy.

(m) “Recordation” or “recording” is
the acceptance of a title document by
the appropriate Land Titles and Rec-
ords Office. The purpose of recording
is to provide evidence of a transaction,
event, or happening that affects land
titles; to preserve a record of the title
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document; and to give constructive
notice of the ownership and change of
ownership and the existence of encum-
brances to the land.

(n) “Title examination'' means an
examination and evaluation by a quali-
fied title examiner of the complete-
ness and accuracy of title documents
affecting a particular tract of Indian
land with certification of the findings
by the Manager of the Land Titles and
Records Office,

(0) “Title status report” means a
report issued after a title examination
which shows the proper legal descrip-
tion of a tract of Indian land; current
ownership, including any applicable
conditions, exceptions, restrictions or
encumbrances on record; and whether
the land is in unrestricted, restricted,
trust, or other status as indicated by
the records in a Land Titles and Rec-
ords Office.

§150.3 Maintenance of land records and
iitle documents,

The Land Titles and Records Offices
within the Bureau are hereby desig-
nated as the offices of record for land
records and title documents and are
hereby charged with the Federal re-
sponsibility to record, provide custody,
and maintain records that affect titles
to Indian land, to examine titles, and
to provide title status reports.

81504 Locations and service areas for
land titles and records offices.

Shown below are present Land Titles
and Records Offices and the jurisaic-
tional area served by each office,

(a) Aberdeen, S, Dakota Office pro-
vides title service for Indian land lo-
cated under the jurisdiction of the Ab-
erdeen and Minneapolis Area Oftices,
except for Indian land on the White
Earth, Isabella, and Oneida Indian
Reservations.

(b) Albuquerque, New Mexico Office
provides title services for Indian land
located under the jurisdiction of the
Albuquerque, Navajo, and Phoenix
Area Offices,

(¢) Anadarko, Oklahoma Office pro-
vides title services for Indian land lo-
cated under the jurisdiction of the An-
adarko Area Office and under the
l\odfiami Agency of the Muskogee Area

ce!
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(d) Billings, Montana Office provides
title services for Indian land located
under the jurisdiction of the Billings
Area Office,

(e) Portland, Oregon Office provides
title services for Indian land located
under the jurisdiction of the Portland
and Sacramento Area Offices.

§150.5 Other Bureau offices with title
service responsibility,

(a) Muskogee Area Office 18 the
office of record and performs limited
title functions for all ndian land of
the Five Civilized Tribes. The regula-
tions in this part apply to the Musko-
gee Area Office to the extent that
they relate to the title services per-
formed by that office.

(b) The Juneau Area Office has title
service responsibility for the Juneau
Area. This authority has been largely
delegated to the agencies. The regula-
tions in this part apply to the Juneau
Area Office to thie exient praciicable.

(c) The Cherokee Agency has title
service responsibility ifor the Eastern
Cherokee Reservation. The regula-
tions in this part apply to the Chero-
kee Agency to the extent practicable.

(d) The Bureau Central Office,
Washington, D.C., provides title serv-
ices for all other Indian land not
shown above in § 160.4 or in this see-
tion, including the land of the Absen-
tee Wyandottes. The regulations in
this part apply to the Central Office.

§1650.6 Recordation of title documents,

All title documents shall be submit-
ted to the appropriate Land Titles and
Records Office for recording immedi-
ately after final approval, issuance, or
acceptance. Bureau officiais delegated
authority by the Secretary to approve
title documents or accept title are re-
sponsible for prompt compliance with
the recording requirement, Documents
submitted for recording shall be com-
pleted in accordance with prescribed
Bureau regulations or instructions,

(a) Title documents other than pro-
bate records. The original, a signed du-
plicate, or a certified copy of such doec-
uments shall be submitted for record-
ing. Following the recording process,
the Land Titles and Records Office
will return those title documents that
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§ 150.7

are required to be returned to the
originating office with appropriate re-
cording information.

(b) Probate records. In accordance
with 43 CFR Part 4, Subpart D, Ad-
ministrative Law Judges shall forward
the original record of Indian probate
decisions and copies of petitions for re-
hearing, reopening, and other appeals
to the Land Titles and Records Office
which provides service to the originat-
ing Agency. If trust land or Indian
heirs involved in the probate are locat-
ed within the jurisdictional area of an-
other Land Titles and Records Office,
the Administrative Law Judge shall
also send a duplicate copy to that
office. Probate records submitted by
an Administrative Law Judge for re-
cording will be retained by the Land
Titles and Records Office.

§150.7 Curative action to correct title de-
fects.

Land Titles and Records Office shall
initiate such action as described below
to cure defects in the record discov-
ered during the recording of title doc-
uments or examination of titles.

(a) If an error is traced to a defective
title document other than probate rec-
ords, the Land Titles and Records
Office shall notify the originating
office of the defect.

(b) If errors are discovered in pro-
bate records, the Land Titles and Rec-
ords Office may initiate corrective
action as follows:

(1) An administrative modification
shall be issued to modify probate rec-
ords to include any Indian land omit-
ted from the inventory if such proper-
ty is located in the same state and
takes the same line of descent as that
shown in the original probate decision.
Authority is delegated to the Commis-
sioner by 43 CFR 4.272 to make such
modifications except on those Indiun
reservations covered by special Inheri-
tance Acts (43 CFR 4.300). Coples of
administrative modifications shall be
distributed to the appropriate Admin-
istrative Law Judge, Agencies with ju-
risdiction over the Indian land, and to
all persons who share in the estate,

(2) Land Tities and Records Offices
shall notify the Superintendent when
modifications are required by Adminis-
trative Law Judges for other types of
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probate errors. Corrective action is
then initiated in accordance with 43
CFR Part 4, Subpart D.

(3) Land Titles and Records Offices
shall issue administrative corrections
to correct probate errors which are
clerical in nature and which do not
affect vested property rights or in-
volve questions of due process., Copies
of administrative corrections are dis-
tributed to the appropriate Adminis.
trative Law Judge and Agency.

§ 1650.8 Title status reports,

Land Titles and Records Offices may
conduct a title examination of a tract
of Indian land provide a title status
report upon request to those persons
authorized by law to receive such in-
formation. Requests for title status re-
ports shall be submitted by or through
the Bureau office that has administra-
tive jurisdiction over the Indian land.
All requests must clearly identify the
tract of Indian iand.

§150.9 Land status maps.

The Land Titles and Records Offices
shall prepare and maintain maps of all
reservations and similar entities
within their jurisdictions to assist
Bureau personnel in the execution of
their title service responsibilities. Base
maps shall be prepared from plats of
official survey made by the General
Land Office and the Bureau of Land
Management. These base maps, show-
ing prominent physical features and
section, township and range lines,
shall be used to prepare land status
maps. The land status maps shall re-
flect the individual tracts, tract num-
bers, and current status of the tract.
Other special maps, such as plats and
townsite maps, may also be prepared
and maintained to meet the needs of
individual Land Titles and Records Of-
fices, Agencies, and Indian tribes.

§150.10 Certification of land records and
title documents.

Under the provisions of the Act of
July 26, 1802 (27 Stat. 273; 26 U.S.C.
6), an offical seal was created for the
use of the Commissioner of Indian Af-
fairs in authenticating and certifying
copies of Bureau records. Managers of
Land Titles and Records Offices are
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designated as Certifying Officers for
this purpose, When a copy or repro-
duction of a title document is authen-
ticated by the official seal and certi-
fied by a Manager, Land Titles and
Records Office, the copy or reproduc-
tion shall be admitted into evidence
the same as the original from which it
was made, The fees for furnishing
such certified copies are established by
a uniform fee schedule applicable to
all constituent units of the Depart-
ment of the Interior and published in
43 CFR Part 2, Appendix A.

8150.11 Disclosure of land records, title
documents, and title reports.

(a) The usefulness of a Land Titles
and Records Office depends in large
measure on the ability of the public to
consult the records contained therein,
It is therefore, the policy of the
Bureau of Indian Affairs to allow
access to land records and title docu-
ments unless such access would violate
the Privacy Act, b U.S.C. 652a or other
law restricting access to such records,
or there are strong policy grounds for
denying access where such access is
not required by the Freedom of Infor-
mation Act, 6 U.S.C. 552. It shall be
the policy of the Bureau of Indian Af-
fairs that, unless specifically author-
ized, monetary considerations will not
be disclosed insofar as leases of tribal
land are concerned.

(b) Before disclosing information
concerning any living individual, the
Manager, Land Titles and Records
Office, shall consult 5 U.8.C. 5562a(b)
and the notice of routine users then in
effect to determine whether the infor-
mation may be released without the
written consent of the person to whom
it pertains,

PART 151—LAND ACQUISITIONS

Sec.

161.1 Purpose and scope.

151.2 Definitions,

1613 Land acquisition policy.

1514 Acquisitions in trust of lands owned
in fee by an Indian.

151.6 Trust acquisitions in Oklahoms
under Section § of the LR.A.

151.6 Exchanges.

1517 Acquisition of fractional interests.

§ 1511

Sec.

161.6 Tribal consent for nonmember acqui-
sitions,

161.9 Requests for approval of acquisitions,

161.10 * Factors to be considered in evaluat-
ing requests.

151.11 Action on requests,

151,12 Title examination,

151.13 Formalization of acceptance,

AvtHoRriTY: R.S, 161: 6 U.S.C. 301, Inter-
pret or apply 46 Stat. 1106, as amended; 48
stat. 1471, as amended; 48 stat. 985, as
amended, 49 Stat, 1967, as amended; 53 Stat.
1128; 63 Stat, 605; 69 Stat. 392, as amended;
70 Stat. 200, as amended; 70 stat. 628; 75
Stat. 606; 77 Stat, 349; 78 Stat, 389; 78 Stat.
747, 82 Stet. 174, as amended; 82 Stat, 884;
84 Stat. 120; 84 Stat. 1874; 86 Stat. 216; 8¢
Stat. 530; 86 Stat., 744; 88 Stat. 78; 88 Stat.
81; 88 Stat. 1716; 88 Stat. 2203; 88 Stat. 2207;
26 U.S.C, 409a, 450h, 461, 464, 465, 487, 488,
489, 601, 502, 6573, 574, 576, 608, 608a, 610,
610a, 622, 624, 640d-10, 1466, and 1495, and?
other authorizing acts,

Source: 45 FR 62036, Sept. 18, 1980,
unless otherwise noted. Redesignated at 47
FR 13327, Mar. 30, 1982,

Cross-REFERENCE; For regulations pertain-
ing to: The inheritance of interests in trust
or restricted land, see Parts 15, 16, and 17 of -
this title and 43 CFR Part 4; the purchase
of lands under the BIA Loan Guaranty, In-
surance and Interest Subsidy program, see
Part 103 of this title; the exchange and par-
tition of trust or restricted lands, see Part
152 of this title; land acquisitions asuthorized
by the Indian Self-Determination and Edu-
cation Assistance Act, see Parts 272 and 276
of this title; the acquisition of allotments on
the public domain or in national forests, see
43 CFR Part 2630; the acquisition of Native
allotments and Native townsite lots in
Alaska, see 43 CFR 2661 and 2564; the ac-
quisition of lands by Indians with funds bor-

.rowed from the Farmers Home Administra-

tion, see 7 CFR 1821.401, et seq., and 1890f;
the acquisition of land by purchase or ex-
change for members of the Osage Tribe not
having certificates of competency, see
$6 117.8 and 158.54 of this title.

§151.1 Purpose and scope.

These regulations set forth the au-
thorities, policy, and procedures gov-
erning the acquisition of land by the
United States in trust status for indi-
vidual Indians and tribes. Acquisition
of land by individual Indians and
tribes in fee simple status is not cov-

.ered by these regulations even though

such land may, by operation of law, be
held in restricted status following ac-

- quisition.: Aeguisition of land in trust
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