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§150.11

Titles and Records Offices are des-
ignated as Certifying Officers for this
purpose. When a copy or reproduction
of a title document is authenticated by
the official seal and certified by-a Man-
ager, Land Titles and Records Office,
the copy or reproduction shall be ad-
mitted into evidence the same as the
original from which it was made. The

fees for furnishing such certified copies

are established by a uniform fee sched-
ule applicable to all constituent units
of the Department of the Interior and
published in 43 CFR part 2, appendix A.

§150.11 Disclosure of land records,
title documents, and title reports.

(a) The usefulness of a Land Titles
and Records Office depends in large
measure on the ability of the public to
consult the records contained therein.
It is therefore, the policy of the Bureau
of Indian Affairs to allow access to
land records and title documents un-
less such access would violate the Pri-
vacy Act, 6 U.S8.C. 562a or other law re-
stricting access to such records, or
there are strong policy grounds for de-
nying access where such access is not
required by the Freedom of Informa-
tion Act, 5 U.8.C. 6562. It shall be the
policy of the Bureau of Indian Affairs
that, unless specifically authorized,
monetary considerations will not be
disclosed insofar as leases of tribai
land are concerned.

(b) Before disclosing information
concerning any living individual, the
Manager, Land Titles and Records Of-
fice, shall consult 6 U.8.0. 652a(b) and
the notice of routine users then in ef-
fect to determine whether the informa-
tion may be released without the writ-
ten consent of the person to whom it
pertains.Here goes new 161
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1561.6 How does BIA process a request?

1561.6 How does BIA proceed after making a
decision on a request?

1517 When does the land attain truat sta-
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1518 Will BIA accept and hold in trust an '
undivided fractional interest in land for
an individual Indian or a tribe?

Subpart B—Discrefionary Acquisitions of
Tile On-Reservation

161.9 What information must be provided in
& request involving land inside a reserva-
tion or inside an approved Tribal Land
Acquisition Area?

161.10 What criteria will BIA use to evalu-
ate a request involving land inside a res- .
ervation or inside an approved Tribal -
Land Acquisition Area?

151,11 Can an individual Indian or a tribe
acquire land inside a reservation or in-
side an approved Tribal Land Acquisition
Area of another tribe?

Subpart C—Discrefionary Acquisitions of
Tiiie Off-Reservation

151,12 What information must be provided
in a request involving land outside a res-
ervation or outside a 'rribal Land Acqui-
sition Area?

161.13 Can an individual Indian acquire land
outside his or her own reservation?

161.14 What criteria will BIA use to evalu.
ate a request involving land outside a
reservation or outside an approved Tribal
Land Acquisition Area?

Subpart D—~Mandalory Acquisitions of Tiie

151,16 What information must be provided
in a request to process a mandatory
transfer of title into trust status, and
how will BIA process the request?

161.16 Oan our determination that a transfer
of title into trust status 18 mandatory be
appealed?

Subpart E~-Tribal Land Acquisition Areas

151.1‘;7 \%;hat is a Tribal Land Acquisition

rea

151,18 What tribes are eligible to apply for
approval of & Tribal Land Acquisition
Area?

161,19 What must be included in a request
for Secretarial approval of a Tribal Land
Acquisition Area?

161,20 How is a tribal request for Secretarial
approval processed?

1561.21 What oriteria will BIA use to decide
whether to approve a proposed Tribal
Land Acquisition Area?

151.22 Oan a tribe include in its Tribal Land
Acquisition Area land inside another
tribe's reservation or Tribal Lsnd Acqul-
sition Area?
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151.23 If a Tribal Land Acquisition Area i8
not approved, is the tribe prohibited
from acquiring land within it?

151.24 If a Tribal Land Acquisition Ares is
approved, does the land taken into trust
within it attain reservation status?

151,26 Can a Tribal Land Acquisition Area
be modified after approval?

Subpait F—Faise Siatements,
Recoidkeeping, information Coliection

151.28 What s the penalty for making false
statements in connection with a request
that BIA place land in trust?

161,27 Who owns the records associated with
this part?

151.28 How must & record associated with
this part be preserved?

AUTHORITY: R.8, 161: 6 U.8.C. 301. Interpret
or apply 46 Stat, 1106, as amended; 46 Stat.
1471, as amended; 48 Stat, 985, as amended; 49
Stat. 1967, a8 amended, 63 Stat. 1129; 63 Stat.
605; 69 Stat. 302, as amended; 70 Stai, 250, as
amended; 70 Stat. 626; 76 Stat. 605, 77 Stat.
349; 78 Btat. 389; 78 ftat, 747; 62 Stat. 174, as
amended; 82 Stat. 884; 84 Stat, 120; 84 Stat.

_1874; 88 Stat, 216; 86 Stat, 630; 86 Stat. 744; 68
Stat. 78; 88 Stat. 81; 88 Stat., 1716; 88 Stat.
2203; 88 Stat, 2207; 18 U.8.C. 1001; 256 U.8.C. 2,
8, 409a, 450N, 451, 464, 485, 467, 487, 488, 489, 601,
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Subpart A—Purpose, Definitions,
General

§151.1 What is the purposo of this
part? -

The purpose of this part is to de-
soribe the authorities, policies, and
procedures that we use to decide
whether to accept title to land in the
name of the United States to be held in
trust for the benefit of an individual
Indian or a tribe.

§151.2 How are key terms defined in
this part?

Altenation means a oconveyance or
transfer of title to property.

Bureau means the Bureau of Indian
Affairs within the Department; of the
Interior.

Complete Arplication means an appli-
cation that contains all the docu-
mentation, analysis and information
required by §151.5(f).

‘Discretionary acquisitions of title
means those acquisitions of trust title

§151.2

which Congress has authorized, but not
required us to accept administratively,

Encumbrance means a limitation on
the title of property, such as a claim,
lien, easement, charge, or restriotion of
any kind.

Fee simple land means land held abso-
lute and clear of any condition or re-
atriction, and where the owner has un-
conditional power of disposition,

Governing tribe means the tribe hav-
ing governmental jurisdiction over the
land being acquired.

1Ilndivtdual Indian means a person
who:

(1) Is a member of a federally recog-
nized tribe; or

(2) Was physically residing on a fed-
erally recognized Indian reservation as
of June 1, 1934, and is a descendant of
an enrolled member of a federally rec-
ognized tribe; or

(3) Possesses a total of one-half de- _
gree or more Indian blood of a federally
recognized tribe.

Land means real property or any
title intereat therein, as defined by the
statute that authorizes the land acqui-
sition.

Legislative transfer of title means the
direct transfer of title to land into
trust status for the benefit of an indi-
vidual Indian or Indian tribe by Con-
gress through legislation. The regula-
tions in this part do not apply to legis-
lative transfers of title.

Mandatory acceptance of title means a
conveyance of trust title which Con-
gress has required the Secretary to ac-
cept if certain specified conditions over
whtch the Secretary has no control are
met., .

Reservation means, for purposes of
this part, that area of land which has
been set aside or which has been ac-
knowledged as having been set aside by
the United States for the use of the
tribe, the exterior boundaries of which
are more particularly defined in a final
treaty, Federal sgreement, Executive
or secretarial order, Hxecutive or sec-
retarial proclamation, United States
patent, Federal statute, or final judi-
cial or administrative determination,
provided that:

(1) In the State of Oklahoma, reserva-
tion means that area of land consti-
tuting the former reservation of the
tribe. Former reservation means  lands
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that are within the jurisdictional area
of an Oklahoma Indian tribe and are
within the boundaries of the last res-
ervation established by final treaty,
Federal agreement, Executive or secre-
tarial order, Executive or secretarial
proclamation, United States patent,
Federal statute, or final judicial or ad-
ministrative determination; and

(2) For Pueblo Indian tribes in the
State of New Mexico, reservation means
lands within the exterior boundaries of
lands granted or confirmed to or ac-
guired by the Pueblo as reported by the
Pueblo Lands Board under section 2 of
the Act of June 7, 1924, ch. 331, 43 Stat,
636, notwithstanding any finding of ex-
tinguishnient of title, plus any other
lahde reserved, set aside, or held in
trust by the United States for the use
of the Pueblo or its members,

Restricted fee land means land the
title to which is held by an individual
Indian or a tribe and which can only be
alienated or encumbered by the owner
with the approval of the Secretary be-
cause of limitations in the conveyance
instrument pursuant to federal law.

Secretary means the Secretary of the
Interior or an authorized representa-
tive.

Tribal Land Acquisition Area (TLAA)
means an area of land approved by the
Secretary and designated by a tribe
that

(1) Does not have a reservation; or

(2) Does not have trust land; or

(3) Has a trust land base which 18 in-
capable of being developed in a manner
that promotes tribal self-determina-
tion, economic development and Indian
housing, and within which the tribe
plans to acquire land over a specified
period of time,

Tribe means any Indian tribe, nation,
band, pueblo, town, community,
rancheria, colony, or other group of In-
dians, which is recognized by the Sec-
retary as eligible for the special pro-
grams and services provided by the Bu-
reau of Indian Affairs, and listed in the
FEDERAL REGISTER under Public Law
103-464, act of Nov. 2, 1984 (108 Stat.
4791 25 U.8.0. 479a (1584)).

Trust land means land, or an interest
therein, for whioch the United States
holds fee title in trust for the benefit of
an individual Indian or a tribe.

25 CFR Ch. | (4-1-01 Edition)

Undivided fractional interest means an
interest of co-owners which is in the
entire property, that is not divided out

from the whole parcel, (Example: If you .

own 1/4 interest in 160 acres, you do not
own 40 acres. You own /4 interest in
the whole 160 acres because your 1/4 in-
terest has not been divided out from
the whole 160 acres.)

We/Us/Our means the Secretary of the
I;xterior or an authorized representa-
tive

§151.3 'l‘o what typol of transactions
does this part apply?

(a) Except as provided in paragraphs
(b) and (c) of this section, this part ap-~
plies to all fee simple land-to-trust, fee
simple land-to-restricted fee or land
exchanges involving fee simple land,

(b) This part does not a.pply to the
following transactions:

(1) Trust-to-trust;

(2) Restricted-fee to restricted-fee;

(3) Transfoer of title to trust and re-
stricted land through inheritance, de-
vise or escheat;

(4) Legislative transfer of title into
trust status; or

(b) Federal agency transfers of title.

(¢) We will not accept title to land in
trust in the State of Alaska, except for
the Metlakatla Indian Community of
the Annette Island reserve of Alaska or
its members.,

§151.4 How does an individual Indian
or a tri appl‘ito have title to land
conveyod e United States in

Indivldual Indians and tribes must
send us a written request asking that
we accept title and place the land into
trust.

(a) The request must:

(1) Identify the applicant (including
the applicant’s tribal affiliation);

(2) Include the legal description of
the land to be acquired; and

(3) Include all information which

shows that the proposed acquisition

meets the applicable requirements in
this regulation.

(b) The request does not need to be in
any special form. However, we strongly
urge the applicant to address each sec-
tion of this part that is relevant to the
type of acquisition (e.g., on- or off-res-
ervation, discretionary or mandatory),
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in the order 1t appears here. Con-
structing the request in this way will
enable us to review the request more
efficiently.

(¢) We may also ask for additional in-
fti)rmabion to ald us in reaching a deci-
sion,

§151.5 How does BIA process the re-
quest?

(a) After we receive the reque:t, we
will notify the State, county, and -
nicipal governments having regulatory
juriediction over the land, We will send
all notices under this section by cer-
tified mail, return receipt requested.
The notice will contain the informa-
tion described in paragraph (a)(1) or
(a)(2) of this section, ag appropriate.

(1) If the request is for on-reservation
lands or lands inside an approved
TLAA, the notice wo send undey this
section will:

(1) Include the name of the applicant;

(11) Describe the lands proposed to be
taken in trust;

(ii1) State the proposed use of the
land; and

(iv) Invite the State and local gov-
ernments from the State in which the
land is located to comment in writing
within 30 days from date of receipt of
the notice on the proposed acquisition.

(2) If the request is for land outside a
reservation and outside a TL.AA, the
notice we send under this section will:

‘(1) Include the name of the applicant;

(i1) Describe the lands proposed to be
taken in trust;

(i11) Describe the proposed use of the
land; and

(lv) Invite the S8tate and local gov-

ernments from the State in which the
land 18 located to comment in writing
within 60 days from the date of receipt
of notice on the acquisition’s potential
effects on the State and local govern-
ments, including on their regulatory
jurisdiction, real property taxes, and
special assessments. .
v (b)" After the comment period has
ended, we will send to the applicant
coples of any comments made by State
and local governments on the appli-
cant’'s request, We will give the appli-
cant a reasonable time in which to
reply to the comments,

(c) Subject to restrictions on disoclo-
sure required by the Freedom of Infor-

§151.5

mation Act (6 U.S8.C. 552), the Privacy
Act (b U.8,C. b62a), and the Trade Se-
crets Act (18 U.8.C. 18056) the reguest
will be available for review at the local
BIA agency or area office having ad-
ministrative jurisdiction over the land.

(d) We will consider all the docu-
mentation that the applicant submits.

(e) A complete application consiats of
the following:

(1) The applicant’s request that the
land be taken into trust, as followsa:

(1) If the applicant is an Indian tribe,
the written request must be a properly
prepared and executed tribal resolution
requesting trust status, or

(11) If the applicant is an individual
Indian, the written request must be a
signed letter requesting trust status,

(2) Documentation that the applicant
has addressed all the applicable iafor-
mation requirements in this section;

(3) A map depicting the location of
the land to be acquired, and either:

(1) A legal description of the land, in-
cluding a statement of the estate being
acquired, e.g. all surface and mineral
rights, surface rights only, surface
rights and a portion of the mineral
rights, etc., or

(11) A survey if the land cannot be de-
scribed by an aliquot legal description.
The survey must be completed by a
land surveyor yegistered in the State in
which the land is located when the land
being acquired is fee simple land,

(4) Hazardous level I survey,

(6) Environmental documentation,

(6) Title evidence,

(" Impact notification letters, in-
cluding all associated responses,

(8) Statement from the applicant
that any existing rights of way, ease-
ments or encumbrances will not inter-
fere with applicant’s intended use of
the land, and

(9) Any additional information we
have requested, in writing, if war-
ranted by the specific application.,

(f) After BIA {s in possession of a
complete application, we will:

(1) Notify the applicant, in writing,
that the application is complete,

(2) Issue a decision on an application
within 120 working days after issuance
of the notice of a complete application.
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- §151.8 How does BIA proceed after
making a decision on a request?

(a) Within 120 days of our having a
complete application package, we will
send the applicant a certified letter de-
scribing our decision to accept or deny
a request. We will also send a copy of
the decision letter to everyone (includ-
ing State and local goverminents) who
sent us written coinments on the re-
quest. ‘The notice to interested parties
will explain that they have a right to
aippeal our decision under part 2 of this
title.

(b) If our decision is to deny the re-
quest, we will take no further action.

(c) If our decision is to approve the
request, after the exhaustion of admin-
istrative remedies, we will:

(1) Complete a preliminary title ex-
amination. For both discretionary and
mandatory acquisitions, after we ex-
amine the title evidence, we will notify
the applicant of any liens, encum-
brances, or infirmities. If the liens, en-
cumbrances, or infirmities make title
to the land unmarketable, we will re-
quire the applicant to eliminate the
liens, encumbrances, or infirmities be-
fore we act on the application.

(2) Publish in the FEDERAL REGISTER,
or in a newspaper of general circula-
tion serving the affected area, a notice
of the decision to take land into trust
under this part. The notice will state
that we have made a final decision to
take land in trust and that we will ac-
cept title in the name of the United
States no sooner than 30 days after the
notice is published;

(3) Respond to any judicial appeals
that may be filed; and

(4) After sufficient opportunity for
Judicial relief has been provided, accept
trust title to the land by issuing or ap-
proving an appropriate instrument of
conveyance. If we determine to accept
trust title to land in a case before all
judicial remedies have been exhausted,

we will give the party/parties opposing

the acquisition at leaut five days notice
before we take any action.

§151.7 When does land attain trust
status?

After the Secretary has published a

notice of intent to take the land into
trust pursuant to §1561.6(c)(2), the time
period for appeal has run, and all title

426
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objections have been cleared, we will
approve or issue the appropriate in-
strument of conveyance. Only after
these steps have been completed will
the land attain trust status. The ap-
proved deed will then be recorded in
the county where located, title evi-
dencs will be updated, a final title
opinion will be issued and the deed will
be recorded in the appropriate Bureau
of Indian Affairs Land Titles and
KRecords Office under part 160 of this
cheapter.

51518 Will BIA accept and hold in
trust an undivided fractional inter-
est in land for an individual Indian
or a tribe?

We will not accept and hold in trust
for an individual Indian or a tribe an
undivided fractional interest in land,
except under one of the following con-
ditions:

(a) The individual Indian or tribe al-
veady owns an undivided fractional re-
gtricted or truat interest in the land,
and is acquiring the additional inter-
98t(8) to consolidate ownership.

(b) The individual Indian or tribe ac-
quires the undivided fractional interest
as the result of a gift under §162.25(d)
of this chapter and tb3 conveyance
does not result in further fracsionation
of interest in the land.

(c¢) The individual Indian or tribe is
acquiring fee simple interest and there
are existing undivided fractional trust
or restricted interests in the same
land. '

(d) The individual Indian or tribe of-
fors and agrees to purchase the remain-
ing undivided fractional trust or re-
stricted interest in the land, at not less
than fair market value,

(e) A specific statute grants the indi-
vidual Indian or tribe the right to pur-
chase an undivided fractional interest
in trust or restricted land without of-
fering to purchase all interests.

(f) The owner(s) of a majority of the
interests of the remaining undivided
trust or restricted fractional interest
agree in writing that the individual In-
dian or tribe may acquire the interest.

(8) A tribe acquires an. undivided
fractional interest in trust or re-
strioted land under the Indian Land
Consolidation Act, 26 U.8.0. 2201 et seq.,
under one of the following cqnditdons:

|
i
v
|
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(1) The land is inside the tribe's res-
orvation, or inside an approved Tribal
Land Oonsolidation Area, or is other-
wise srnject to the tribe's jurisdiction,
and

(2) The tribe acquires the land:

(1) At not less than the fair market
value; and

(i1) With the written consent of a ma-
jority of the owners of the remaining
undivided fractional trust or restricted
intereat of this land;

(h) The tribe acquires, at not less
than the fair market value, part or all
of the undivided fractional interests in
a parcel of trust or restricted land
within the tribe's reservation, or sub-
ject to the tribe's jurisdiction and:

(1) Over 60 percent of the owners of
the undivided fractional interests con-
gent in writing to the acquisition; or

(2) An individual Indian makes an
offer under paragraph (e) of this sec-
tion;

(1) An individual Indian:

(1) Already owns an undivided frac-
" tional interest in the land;

(2) Offers to match a tribal offer to
purchagse under paragraph (d) of this
section; and

(3) Has used and possessed the land
for at least 3 years preceding the
trive's offer to purchase.

Subpart Part B—Discretionary Ac-
%il‘slﬁons of Title On-Reseiva-

§151.9 What information must be ﬁ:ﬁ-
vided d

in a uest invol
inside a reumdon or imftii:'m ap-

g

A request from an individual Indian
or a tribe asking that the United
States accept title to land inside a res-
ervation boundary or to land inside an
approved TLAA must include:

(a) A complete description, or a copy,
of the federal statute that authorizes
the United States to accept the land in
trust and any limitations contained in
the authority.

(b) An explanation of why the indi-
vidual Indian or tribe needs land to be
in trust and how the land will be used.

(c) If the applicant is a tribe, an ex-
. planation of whother the tribe: :

§151.10

(1) Already owns an undivided frac-
tional trust or restricted interest in
the land; and

(2) Maintains jurisdiction over the
land.

(d) If the applicant is an individual
Indian, an explanation of:

(1) Whether the applicant already
owns an undivided fractional trust or
restricted interest in the land;

(2) The amount of land that the ap-
plicant already owns and the status of
the land (fee, restricted, or trust); and

(3) Whether the applicant needs as-
sistance in handling real estate affairs.
For example, tell us if the applicant is
a minor or has been declared legally in-
competent,

(e) Title insurance or an abstract of
title that meets the Standards for the
Preparation of Title Evidence in Land Ac-
quisitions by the United States, issued by
the U. 8, Department of Justice. Coples
of the standards are available from the
U.S. Department of Justice, Environ-
mental and Natural Resources Divi-
sion, Land Acquisition Section, Room
3136, 601 Pennsylvania Avenue NW.,
Washington, DC 20004, :

() Documentation that we need to
comply with 516 DM 6, Appendix 4, Na-
tional Environmental Policy Act
(NEPA) Revised Implementing Proce-
dures, and 602 DM 2, Land Acquisitions:
Hazardous Substances Determinations.
(For copies of these directives, write to
the Department of the Interior, Bureau
of Indian Affairs, 1848 O Street, NW.,
Mail Stop: 4613-MIB, Washington, DC
20240). Include a record of consultation
with appropriate authorities regarding
environmental, endangered species,
water quality, fish and wildlife, wet-
lands, transportation, air quality, cul-
tural, historical value, hazardous
waste, and toxic material issues.

§151.10 What criteria will BIA use to
evaluate a request involving land
inside a reservation or inside an ap-
xrovgd Tribal Land Acquisition

Upon receipt of the information re-
quired under §161.9 and upon a deter-
mination that the application is com-
plete:

(a) We will approve the application
and accept title to land in trust inside
a reservation or inside an approved
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TLAA if we determine that the applica-
tion facilitates tribal self-determina-
tion, economic development, Indian
housing, land consolidation or natural
resources protection; except that

(b) Notwithstanding a determination
In paragraph (a) of thig section, we
may not approve the application and
accept transfer of title into trust for
land inside a reservaticn or inside an
approved TLAA if the approval of the
acquisition will result in severe nega-
tive impact to the environinent or se-
vere harmn to the local government.
HKvidence of such harm muat be clear
and demonstrable and supported in the
record. :

§151.11 Can an individual Indiav or a
tribe acc;uire land inside a reserva-
tion or invide an approved Tribal
{Jngit:g? Acquisition Axea of another

An individual Indian or a tribe, in-
cluding individual Indlans and tribes in
Oklahoma, may acquire land in trast
on another tribe's reservation, or in-
side another tribe’s approved TLAA, if
the recognized tribe's governing body
congents in writing. No consent is re-
quired if:

(a) An individual Indian or trive al-
ready owns an upndivided fractional
trust or restricted intevest in the par-
cel of land to be acquired; or

(b) The proposed acquisition is inside
a reservation or an approved TLAA
that is shared by two or rore tribes,
and the acquisition is for ome of these
tribes, or one of these tribes’ members.

Subpart C—Discretionary Acquilsi-
bpﬂ%m of Title Oﬂ-Ros'zNaﬂgn

§151.12 What information must be ll:\!:
vided in a request imvolving land
vutside a resurvation or outside a
Tribal Land Acquisition Area?

A request from an individual Indian
or a tribe asking that the United
States accept title to land outside a
reservation boundary and outside an
approved TLAA, must include:

(a) A complete description, or a copy
of, the statutory authority that au-
thorizes the United States to accept
land in trust and any limitations con-
tained in the authority;

25 CFR Ch, | (4-1-01 Edition)

(b) An explanation of the need of the
individual Indian or tribe for land in
trust and how the land will be used.
This explanation i8 a crucial factor in
determining if the request should be
approved, The request must explain:

(1) Why the present land base is not
appropriate or adequate for the activ-
ity contemplated in the request;

(2) Why the applicant needs the land
to be in trust for the proposed use; and

(3) How trust status will benefit the
applicant’s economic and/or social con-
ditions,

(c) A description of how the applicant
will use the land, This description
must include ax explanation of;

(1) The past uses of the land;

(2) The present use of the land;

(3(; The anticipated future uses of the
landg;

(4) The cultural or historical interest
in the land;

(5) The objectives that the individual
Indian or tribe hopes to attain; and

(6) If the acquisition is for housing:

(1) The projected number of units to
be built; and

(11) The nwumber of maembers who will
benefit. _

(7) If the applicant is acquiring the
land for business purposes, the tribe
musgt provide a business plan that
specifies the anticipated economic ben-
efits of the proposed uss.

(d) As complete a desoription as is |

possible of the followiny:

(1) The location of the land relative
to State boundaries;

(2) The distance of the land from the
boundaries of the tribe’s reservation;

(3) The distance of the jand from the
Bureau’s nearest agency or area office;

(4) The location of roads and rights-
of-way that provide access to the land;
and .

(6) The locatlon of land in relation to
the tribe's othor trust lands.

(e) A description of the effect on the
State and its political subdivisions of
removing the land from tax rolls. De-
scribe any measures the applicant will
take to reduce these effects, The de-
scription of effects must include an ex-
planation of:

(1) The amount of annual taxes cur-
rently assessed by the local govern-
ment(s); 4 :
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(2) The amount of annual revenue
lost from special assessmonts to the
local government(s), if any;

(3) The amount of annual revenue
loat from mineral receipts to the local
government,(s), if any; and

(4) The local government's ability to
{)rogido public safety services for the
and,

(f) A description of any jurisdictional
and land use infrastructure issues that
might arise. The description must ad-
dress each of the following issues.

(1) Zoning, including:

(1) The current zoning of the land;

(i) Any proposed use conflicts with
current zoning; and

(ii1) Any tribal zoning ordinances.

(2) Law enforcement and oross-depu-
tizing, including:

(1) Who currently provides law en-

" forcement gervices for the land,

(1) If the applicant 18 a tribe, wheth-
er the tribe already has its own law en-
forcement;

(i1i) Who will supply law enforcement

if t(alhe land is approved for trust status;
an

(v) Any additional resources re-
quired to provide adequate law enforce-
ment and how they will be funded.

(3) Safety factors, including:

() Who supplies fire protection serv-
ice for the land;

(11) Who supplies emergency medical
gervice for the land; and

(1i1) Whether the land is in a flood
area or flood control area.

(4) Traffic, roads, and streets, inolud-

ing:

(i) A description of existing acoess to
the land;

(11) Description and quantification of
inoreased traffic in the area antlci-

~ pated from the proposed use; and

(i11) A description of whether existing
roads and streets are adequate to han-
dle any anticipated increase in traffic
caused by the proposed use.

(6) Sanitation, including whether:

(1) The land is served by a oity sew-
age gystem,

(i1) The land is served by an some
other type of sewage system that is
adequate to meet applicable standards;

(i11) Trash pickup service or another

-method of trash diupose.l is ava.ila.ble

for the land;

§151.12

(iv) The city or another facility sup-
plies services to the land;

(v) There i8 an adequate water supply
for the proposed use and aay future an-
ticipated uses; and

(vi) Whether the applicant tribe has
water rights to the available water
supply.

(6) Utilities, including:

(1) Whether a city or a rural electric
company supplies electricity to the
land; and

(ii) The source of heating for any
structures located on or to he located
on the land, such as: natural gas, pro-
pane, oil, coal, wood, electric, or solar.

(T) Whether there are any cooperative
agreements or voluntary rctions in-
tended to address jurisdictional and .
land use conflicts.

(8) Whether the applicant has made
any provisions to compensate the State
or local governments for revenue lost
t.ecause of the removal of the land from
the tax rolls, (Include any increases in
Title IX funding from the Indian Edu-
cation Act or Impact Aid fundipg.)

() Whether there is title evidence
that meets the Standards for the Prepa-
ration of Title Evidence in Land Acquisi-
tions by the United States, issued by the
U.8. Department of Justice. The evi-
dence will be examined to determine if
the applicant has marketable title.
Copiles of the standards are available
from the U.8. Department of Justice,
Environmental and Natural Resources
Division, Land Acquisition Section,
Room 6136, 601 Pennsylvania Avenue
NW., Washingtnn, DO 20004,

(h) The documentation that we need
to comply with 6i6 DM 6, Appendix 4,
National Hnvironmental Policy Act
(NEPA) Revised Implementing Proce-

‘dures, and 602 DM 2, Land Acquisitions:

Hazardous Substances Determinations.
(For coples of these directives, write to
the Department of Interior, Bureau of
Indian Affairs, 1849 C Street, NW., Mail
Stop: 4613-MIB, Washington, DO 20240)
Include a reoord of consultation with
appropriate authorities regarding envi-
ronmental, endangered species, water
quality, fish and wildlife, wetlands,
transportation, air quality, oultural,
historical value, hazardous waste, and
toxic material issues.

(1) If the request is for an individual
Indian, documentation demonstrating
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that the applicant’s request meets one
of the criteria described in §15i,13,

§151.13 Can an individunl Indian ac.
quire land outside hie or her own
reservation?

Except as provided in paragraphs (a)
and (b) of this section, we will not ac-
cept title to land in trust outside an in-
dividual Indian’s reservation. We may
approve acquisitions of land outside an
individual Indian's reservation if;

(a) The individual Indian alieady
owns an undivided fractional tru-t or
restricted interest in the proverty
being acquired; or

(b)- The individual Indian has sold
trust or restricted interest in lani and
the money received from the sale is re-
invested in other land selected ani pur-
chased with these funds, or the indi-
vidual Indian is purchasing land with

funds obtained as a result of a sale of

trust or restricted land under 25 U.S.C,
409a.,

§151.14 What criteria will BIA use to
evaluate a request invol land
outside a reservation or outside an
mr?ved Tribal Acquisition

a

Upon receipt of the information re-
quired under §161.12 and upon a deter-
mination that the application is com-
plete:

(a) We will approve the application to
accept land into trust outside a res-
ervation or outside an approved TLAA
only if the application shows that the
acquisition is necessary to:

(1) Facilitate tribal self-determina-
tion, economic development, Indian
housing, land consolidation or natural
resource protection; and

(2) We determine that the acquisition
provides meaningful benefits to the
Tribe that outweigh any demonstrable
harm to the local community.

(b) Notwithstanding a determination
in paragraph (a) of this section that
the acquisition is necessary to facili-
tate tribal self-determination and that
the benefits of the acquisition to the
tribe outweigh any harm to the local
community, we may disapprove an ap-
plication to accept land into trust out-
#ide a reservation or outside an ap-
plx;?v;(ll TLAA if the aocquisition will re-
sult in: o : :

25 CFR Ch. | (4-1-01 Edition)

(1) Severe negative impacts to the
environment, or

(2) Significant harm to the local
community., Evidence of such harm
must be clear and demonstrable and
supported in the application record; or

(3) The inability of the Bureau of In-
dian Affairs to adequately handle tho
additional law enforcement and other
responsibilities that would result from
the acquisition of the land into trust
status.

(c) When making a determination
under paragraph (a) or (b) of this sec-
tion to approve or deny anh application,
we will consider the location of the
land relative to the state boundaries,
and its distance from the boundaries of
the tribe’'s reservation and whether
that distance is reasonable based on
the following;

(1) If the land is in a different state
than the tribe’'s reservation, the tribe’s
Justification of anticipated benefits
from the acquisition will be subject to
greater scrutiny

(2) As the distance between the
tribe’'s reservation or approved TLAA
and the land to be acquired increases,
the tribe's justification of anticipated
benefits from the acquisition will be
subject to greater scrutiny

(3) As the distance between the
tribe’s reservation or approved TLAA
and the land to be acquired increases,
the concerns raised by the state and
local governments will be given greater
weight,

Subpart D—~Mandat
Ab&ueptanco of mgry

§151.15 What information must be pro-
vided in a request to process a man-
datory er of title into trust
status, axd how will BIA process
the request?

(a) To help us determine whether we
are mandated by legislation to accept
trust title to a specific tract of land,
we require submission of the following
documenta.tloT

(1) A complete desoription, or a copy
of, the statutory authority that direots
the Secretary to place the land in
trust, and any limitations contained in
that authority; : '

(2) Title insurance or an abstract of
title that meets the Standards for the
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Preparation of T tle Evidence in Land Ac-
quisitions by the United States, issued by
the U, S. Deparsment of Justice (copies
are available from the U.8. Department
of Justice, Environmental and Natural
Resources Division, Land Acquisition
Section, Room: 6136, 601 Pennsylvania
Avenue NW., Washington, DC 20004);
and

(3) Any additional information that
we may request,

(b) If we determine that the transfer

of title into trust status is mandatory,
we will publish that determination
along with a notice of intent to take
the land in trust in the FEDERAL REG-
ISTER or in a newspaper of general cir-
culation serving the affected area.

§151.16 Can our determination that a
transfer of title into trust status u
mandatory be appealed?

The Department’s determination
that a transfer of title into trust status
is or is not mandatory may be appealed
according to requirements set forth in
part 2 of this title.

Subpart E—Tribal Land Acquisition
Arecas

$151.17 What is a Tribal Land Acquisi-
tion Area?

A TLAA is an area of land approved
by the Secietary and designated by a
tribe within which the tribe plans to
acquire land over a 256-year period of
time. If the Secretary approves the
TLAA under this part, the tribe can ac-
quire parcels of land within the TLAA

_ during that 26-year period under the

on-reservation provisions of this part.

§151.18 What tribes are ellglble to
apply for approval of a Tribal Land
Acquisitio: Xreu

Tribes which may &pply for approv...
of a TLAA are those tribes which:

(a) Do not have a reservation,

(b) Do not have trust land, or

(c) Have a trust land base which is in-
capable of being developed in a manner
that! promotes tribal self-determina-
tion, economio development a.nd/or In-
dian housins e

§181.19

§151.18 What must be included in a re-
wst for Secretarial approval of a
bal Land Acquisition Area?

A request for Secretarial approval of
a TLAA must be made in writing, al-
though we do not require that it take
any special form. However, we strongly
urge the applicant to address each ap-
plicable section of this part in the
order it appears here. Constructing the
application in this way will help us re-
view the request more efficiently. To
be complete, a request for Secretarial
approval of a TLAA must identify the
applicant tribe, and must include:

(a) A complete description, or a copy,
of the federal statute(s) that authorize
the Secretary to accept land in trust
on behalf of the tribe, and any limita-
tions contained in that authority.

(b) Copies of tribal documents relat-
ing to the establishment of the TLAA
and the acquisition of land within it,
including:

(1) A copy of the tribe's constitution
and by-laws, corporate charter, resolu-
tion, or excerpts from those documents
that identify and grant tribal officials
the authority to acquire tribal lands on
behalf of the tribe;

(2) A copy of a tribal resolution des-
ignating the TLAA, including a legal
description of the lands located within
it; and (3)

(3) A copy of a tribal resolution re-
questing that the Secretary approve
the proposed TLAA.

(c) A narrative summary that de-
gcribes the purposes and goals for ac-
quiring lands in trust within the
TLAA, including general information
about whether the lands are to be used
for residential, governmental, edu-
cational, economic development, or
other purposes,

(d) A narrative of the tribe's history
that explains:

(1) When the bribe was federally reoc-
ognized, and whether it was through
legislation, treaty, or the Bureau of In-
dian Affairs’ Federal Acknowledgment
Proocess; and

(2) It applicable, how the tribe be-
came dispossessed of its former res-
ervation lands,

(e) A desorlpt.ion of the TLAA in-

~ oluding:
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(1) A legal description of the lands
within the TLLAA;

(2) Information about whether the
lands are within the tribe's former res-~
ervation or aboriginal homelands;

(3) Information about whether the
lands are Federal lands, State lands, or
private lands;

(4) Information about whether the
lands overlap with another tribe's ju~
risdictional area;

(6) Information about the signfﬁ—
cance of the land to the tribe, includ-
ing whether the land has any par-
ticular historical, cultural, religious,
or other value to the tribe; and

(6) Information about the distance of
the TLAA from the Bureau's nearest
agency or aresa office.

(f) A description of the location of
roads and rights-of-way, or of addi-
tional rightg-of-way that may be need-
ed to provide access to lands located
within the TLAA.

“(g) A description of the reasonably
anticipated overall effect on the State
and its political subdivisions of remov-
ing lands located within the TLAA
from tax rolls, and a description of any
measures the applicant will take to re-
duce these effects. The description of
effects must include an explanation of:

(1) The amount of annual taxes cur-
rently assessed by the local govern-
ments for lands located within the
TLAA,;

(2) The amount of annual revenue
which would be lost from special as-
sessments to the local governments, if
any;

(8) The amount of annual revente
. lost from mineral receipts to the local
governments, if any; and

{4) 'The local goveruments’ ability to
provide public safety services for lands
located within the TLAA.

(h) A description of any overall juris-
dictional and land use infrastructure
igsues that might arise if the lands
within the TLAA is taken into trust.
The description must address ea.ch of
the following issues.

(1) Zoning, including:

(1) The current zoning of the land;

(i1) Any proposed use conflicts with
current zoning; and

(1i1) Applicable tribal zoning ordi-
nances.

!
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(2) Law enforcement and cross-depu-
tizing, including:

(1) Who currently provides law en-
forcement services for the land;

(11) Whether the tribe already has its
own law enforcement;

(111) Who will supply law enforcement
if the land is approved for trust status;
and

(lv) Whether additional resources
would be needed to provide adequate
law enforcement,

(3) Bafety factors, including:

(1) Who supplies fire protection serv-
ice for lands located within the TLAA;

(ii) Who supplies emergency medical
gservice for lands located within the
TLAA; and :

(i11) Information about whether lands
located within the TLAA are in a flood

- area or flood control area,

(4) Traffic, roads, and streets, includ-
ing:

(1) A description of current access to
the land;

(i) Describes and quantifies antici-
pated increased traffic in the area from
proposed use; and

(i1i) A description of whether existing
roads and streets are adequate to han-
dle any anticipated increase in traffic
caused by the proposed use.

(6) Sanitation, including whether:

(1) The lands located within the
TLAA are on a city sewage system;

(1i) The lands located within the .

TLAA are served by an adequate sew-
age system that meets applicable
standards;

(iii) Trash pickup service or another
method of trash disposal is available
for lands located within the TLAA;

(iv) The city or another facility sup-
plies sanitation services to the lands
located within the Tribe Land Acquisi-
tion Area;

(v) There is an adequate water supply
for the proposed use and any future an-
ticipated uses; and

(vi) Whether the tribe has water
rights to the available watar supply.

(6) Utilities, including:

(1) Whether a city or a rural electric
company supplies electricity to lands
located within the TLAA; and

(11) The source of heating for lands
located within the TLAA, such as: nat-
ural gas, propane, oil, coal, wood, elec-
trio, or solar.
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(7) Whether there exist any coopera-
tive agreements or voluntary actions
intended to address jurisdictional and
land use conflicts,

(8) Whether the tribe has made any
provisions to compensate the State and
local governments for revenue lost be-
cause of the removal of the lands from
the tax rolls. (Include any increases in
Title IX funding from the Indian Edu-
cation Act or Impact Aid funding.)

§151,20 How is a tribal request for
Secretarial approval p ?

When we receive a request for Secre-
tarial approval of a TLAA, we will re-
view the supporting documentation to
determine if the request meets the re-
quirements of this part. If the request
is complete, we will:

rovide notice of the request for
Secretarial approval to the Governor's
Office, to appropriate local government
officials, and to appropriate officials of
tribes located within a 50-mile radius
of the boundaries of the proposed
TLAA. Recipients of the notice will be
provided 60 days from the date of re-
ceipt in which to comment on the pro-
posed TLAA and the request sup-
porting it. Other interested parties
may also submit comments during the
60-day consultation period.

(b) After the close of the comment
period, based on the criteria described
" in §161.21, we will decide whether to ap-

prove the TLAA. Our decision- on
whether to approve the TLAA will be
communicated in the form of a cer-
tified letier to the applicant. We also
will provide notice of our decision to
interested parties by sending a copy of
the decision letter to everyone (includ-
ing State and local governments) who
gent us written comments on the re-
quest for approval.
. (¢) If we decide not to approve the
TLAA, we will take no further action.

(d) If we decide to approve the TLAA,
we will: o

(1) Publish in the FEDERAL REGISTER,
or in a newspaper of general circula-
. tion serving the affected area, a notice
of ‘;.he decision to approve the TLAA,
. an .

© (2) Thereafter, for a period of 25 ..

. years, review requests to accept trust
title land located within the TLAA as
_ “on-regervation’” aoquisitions  under

§151. 21

the applicable on-reservation provi-
sions in this part.

§151. 21 What criteria will BIA use to
decide whether to ?prove 8 pro-
pooe(?l Tribal Land Acquisition

In general, because tribes without
reservations are significantly dis-
advantaged, both in terms of cultural
preservation and in terms of being in-
eligible for federal land-based pro-
grammatic funding and technical as-
sistance, there is a presumption in
favor of the tribe's need for at least
some trust land. However, in deter-
mining whether to approve establish-
ment of a TLAA, we will consider the

'{individual circumstances of each appli-

cant tribe, surrounding community,
and affected land base. There are some
standard criteria which will help direct
our decisfon-making process. These
standard criteria include:

(a) The request must be complete and
contain all supporting documents;

(b) The statutory basis upon which
the tribe proposes creation of the
TLAA. If the tribe is the subject of a
statute directing the Secretary to take
sorne unspecified land into trust for the
tribe’s benefit, the tribe will enjoy &
greater presumption in favor of ap-
proval of its proposed TLAA. (For ex-
ample, there is statutory language -
such as8 “the Secretary shall take land
into trust within the tribe’s service
area,” or ‘‘the Secretary shall take
land into trust within X and Y coun-
ties.’")

(¢) The size of the proposed TLAA in

_relation to the size of the tribe’s mem-

bership: we will look for a reasonable
connection between the amount of land
the tribe wishes to take into trust, and
the basic trust needs (housing, health,
employment opportunities) of the
tribe's membership.

(d) The relationship of the tribe to
the lands located within the TLAA: e
will give greater weight to a request
for approval of a TLAA that encom-
passes lands to which the tribe has es-
tablished a strong cultural, historical,
and/or legal connection.

" (o) 'The ability of the tribe and the
local non-Indian community to adjust
to the jurisdictional changes that will.
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occur if the lands within the TLAA are
taken into trust, including:

(1) That there are adequate arrange-
ments for provision of police and fire
protection and other emergency re-
sponse for persons living within the
TLAA (whether living on trust or non-
trust property);

(2) That there are adequate arrange-
ments for provision of other municipal-
type services, such as garbage removal,
water, sewage; |

(3) That adverse impacts on local
governments and communities are rea-
sonable compared to the benefits flow-
ing to the applicant.

§151.22 Can a tribe include in its Trib-
al Land Acquisition Area land in-
side another tribe’s reservation or
Tribal Land Acquisition Area?

A tribe may include land inside the
reservation boundaries or within an ap-
proved TLAA of another tribe, if:

(a) The tribe's governing body con-
sents in writing;

(b) The tribe already owns undivided
fractional trust or restricted interests
in the tracts of land identified in its
TLAA; or '

Jfc) The tracts of land to be included
in the TLAA are inside a reservation or
an approved TLAA that is shared by
two or more tribes, and the plan is for
one of these tribes.

§151.23 If a Tribal Land
hibited - feoma. sequiring
ro m a
&m it? “a

A\
No. However, the tribe will have to
apply to have individual parcels taken

into trust under the off-reservation
provisions of this part.

uisition
e tribe
land

§15124 If a Tribal Land uisition

is approved, does the land

taken into trust within it attain res-
ervation status?

No. Lands taken into trust within a -

~ TLAA will enjoy “Indian country” sta-

tus as that term has been defined in
relevant federal statutes and case law.
However, those lands do not attain
‘‘reservation” ‘status by virtue of the
TLAA bhaving been approved by the
Secretary. Reservation status can only
be attained if:

(a) The tribe has applied to the Sec-

retary under 25 U.S.'O. 467; or *-
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(b) There 18 a federal statute specifi- .
cally designating the land as a reserva-
tion.

§151.25 Can a Tribal Land Acquisition
Area be modified after approval?

Yes. However, tha changes must be
submitted with a request for approval
in compliance with the criteria in this
part and must be approved by the Sec-
retary.

Subpart F—False Statements, Rec-
'ordtll(‘;o:plng. Information Col-
ec .

§151.26 What is the penalty for mak-
ilvnlg false statements in ‘conmection \
th a requesi that BIA place land
into trust?

Anyone who knowingly and willfully
makes a false statement in connection
with a trust title acquisition request
may be subject to criminal prosecution
under the False Statements Account-
ability Act of 1996, 18 U.S.0. 1001,

§151.27 Who owns the records associ-
ated with this part?

(a) Records are the property of the
United States if they: :

(1) Are made or received by a tribe or
tribal organization in the conduct of a
federal trust function under this part,
including the operation of a trust pro-
gram; and

(2) Evidence the organization, func-
tions, policies, decisions, procedures,
operations, or other activities under-
taken in the performance of a federal
trust function under this part.

(b) Records not covered by paragraph
(a) of this section that are made or re-
ceived by a tribe or tribal organization
in the conduct of business with the De-
partment of the Interior under this
part are the property of the tribe.

§151.28 How must a record associated
with this part be preserved? ‘

(a) Any organization, including tribes
and tribal organizations, that have
records identified in §151.26(a) must
preserve the records in accordance with
approved Departmental records reten-
tion procedures under the Federal
Records Act, 44 U.8.0. chapters 29, 31,
and 33. These records and related
records management praotices and
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safeguards required under the PFederal
Records Act are subject to inspection
by tho Secretary and the Archivist of
the United States.

(b) A tribe or tribal organization
should preserve the records identified
in §161.26(b) for tho period of time au-
thorized by the Archivist of the United
States for similar Department of the
Interior records in accordance with 44
U.8.C, chapter 33, If a tribe or tribal or-
ganization does not preserve records
associated with its conduct of business
with the Department of the Interior
under this part, it may prevent the
tribe or tribal organization from being
able to adequately document essential
transactions or furnish inforination
necessary to protect its legal and fi-
nancial rights or those of persons di-
rectly affected by its activities.

EFFECTIVE DATE NOTE: At 66 FR 3408, Jan.
16, 2001, part 161 was revised effective Feb, 16,
2001. At 66 FR 88989, Feb, 5, 2001, the effective
date was delayed until Mar. 17, 2001, At 66 FR
10815, Fet :0, 2001, the delayed effective date
was corrected to Apr, 16, 2001. For the con-
venience of the user, the superseded text is
set forth as follows:

PART 151—LAND ACQUISITIONS

8ec.

161.1 Purpose and scope.

161.2 Definitions.

151.3 Land acquisition policy.

1561.4 Acquisitions in trust of lands owned in
fee by an Indian,

161,6 Trust acquisitions in Oklahoma under
section b of the L.LR.A.

161,6 Exchanges.

161.7 Acquisition of fractional interests

151.8i Twibal consent for nonmember acquist-
tions.

161.9 Requests for approval of acquisitions,

161,10 On-reservation scquisitions,

161,11 Off-reservation acquisitions,

151,12 Action on requests.

161.13 Title examination.

151,14 Formalization of acceptance.

161.16 Information collection.

AuTHoRriTY: R.8, 161: 6 U.8.0, 301, Interpret
or apply 46 Stat. 1108, as amended; 46 Stat.
1471, as amended; 48 Stat. 985, as amended; 49
Stat, 1067, as amended, 63 Stat. 1129; 63 Stat.
605; 69 Stat. 362, as amended; 70 Stat. 290, as
amended; 70 Stat. 626; 76 Stat. 505; 77 Stat.
349; 78 Stat. 389; 78 Stat. 747; 82 Stat. 174, as
. amended, 82 Stat. 884; 84 Stat. 120; 84 Btat.
1874: 88 Stat. 216; 86 ftat. 630; 88 Stat, 744; 88
Stat, 78; 88 Stat. 61; 88 Stat, 1716; 88 Stat.
2203; 68 Stat. 2207; 26 U.8.0. 2, 9, 409a, 450k,
451, 464, 485. 487, 488, 489, 501, 602, 573, 574, 616,
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608, 608a, 610, 610a, 622, 624, 640d-10, 1466, 1495,
and other anthorizing acts.

CROS8 REFERENCE: Tor regulations per-
taining to: The inheritance of interests in
trust or restricted land, see parts 15, 16, and
17 of this title and 43 CFR part 4; the pur-
chasge of lands under the BIA Loan Guaranty,
Insurance and Interest Subsidy program, see
part 103 of this title; the exchange and parti-
tion of trust or restricted lands, see part 162
of this title; land acquisitions authorized by
the Indian Self-Determination and Edu-
cation Assistance Aot, see parts 800 and 276
of this title; the acquisition of allotments on
the public domain or in national forests, see
43 CFR part 2530; the acquisition of Native
allotments and Native townsite lots in Alas-
ka, see 43 CFR parts 2561 and 2564; the acqui-
sition of lands by Indians with funds bor-
rowed from the Farmers Home Administra-
tion, see 7 CFR part 1823, subpart N; the. ac-
quisition of land by purchase or exchange for
members of the Osage Tribe not having cer-
tificates of competency, see §§117.8 and 168,64
of this title.

SouroE: 46 FR 62036, Sept. 18, 1980, unless
otherwise noted. Redesignated at 47 FR 13327,
Mar. 30, 1982,

§151.1 Purpose and scope.

These regulations set forth the authorities,
policy, and procedures governing the acquisi-
tion of land by the United States in trust
status for individual Indians and triher. Ac-
quisition of land by individual India. and
tribes in fee simple status is not covereu by
these regulations even though such land
may, by operation of law, be held in re-
strioted atatus following acquisition. Acqui-
sition of land in trust status by inheritance

-or escheat is not covered by these regula-

tions, These regulations do not cover the ac-
quisition of land in trust status in the State
of Alaska, except atquisitions for the
Metlakatla Indian Community of the An-
nette Island Reserve or it members.

§151.3 Definitions.

(a) Secretary means the Secretary of the In-
terior or authorized representative.

(b) Tribe means any Indian tribe, band, na-
tion, pueblo, community, rancheria, colony,
or other group of Indians, including the
Metlakatla Indian Community of the -An-
nette Island Reserve, whioh is recognized by
the Secretary as eligible for the special pro-
grams and services from the Bureau of In-
dian Affairs, For purposes of acquisitions
made under the authority of 26 U.S.0. 488 and
489, or other statutory authority which spe-
cifically authorizes trust acquisitions for
such corporations, *“Tribe" also means a cor-
poration chartered under seotion 17 of the
Aot of June 18, 1034 (48 Stat, 988; 256 U.8.C.
417 or seotion 8 of-the Aot of June 26, 1936 (49 :
Stat. 1867; 26 U.5.0, 603).
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(¢) Individual Indian means:

(1) Any person who {8 an enrolled member
of a tribe;

(2) Any person who is a descendent of such
a member and sald descendant was, on June
1, 1934, physically residing on a federally rec-
ognized Indian reservation;

(3) Any other person pogsessing a total of
one-half or more degree Indian blood of a
tribe;

(4) For purposes of acquisitions outside of
the State of Alaska, Individual Indian also
means a person who meets the qualifications
of paragraph (c)(1), (2), or (3) of this section
where ““Tribe” includes any Alaska Native
Village or Alaska Native Group which is rec-
ognized by the Secretary as eligible for the
special programs and services from the Bu-
reau of Indian Affairs,

(d) Trust land or land in trust status meaus
land the title to which is held in trust by the
United States for an individual Indian or a
tribe,

(e) Restricted land or land in restricted status
means land the title to which is held by an
individual Indian or a tribe and which can
only. be alienated or encumbered by the
owner with the approval of the Secretary be-
yause of limitations contained in the convey-
nce instrument pursuant to Federal law or
lecause of a Federal law directly imposing
8 1ch limitations,

(f) Unless another definition is required by
the act of Congress authorizing a particular
trust acquisition, Indian reservation means
that area of land over which the tribe is rec-
ognized by the United States as having gov-
ernmental jurisdiction, except that, in the
State of Oklahoma or where there has been
a final judicial determination that a reserva-
tion has been disestablished or diminished,
Indian reservation means that area of land
constituting the former reservation of the
tribe as defined by the Secretary.

(8) Land means real property or any inter-
est therein,

(h) Tribal consolidation area means a spe-
cific area of land with respect to which the
tribe has prepared, and the Secretary has ap-
proved, a plan for the acquisition of land in
trust status for the tribe.

[46 FR 62036, Sept. 18, 1980, as amended at 60
FR 32870, June 23, 1995]

§181.3 Land acquisition policy.

Land not held 1in trust or restricted status
may only be acquired for an individual In-
dian or a tribe in trust status when such ac-
quisition is authorized by an act of Congress.
No acquisition of land in trust status, in-
cluding a -transfer of land already held in
trust or restricted status, shall be valid un-
less the acquisition is approved by the Seo-
l‘ﬁt&l‘y. .

(a) Subject to the provisions contained in
the aots of Congress which authorize land ac-
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quisitions, land may be acquired for a tribe
in trust status:

(1) When the property is located within the
exterior boundaries of the tribe's reservation
or adjacent thereto, or within a tribal con-
soldation area; or

(2) When the tribe already owns an interest
in the land; or

(3) When the Secretary determines that the
acquisition of the land is necessary to facili- .
tate tribal self-determination, economic de-
velopment, or Indian housing,

(b) Subject to the provisions contained in
the acts of Congress which authorize land ac-
quisitions or holding land in trust or re-
stricted status, land may be acquired for an
individual Indian in trust status:

(1) When the land is located within the ex-
terior boundaries of an Indian reservation, or
adjacent thereto; or

(2) When the land is already in trust or re-
stricted status.

§151.4 Acaunisitions in ¢rust of lands swnad
in fee by an Indian,

Unrestricted land owned by an individual
Indian or a tribe may be conveyed into trust
status, including a conveyance to trust for
the owner, subject to the provisions of this
part. '

§161.5 Trust acquisitions in Oklashoma
under section § of the LR.A,

In addition to acquisitions for tribes which
did not reject the provisions >f the Indian
Reorganization Act and their members, land
may be acquired in trust status for an indi-
vidual Indian or a tribe in the State of Okla-
homa under section 6 of the Aot of June 18,
1834 (48 Stat. 985; 26 U,8.C. 485), if such acqui-
sition comes within the terms of this part.
This authority is in addition to all other
statutory authr.rity for such an acquisition.

§1651.8 Exchanges.

An individual Indian or tribe may acquire
land In trust status by exchange if the acqui-
sition comes within the terms of this part.
The disposal aspeots of an exchange are gov-
erned by part 162 of this title.

§181.7 Acquisition of fractional interests,

Acquisition of a fractional land interest by
an individual Indian or a tribe in trust status
can be approved by the Seoretary only if:

(a) The buyer already owns a fractional in-
terest in the same parcel of land; or
"~ (b) The interest being acquired by the
buyer is in fee status; or

(¢) The buyer offers to purchase the re-
maining undivided trust or restricted inter-
ests in the parcel at not less than their fair
market value; or

(d) There is a specific law which grants to
the partioular buyer the right to purchase an

436




Bureau of Indian Afialrs, Interor

undivided interest or interests in trust or re-
stricted land without offering to purchase all
of such interests; or

(e) The owner of a majority of the remain-
ing trust or restricted intereats in the parcel
consent in writing to the acquisition by the
buyer,

§151.8 Tribal consent for nonmember acqui-
sitions,

An individual Indian or tribe may acquire
land in trust status on a reservation other
than its own only when the governing hody
of the tribe having jurisdiction over such
reservation consents in writing to the acqui-
sition; provided, that such consent shall not
be required if the individual Indian or the
tribe already owns an undivided trust or re-
stricted interest in the parcel of land to be
acquired,

$151.9 Requests for approval of acquisi-
tions,

An individual Indian or tribe desiring to
acquire land in trust staius shall file a writ-
ten request for approval of such acquisition
with the SBecretary. The request need not be
in any special form but shall set out the
identity of the paities, a description of the
land to be acquire.. and other information
whijch would show that the acquisition
comes within the ter...s of this part.

§151.10 On.reservation acquisitions.

Upon receipt of a written request to have
lands taken in trust, the Secretary will no-
tify the state and local governments having
regulatory jurisdiction over the land to be
acquired, unless the acquisition is mandated
by legislation. The notice will inform the
state or local government that each will be
given 30 days in which to provide written
comments as to the acquisition's potential
impacts on regulatory jurisdiotion, real
property taxes and speocial assessments. If
the stato or local government responds with-
in a 30-day period, a copy of the comments
will be provided to the applicant, who will be
given a reasonable time in which to reply
and/or request that the Secretary issue a de-
olsion, The Secretary will consider the fol-
lowing oriteria in evaluating requests for the
acquisition of land in trust status when the
land is located within or contiguous to an In-
dian reservation, and the acquisition i{s not
mandated:

(a) The existence of statutory authority
for the acyquisition and any limitations con-
tained in such authority;

(b) The need of the individual Indian or the
tribe for additional land;
us(:c; The purposes for which the land will be

(d) If the land 18 to0 be acquired for an indi-
vidual Indian, the amount of trust or re-
strioted land already owned by or for that in-
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dividual and the degree to which he needs as-
sistance in handling his affairs;

(e) If the land to be acquired {e in unre-
gtricted fee status, the impact on the State
and its political subdivisions resulting from
the removal of the land from the tax rolls;

(H) “Jurisdictional problems and potential
conflicts of land use which may arise; and

(g) If the land to be acquired is in fee sta-
tus, whether the Bureau of Indian Affairs is
equipped to discharge the additional respon-
sibilitier resulting from the acquisition of
the land in trust status,

(h) The extent to which the applicant has
provided information that allows the Sec-
retary to comply with 616 DM 6, appendix 4,
National Environmental Policy Act Revised
Implementing Procedures, and 602 DM 2,
Land Acquisitions: Hazardous Substances
Determinations. (For copies, write to the De-
partment of the Interior, Bureau of Indian
Affali., Branoch of Environmental Services,
1849 C Street NW,, Room 4526 MIB, Wash-
ington, DC 20240.)

{46 PR 62036, Sept. 18, 1680, as ainendsd at 80
FR 32879, June 23, 1985)

§151.11 Off-reservation acquisitions.

The Secretary shall consider the following
requirements in evaluating tribal requests
for the acquisition of lands in trust status,
when the land is located outside of and non-
contiguous to the tribe's reservation, and
the acquisition is not mandated:

(a) The oriteria listed in §151.10 (a) through
(¢) and (e) through (h);

(b) The location of the land relative to
state boundaries, and its distance from the
boundaries of the tribe's reservation, shall be
considered, as follows: as the distance be-
tween the tribe’s reservation and the land to
be acquired increases, the Secretary shall
give greater sorutiny to the tribe's justifica-
tion of anticipated benefits from the acquisi-
tion. The Seoretary shall give greater weight
to the concerns raised pursuant to paragraph
(d) of this section.

(c) Where land is being acquired for busi-
ness purposes, the tribe shall provide a plan
which specifies the antioipated economic
benefits associated with the proposed use.

(d) Contaot with state and local govern-
ments pursuant to §161.10 (e) and (f) shall be
completed as follows: Upon receipt of a
tribe's written request to have lands taken
in trust, the Secratary shall notify the state
and local governments having regulatory ju-
risdiction over the land to be acquired. The
notice shall inform the state and local gov-
ernment that each will be given 3 days in
which to provide written comment as to the
acquisition’s potential impaots on regu-
latory jurisdiotion, real property taxes and
special assessments.

{60 R 32879, June 23, 1035, as amended at 60
T'R 48804, Sept. 21, 1885] ; .
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§151,12 Action on requests,

(a) The Secretary shall review all requests
and shall promptly notify the applicant in
writing of his decision. The Secretary may
request any additional information or jus-
tification he considers necessary to enable
him to reach a decision, If the Secretary de-
termines that the request should be denied,
he shall advise the applicant of that fact and
the reasons therefor in writing and notify
him of the right to appeal pursuant to part
2 of this title,

(b) Following completion of the Title Ex-
amination provided in §161.13 of this part
and the exhaustion of any administrative
remedies, the Secretary shall publish in the
FEDERAL REGISTER, or in & newspaper of gen-
eral circulation serving the affected area a
notice of hisher decision to take land into
trust under this part. The notice will state
that a final agency determination to take
land in trust has been made and that the
Secretary shall acquire title in the name of
the United States no sooner than 30 days
after the notice Is published,

(456 FR 62036, Sept. 18, 10880. Redesignated at
60 FR 32879, June 23, 1985, as amended at 61
FR 18083, Apr. 24, 1096)

§151.13 Title examination,

If the Secretary determines that he will
approve a request for the acquisition of land
from unrestricted fee status to trust status,
he shall acquire, or require the applicant to
furnish, title evidence meeting the Standards
For The Preparation of Title Evidence In Land
Acquisitions by the United States, issued by the
U.8. Department of Justice. After having the
title evidence examined, the Secretary shall
notity the applicant of any liens, encum-
brances, or infirmities which may exist. The
Secretary may require the elimination of
any such liens, encumbrances, or infirmities
prior to taking final approval action on the
acquisition and he shall require elimination
prior to such approval if the liens, enoum-
brances, or infirmities make title to the land
unmarketable.

(45 FR 62036, Sept. 18, 1880. Redesignated at
60 FR 32879, June 23, 1995}

§151.14 Formalization of acceptance.

Formal acceptance of land in trust status
shall be accomplished by the issuance or ap-
proval of an instrument of conveyance by
the Becretary as is appropriate in the cir-
cumstances.

{45 FR 62036, Sept. 18, 1880. Redesignated at
60 FR 32879, June 23, 1695]

§181.15 Information collection,

(a) The {information oollection require-
ments contained in $§161,9; 161.10; 151.11(c),
and 151,13 have baen approved by the Office
of Management and Budget under 44 U.8.0,
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3501 et seq. and assigned clearance number
1076-0100, This inforimation 18 being collected
to acquire land into trust on behalf of the In-
dian tribes and individuals, and will be used
to assiat the Secretary in making & deter-
mination. Response to this request is re-
quired to obtain a benefit,

() Public reporting for thiz information
coliection is estimated to average 4 hours

“per response, including the time for review-

ing instructions, gathering and maintaining
data, and completing and reviewing the in-
formation collection. Direct comments re-
garding the burden estimate or any other as-
pect of this information collection to the Bu-
reau of Indian Affairs, Information Collec-
tion Clearance Officer, Room 337-8IB, 18th
and C Streets, NW., Washington, DC 20240;
and the Office of Information and Regulatory
Affairs {Project 1076-0100], Office of Manage-

- ment and Budget, Washington, DC 20502,

(60 FR 32879, June 23, 1995; 64 FR 13895, Mar,
23, 1999

PART 152—ISSUANCE OF PATENTS
IN_FEE, CERVIFICATES OF COM-
PETENCY, REMOVAL OF RESTRIC-
TIONS, AND SALE OF CERTAIN
‘INDIAN LANDS

Sec.
162.1 Definitions.
162.2 Withholding action on application.

ISSUING PATENTS IN FEE, CERTIFICATES OF
COMPETENCY OR ORDERS REMOVING RE-
STRICTIONS

152.3 Information regarding status of appli-
cations for removal of Federal super-
vision over Indian lands, :

162.4 Application for patent in fee,

162,6 Issuance of patent in fee,

1628 Issuance of patents in fee to non-Indi-
ans and Indians with whom a special re-
1ationship does not exist.

162.7 Application for certificate of com-
petency.

162.8 Issuance of certificate of competenoy.

162.9 Certificates of competency to certain
Osage adults.

162.10 Application for orders removing re-
strictions, except Five Civilized Tribes.

162.11 Issuance of orders removing restric-
tions, except Five Clivilized 'Tribes,

162,12 Removal of restrictions, Five Oiv-
1lized T'ribes, after application under au-
thority other than seotion 2(a) of the Act
of August 11, 1955,

- 162,13 Removal of restrictions, Five Ofv-

lized Tribes, after application under sec-
tion 2(a) of the Act of August 11, 1055,
162.14 NMemoval of restrioctions, Five Oiv-
- {lized Tribes, without application, '
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