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Title

£152.12

§152,12
Graving
this timn!
§152.13
The owner of any v ~'tock croaving in
trrpass in Navajo Trivw! ronees shail he
sutest o action by the Naviro Court of
Indien Offenses as vrovided in Part 11
of thi~ chapter, however, usen recom-
mendations of the District Grazing Com-
mittee, first offenzes may bhe referred to
the Centra) Grazing Committee and the
Superintendent or his authorized repre-
sentative for preper setvicment oud ¢F
court. The following acts are considered
as trespass;
fay Any perscn who sells an entire
permit must dh]use of ali his divestock
or be in trespass. Any person siliing a
portion of his permiL must not run more
stock than covercd by his reroaining per-
i, or be subject o immediate trespgss.
by A'l persons runnng livestock in
excess of thewr permitted muinber must
by April 25, 1959, ¢.ther obtain permits
to cover their total hvestock numbers or
rednee w theiv permiticd num':;::'. or he
in rreepass. Additienal ume may he
pranfed n unusnal "'l'undu U ocises as
deternuned and aprroved by the Dictyjes
Ciradine Commitier, Gemeral Grazone
Committee, ansd the Funerirterdzint or
s cGthorized repre:entative,
¢ bailure Lo compiy wit's the pro-
vizions in §152.0, shall be considered as
e
(b Any pewson who witlo
his Hvestork to o fl Prem ehe nustric
another stali he “m-'f‘t !fl
actiot.  The rrazine of lyeaio
teynasy use aieas \'r'nd"‘" o1
Dounlidary lines, when sueh cstomary

Grazing fees,

fees shall not be char:.d at

Trespass,

AN

FGrazing Commi®
Mav 1453, These ¢
ainplo e to v acauaint them
H : Whnoeir respeceie
of the various itens ot
Srattar and YRNTe mabves:
several vegrs ]
0 thera i

Lyopen.

! t*m' fne

Y

matter o estah vl
the adoptlen ¢ *‘L"""n ielerred Lty
fuein o tune s a e deritans coe ool e
advantacesof for el e ad by e mand- oy
of the stockmen . all Dutriets T
ment of arazing fees will net ajd noae
in obtalnine prepes tad e ore AL this

Jt s more amportant that other scetioas of
there jrrazing reculatione he adonted and
erfsrend. Reroiutcn of Navs;o Tribal Coune
cii Now -2 04 of June 9, 1054,

25—indians

use aress are defined and arreecd upes
oo the Distriet Grazing Commitrees .
velved, sl not he cousiderea as wilital
re-suss

ey The owner
violites the customury or est.a
units of other permitice: shall
Lo tresprss aclion.
‘22 R, 10978, Dec. 24, 1957, as smended «t
24 F.R. 1178, Feb. 117, 1959]

§ 152,14 Movement of livestork,

Annually, pricr to the normal lamb
buying seszon, the Central Grazing Con:-
mittee atter consultation withi Distri
Graving Committtees shall issue rognls.
o coverme the buyving period and the
nrocedures and methods to be used In
moving Hvestock Lo market. Al move-
ments ¢f Hvestock other thun truckiny
from buying areas to loading or shipping
moints must be authorized by Trailing
Permnite {gened by the Dictriet Cireziyo
Conimittecs on the apvroved forms.

ailure to comply with this section ar.d
with annual lamb buying regulations
will be consldered as trespass.

$152.15 Control of livestock
und introduction of livestock,

i) The District Grazing Committees
with the approval of the Superintendent
shall remre cvectock o he dipped, var -
cinated, inspected and be restricted in
movenment when necess,ry to prevent the
introduction and spread of contap i(-'n
or dnfecijuius disease In the ccononae in-

terest of the Navalo stoek owners. Upon
the recommendstion of the District
Graving Committer lhesf'.::' sh:..l be
dipped annually when such dh g s
e v Lo prevent the spread of ¢
tagicts diseaszes, These annaal dippdue-
sha't be completed o or before Septen:-
ber 1<t each year. Livestock, howes r
mi be dinped Ht‘ other ti when
seccssary The Sujper lntmrwm' or hls
antorived 1r:.tmvn"‘nvn and Ve Die.
trict Grazine Commitiee may 3l:0 re-
cuire the rounding W, of eat harste
mulces. ete., fin each Distriet for the pur-
vace of Inapection for disense. vaecina®-
fnges brondlisy and other roated opcri-

ol any livetock vk
hed u oo
subjest

b

disedse

i,

t No Hvestack &) he Lyron -1t
the ?‘:e.xvr\';‘-fi':n without a vermit @
by the Superintendent or hic aulbny?
e “"'*IHL v foliowin: m Bestiag, in
order to sufe uard Indion Hvesto ol from
infeetions and conta~icus ch.,.-:.-se and to
insure the intreduction of goucd qualily
sires and breeding stock.

0

Chapier |—Bureav of Indian Affuirs

() Any unusugl disease conditions ha-
vondd the control measures providerd here-
a1 shinldl be immediately reported by the
cnstriet Grazing Comn. rrev s the
Chairman of the Navaio 'I'rital Counc)
wnd the Superintendent \\Lu shatl ai-
emapt to obtmgn specialists wnd provide
cngervency funLds o contro! and suppress
the dlsease,

$152.16

Favorable recommendation from the
Districet Grazing Comunittee and a writ-
ten authorization tyom the Superintend-
cut or his authorized representative must
be: secured before any fences may be con-
strueted in non-asgricultural areas. The
District Grazing Commitiee shall rec-
smmend to the Superintendent the re-
moval of unauthorized existing fences,
cr fences enclosing Demonstration Areas
no longer uscd s such, if it §s determined
tiat such fences derfere wilh proper
range management or an equitable dig-
tribution of range privileges. Al enclo-
sures feneed for the purpose of protect-
ing agricultural land shall be kept to a

Fences,

P 1611

size commensurate with the needs for

protection of apricaltural uid ang must

he vnetased by 'ecal fonr strand barbed

wire fenee or the rgufvalent,

§ 132,17  Construetion neur permanent
livestork water developinents,

‘ar The Distict Grazing Cominitlee
shall requlate the construction of all
dweiiltgs, corruls ond other stiuctures
withiin oue-half mile of Governnient or
Nuvajo Tribal developed permanent lie-
stock waters such as springs, wells, and
chureos or deep reservoirs.

W) A wrillen authonrization from the
Distriet Grazing Committee must be se-
cured before any dwellings, corrais, or
olher structures may be cohstructed
within one-rail mile of Government or
Navajo ‘Iribal geveloped springs, wells
and charcos or deep reservoirs.

() No sewage disposul gvstemn shall
he authorized to be bult which wil, drain
into springs or stream channels ih such
a manner that it would ciause contame

SUBCHAPTER O—RIGHTS-OF-WAY-—RADS

PART 161—RIGHTS-OF-WAY OVER
INDIAN LANDS

See,
161 Definitions.,
e Puipes nnd scope of regulations,

613 CGensent of Juadwwuer: 1o grabts, of
rivhtz.of-way.

1614 Pernpssien to sarvew,

1516 Appiontion for right-of-way,

J6LG Mupn,

161.7 Fi-kt notes.,

08 Febne-urvey,

1719 Crenpectt-n v bih nntural chlects,

010 Towrn. bp et vertion Bnes,

WY Afudavit ang certifieate.

161,522 Cuns Hting for rivhteof-woy
[ASRCH M

16113 Qth -+ daminges.

161.14  Dep or and disharsement of cone
wideration and damages,

16115 Action on apnlicatd n.

B Aflidavit of cosnpietion,
Seble Chanee of Teewlton
1618 Tenvre of approved richi-of-way

NSONEN
Retew al of right-of-way grants,
Termination of richt-of-way grants.
Condemnation sctiens {nvolving fn-
dividually vwned lands,
Service Lines,
atlrcans,
Ralironds in Qkinhoms.

inution of walers beiny used for iive-
stock or hhuman consuinilion

See,

(25 Ofl and pas pipellnes,

161 26 "Pelephuier cad teiezraph Baes: radio,

teievision, and other coumaicas
ttons factlitfes,

0127 Power projec: .

N “'4 Public highv

AUritnonTy - The proy = of this Part 161
Saed anrder § 1,68 Start, LT 25
2y, oand o cther acts clied 1 the

i

B . :51
M 1U%e, Lnless

Toavngg

e
~ oL frelinitions,

A 1'~c(' in this Part :6i

A USecretar st nLedads tho Seervtary
of the Inlorior or Wds avthorized yerre=
sentative petiee under delecstea L0, or-

1y Be-cle preceedi:z under hes
il svone Gecdroa mehte
i at the Iudinn Ageney,

'\ i e t/m ooy ciher octiee e
Daresaof Irndian AL ddrs bhaviLr ime
Dcdiine suoervinion oaver the lande -
Loved 4 G wecnane the faentity of
auther. ea representauve of (e
tars 1er the pinpones of this Poy
che Individhalls cwnod dand” means
Innd o any interest theredn held in




is

- 161.2

Uit Lot Ulaned Stas tor the herefe
findividual Indians and land or any
fterest therein neld by individual In-
deans subrect o Fedaral restrictions
nrailist W nation or chenmbrancee,

i) r noans oot Land, na-
ten, crmrunity, group or pueblo of
Inulane.

b tTribal fand” means land or any
rest ther in, title to whieh js held by
> United States in trust for a trobe, or
title to wh c) heid by any tribe sub-
_~( t e Federal rrsu'ictin"s agajnst alien-
ator eneunbrance, and inchedes suen
lacd rocervid for Indian Bureau adinin-
fstrative purnoses. The term also in-
ciudes lands Leld by the United States
Boomrst joroan Indian corneration
chiottered under secticn 17 of the Act
ol June 18, 1834 (43 Stat. 988 26 G.S.C.
43N,

e tGovernment oxvned land”
land owned by the United States and
unaer the Stosdiciien of the Secretary
w h;rh was acauired or set aside for the

2wl bernetit of Indians and not in-
aud 1 the definitions seé out in para-
phs (b and «Q) of tins section.

2 161.2
tions,

i) .‘\cr't as othervize provided in
¥ 12 ol this charter, the regulatings in
tus Part 161 preserihe the procsdnres,
~anda conditionz under which rirhts-
over and across tribal land, in-
divid-atiy owied land and Government
rened land mey be eranted.

‘Y Appeais from administrative ace
flon taken wnder the resylaticns in this
Past 161 shall b2 made in aceordance
with Part 2 o: this chanter,

i1 The regulations contained i this
P'w 161 do nat cover the crantine of
s-rfeway upon toibal lands within
at for the jurpose of eone
Ccooperating, or maintalning
dame, water conduils, reservoirs, power-
- transinission lines or other
which shall eonstitute a part of
1 for which a Heense js required
by it Federst Power Ach Tae Federal
Power Act mc.\':r.iﬂs that anv lcense
wideh =00l be ks d to uge tribat Jands
i a ru.ce.'\,\..(m =hall ha sthieet Lo
mn:ain such eonditisns gas the
enary ol the Imierjor fhall deem
:‘:v for the afl('(m.l"? pratertion
: r. nitilzation of sueh jands 116 U s M,
7.’h el'. mn the caze of tribe) dands
bew nefig 1o n :rihf- crconized ander the
Act oo duhe 15,1934 0348 Siat Q84 the
Fedesal Powr Ac( regifees that annual

means

Purpose and scope of repula-

')f

-way

[Lriet

Title 25—ladians

sig for the wse of such wribad Jand.

nder any license issued by the Federa:

Power Commission shalt be subfect ¢

'he approval of the (ribe (16 USC.

803 ¢,

§161.3  Convent of Jandowners to grants
of right-of-wo,

(al No right-of-w:
OVer N acr S any e
any permisaen to sarvey be i curd witl
't any cueh bands, wsthiout i
rwritten conselig of the tribe,

‘b Fxeent as provided i paragraph
terof this section, no right-of-wiv shal.
he granted over and across any individ:-
aliy owned lands, nor shall anv permis.
sion o survey be isened wiih Lest te
any such lands. withoui the vriors wiittern
const it of the owner or owners of such
tands and the approval of the Secretary
fed The Searetary may issue permis-
sion to survey with respect to, and he
may grant tighti-of-way over and across
mdividually owned iands without thr
consent of the indwidual Indian owner:
when b the judividual owner of the
lundgd or ¢f an interest theiein i‘; a punor
o @ per=on non compos mentis, and the
Secretary finds that steh grant wil
Catiat o substantiad anjury to the lang or
the owner, which eannnt he adeguatelr
comy: '1<,nocl fur By mone‘ary damages,
1o 11 ¢ tand is owned by more than one
nersen, and the cwners or ¢aner of -
materioy of the i s Lherein conyent
ta the grant: o 'no whereshouts of the
owner of the land or an interest theren
are unknown, snd the owners or owner of
anv interest therein whis<e whereabowds
are Knoun, or a majority thereof, cen-
st to the grant; o the heirs or de-
visees of a deccared owner of the jand
cran interest therein have nat leen de-
teomined, ond the Seertars iy that
e rant will eauee no st stantial Lajury
0 e l'md or anvoewner thereof; (5.
e owners of inforects in the Jand are
SO OTUINerenty rhat e Seeretacy Sods i
"r’ be impra-feable te oiten therr
wrents and alvo finds that the erane
rouse o <vu><» an ial iniury to the
h“'l L any owner thereof,
TR 14192, Jule "1 107

§ 101

Aryone deeiripe to obtodn permission
to surves for o rizht-of-wav across iri-
aividually owned, trika) or Governmen:
awned fnnd muet fiie a written applica-
tinn therefor with the ‘etaiy. The
application shall adequotely describe the
proposed project, including the purpese

ke granted
1d. Bor &bl

Permicsion to surves,

208
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and ueneral location, and it shall be
wccompunied by the wrilten consents
required by § 161.3, by satisfacioiv evi-
cence of the good faith and finunhcial
rispunsibility of the applicant, and by a
cueck or money order of sufficient
amount Lo cover twice the estimated
dumages which may be sustained as a
result of the survey, With the approval
of the Sceretary, a surely bond may be
substituted in licu of a check vr money
GUACY @Ccoinpunying un appLeation, pro-
vided the company issaing the surely
o, s Meensed 1o do business in the
State where the land to he swiveyed s
segted, The application siall contain an
arrecient to  indeuenfy the United
States, the owners of the Jand. and ce-
cupants of the land, apaing Lability for
sussoof life, persunad injury and property
damave  occarring  bhecause of survey
(l’[l\lll and caunsed by the applicant,

sl ompiovaes, contractors and their em-

1 avees, or 4 !)( ontractors and their em-
et s AChen the wpelicant js an Loency

eroanstrasentality of the Federal or a
State Government and is prohibited by
L from depesiiin. estimated damages
inoadvance or aureen: to indemnifica-
tion. the resuirement *or sieh o deposin
ard indemmication may be waived pro-
viding the applicant asrees in writing
to pay dainases protiplly when they are
sstained, An apuplication filed by a cor-
peration must be uccompaied by a copy
Gl ite charier or articles of incorporation
duly certified Ly the projger State oflicial
Gl the State where the corporation was
adoa certified copy of the
oor ovlaws of the corporation
l.o ‘,m" tHo fitne of the apnlication.
v covered b the application
- ather thun that in
foeh the apnYeant wao,, im"*r:»:—mtcd. it
mist ai=o submit a certiftiento of the
ate chizial that tiie applicant
ized 1o do by chwess in o tae stats
wivre ihe lond 2z jocatel. An oapnlica-
Am filed by oo aninecaanated partners
ship v a il e acern s anded
bea cortifted cony of the articlee of pt
Bin or sosoentior ) ar §F there b
Cthis fact vt be staled aver the
e of e pactn e
AP Ge gt L1 -
5 b ith the Soer Vol
stio nocanperied by the ¢eldonce
roquured in this serticn, noreloverce to
the dete end place of surh ,oac-
compunied by proe: of eursent fpnaneiad
T rw!ml Hry and voad nath, will b
rticient, Unon e Al an anrlication

nade in conm]lancu W'th the regulations

¢

of Indian Affuirs $ 1615
{ inis Part 161, the Secretury may 1

the applicant written peruission to
survey.
§161.3

\VllLun dppuc.u‘un, in duplicaie, for
M-uf-w shall be filed wits the
eoary. ’Il.u applicstion shall cire the
SLUUe or statutes dander which it s fiied
and the widt and benzth of the d-sived
Tieht-of-way, cnd shall be accox::;-:n'xied
t siactory L\‘i(iuu ¢ of the soeud
footh avd finaaclal responsibility of the
applicant. An d,m;u‘.u.un fuiied by ¢ cor-
poration must be ccompanicd by a cony
i its crarter cr ardeles of inverporian
Aty certilled Ly Wie proper Stai Ll
ob the State wiere the corporation wus
oogaldzed, and wocertiticd copy of the
ssvhiativn or belaws of the corporation
IS uf the ’t'),hm.t.un
Whien the & Hh 4 \LxL(l by the apy .u N
1:‘~ 1u ‘Llr(. m i State other th
ine [\3Y P
B a Certificate ol e
Iihat the apphi-ant
s -m-d lu Ao business ur the Slate
the Tard s Yoeated. An \x,)") (\1—
Caay wnineorpun »led nar
feliny, mest be peeons
of the ;:x"m 1'...: G.opart-
o, or 1f there he i
he stated iy the =
e of cact: menibes of the perin
G tesociation. L ihe appieant s oresis
Ol Uwith the Seeretary wn apuii-
cation wecompinic? Ly the evidenes ve-
grivved by thic 2e il a reterence o 4
(1.‘4‘ A place olsush iaine S0 be ol
L A uthorwiee ))'0 SAoed in
tl:i.f i, the EIANENS “)
compadtiod by u Faty
Litia, il 1“ cale, ey st ¥

Application for righteofoway,

Laintal

aaihien g

o C('n.-‘.:l:rt. atid

izt Gfoway i e ook,
b To e Lranent

TRIRIEEIL IR T

bt Lo
avy fey s o
sird L e
Penvsiees: 'ni of the sirvev,
B, Colisirh ot alit Js;:um',.l e uf

(SRS TR

fi the landownery uwl
ot Paeeapaig o Bl
ans | } .-
By rapariy L aunes arisiny & (,m
e consiraeiian,
H I~'}' ' ,-‘
[SHAM fos K . A
thers omp’mcm er subcontractors and

thielr empiones,

208
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§161.6 Title 25-—-|ndacms

tdr To restore the lands as nearly as acvo"*pun. thc application, as provided

may be possthle 1o thelr orizinal condi-  in 1 161.5. The width of the right-of-way

tich upon Lne completion of construction shali be ¢ -33 rlv shown on the maps.

to the extent compatible with the pur- Y A separate map shail ke filed for

pose for which the nuht-ol-way was  each section of 20 miles of right-of-way.

granted. hut the map of the lact scetion may in-
e To elear and ciude any exce s of 10 miles or less.

keep clear the Iinds

within the rht-of-way 1o the extent ict "The geale of mups sheowing the line
comntatible with the purpu.e of the Sforonte nermahy shovwld he 2,000 foet
h-of-way: and to dispese of all vege- ) fm incly ‘The maps muay, nowoever, be

o a !‘

> and other meterial eyt uprooted, ToaCAne WHEN Necessary

ervise acocwmuated during the ¥ reasd in seale cannint be
ction and nwntenance ol the .,\()‘Jod throurl: the use of separate
L. m' Ll notes, Bt the seale mest ot

Ta take sai) ond reseures eonser- sed Lo suen ~Xtat as w make tin

vation or.d protection geasuses, inclods 2 cumbersome {9 couvenient
ing waed congrol. on the land covered and filing,

by the ritht-of-way. e omane <nadl show the sllet-

v To do everything reasrnably SUnumier of cach teact of alivtted

witinin its power to drevent and suppress  fansd, and -ball clearly desfonae each
fires on or rthe lands to be occupied  troet of tribal lamd wfeeted, toocther

undersnevichr-of-way., with the sgetions, tonwmshipe,
th Lo huild and repalr such reads,  in swhich the lands erossed
fenees, and trails as n:ay be destroved  of-vay are situated.
aor & darid by construction work and to 161.7
bullt and maintain necessary and suit- U X .
AN GrhOnnn Tor ol o tralls Wold notes of the atvey <hall apnens
thet intersect (he works consrmeted, along the iine indicating the right-of-
mtained, or operated under (he WAV un ihe by, unluis the meps would
rizht-of-way. ’ !)f{ wo erowerd thereby 19 he easily jeo-
1 That upen revocs’ion or termina-  ibie. Il which cient the teld untes may
tinn of the vighi-of-way, the applirant e filed seharilely on traeng linen gu
eall. sp far as is ressonakbly possible, e M weh form that (e v mav be iaifed read-
store the land to its oviginud condition Cor filing. Where ficid notes are plaeé
o Toat all times keep Lhe Seeretary nn st p.u.u" tracine jinen, it wit ..be neees-
im'o. med of iis address, and in case of sary to wiace on the wmaps omy a sufli-
cornaratiung, of the address of its pri- ('.c.n, nitber of stution .w‘nuors £0 it
cmal piace of business and of 1he nanes 0 ‘.mkc‘ e \.t.!.ul to foilow the field
an- adaresses of | “eipal afioers. notes. 1 he field 1‘.:’»[(.5 shail he typevrit-
-\ ’1“1..t the apolieant witl 1ot inter- 'l‘u_::. Wihether endorsed on the mahs or
. ~e of “,(, fan (,o 1\' or wi. dued sopnrately, the fietd notes shali be
N sunicently compicle r0 us to permit the
e indicating the righi-si-way to bLe
1 ‘di}y retraced on the croand from the
stes, They shall el wbother the due
\ms rin on true or xnaumm bearings,
T me m:wl:-’am f« the U.S Goverile ann, in the latter case, the vari tlon of
or a State Government or an in- (2 necdle and date of determination
s‘:ru!-n-m?‘.‘ty theresf and 15 prohibited  must be statcd One or move boarings (or
by lzwjram esecul e any of the (ove  ancular connections with puidic surver
stipulations, the Secietary may waive tire iines must be given. The i -mile sec-
the avpicant agece Lo tions must he inaeated and numbered on

recubrement that
any &t pulations 30 prohibitedd. ail im 2 of road submitted,
Public sumey,

£ 1616  Maps, §160

n Bach application for a vizhi-of- (as The termint of the
wan shoil be secompanid by mans of  shall be tived b ceference of eonse and
dennite loeation consisting of an ovig- distance to the neavest existing corper
inaoon tracing ddnen or other permanent  of the publie si-r\'r"' The maps, as well
and reprodunitle material and two re-  as the engincer's afidavit and the certif-
P wiions theveof. The fleld notes shal,  ieate, «iall M.ow these conncetions.

and ranges
ny the riaht-

Field notes,

maont

line of route

S0

. WA

Chapter |—Bureau

o0 Whien either terminal of the lire
.+ route is upon unsurveved landg, it
i he connected by traverse with an
blished corner of the public survey
-t more than 8 miles distant from i,
Cthe sinele bearing and distauce from
l!.i.'xl.!ld! ],()111'. tn the coarner oom-
- dand no'od cn the maps, in the e
aridavit, and in the certificate.
..o notes and ail data for the camputa-
vnoof the traverse must be given,

il

when the distance to an established
cer of the putlic garvey is more than

‘3 miles, this connection will be made
vith g natural obiect or a permanent
nomunert which can be readily feund
10('ogr~i?9d and which will flx and
ctuate the position of the terminal
ool ‘The miaps must siiow the vosition
sach mark, and course and distance to
;oo terminus, There nust bhe given an
irate deseription of the mark and
;. data concerning tiie travorse, and

Yoo R AR +4s SRR L
ceagineor’s affidavit and the ceridfi-

Connection with natural ohjercts,

cooon the maps 1ust state  the
neetiohs.
it 18 Towndhip and seetion tines,

sevoy the line of ey CYCSSeS A
ip or section line of the public
. e distance to the nearest exist-
coenier shadl be ninted, The maps shall
oLoow these distarce:s and the station
sumbers at the points of intersestions.
Tho field notes shall show these dis-
taneos and the staticon nuinbers,

A Atlidavitand certifiiate,

‘A T"w"e shall he subscribed on the
ans of deHnite loeation an aflinavit ex-
“ .-'m by the engincer who made the
Ty o a4 cortificate exicuted by the
dteant, both certifying to the accu-
c of the survey and maps and bnoth
ating by termini and length In
s and decimats, the line of route for
hothe right-of-way upplication is

HOIE LA
b Aaps covering reads bullt by the
Yureau of Incdian Affairs ehich are to be

angterred Lo a countty or State govern-
nent shaid contain an afiidavit as to the
aearazy of the survey, cxecuted by the
Eavead highway engincer in charge of
road construction, and a certificate by
tiie State or county cngineer or other
authorized State or county officer ac-

of Indiun Affairs 5 161.14
cepting the right-of-way and stating
tihat he is satisfied as o the accuracy of
the survey and maps,

§ 161,12 Consideration for right-ofeway
Erass,

Dxecypt when wabied in wnibing by the
Inrdowners or their repre<entatives os
cefined in § 161.3 and approved by the
Seeretary, the concideration for any
right-of-way grauted or renewed under
this Part 161 shall be not iess than the
a,,p:-uisod fair market value of thejezhts
cronted, plus severance Gamaves, if any,
ot Le remaining estate,

L1683 Oihier damagpes,

I'voaddition o the constderation for
a orabt of v ;I':t-oinwn_v nrovided {or hy
iong of §161.12, the applicant
3 A rig il ~-..u\’ wiil be required Lo pay
all damages inudent to the survey of
jehit-of-way or incident 1o the con-
shruciion O neaintenenee oo Lhe fuchity
{or whichl the right-of-way s granted,
Y6 Depodit and e
considerstion and dimnages,
Al the Uino of fling an spplication for
=, Lie appieant naust deposit
the ouln.lu') the tofal (s“m.«md
5oend doanages, which shall
consideration for the rwht of -
EOVCPRIION  damapns,  (aniecs
survey, and ostimated
s o xwut from constructien less
cposit previonsly miade under
In no e oceoshatl the amoun de-
g eoncderaricn for the rivht-ot-

\‘ }l‘\ _4
n \‘
\\ : nmx any jparee]l be less than the

cef in the convent, covering
that paveel. 11 in reviewing the appli-
cotion, the Eecretary deterinines that
the amounts deposited are iradeguate
10 cunphisaty he owners, the applicant
i) lnereuse the deposit to an amount
drtermined by the Seeretary to be ade-
¢t The amounts <o deposited <hall he
bid inoa “speecial deposit” account for
crnbition 1o or for the acnount ol the
jundowners and aut.nori;.ed users and
ceeapants of (e Jand. Amounts depns-
Pt cover dianaees resulting from
construction may bhe dis-

r\n‘.:\unt BRI

and
Patter the damaces have been sus-
Anouns s depy 2T T CuVer €1
sideration for the right-cI-way and sev-
erance Gasares s be clsrsed upon
the crendne o e adehiteofeway., Any
pact ot denssit welich 15 Dot vequired
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§161.15

for disbur<ement as aforesaid shall be re-

funded to the applicant promptly follow-

ing receipt of the affidavit of comple-

tion of construction filed pursuant to
181,16,

§
§ 16113 Actionon application.

Upon satisfactory compliance with the
regulations in this Part 161, the Secre-
tary is authorized to grant the right-of-
way by issuance of a conveyance instru-
ment in the form approved by the Secre-
tary. Such instrument shall incorporate
an conditions or restrictions set out in
the consents obtained pursuant to § 161.3.
A copy of such instrument shall be
promnptly delivered to the applicant and
thereafter the applicant may proceed
with the construction work. Maps of
definite location may he attached to and
incorporated into the conveyance docu-
ment by reference. In the dilseretion of
the Secretary, one conveyance document
may be issued covering all of the tracts
of land traversed by the right-of-way, or
separate conveyalecs may be made
cotel ity oLe or severad tracts inciuoed in
the application, A dupHeate original copy
of the conveyatce Instiument, perma-
nent and revrodicible maps, a copy of
the appilcations and stipulations, fo-
gether with any other pertinent docu-
ments shall be transmitted bv the Scere-
tary to the office of record for land docu-
ments affecting the !and covered hy th
right-of-way, where they will he re-
corded and filed,

§inl.ly

Upon the completlon of the con-
struction of any vivht-of-way, the an-
plicaiit shall promptiv fle with the
Sceretary an afiidavit of conmplo tien, In
dupi;cate, executed by the orineer and
cortified by the apnlicant. The Secretary
shail Lunsmiy one eony of the atidavit
to the oflice of rieord mentioned In
§ 16: .05 Fallnee to flie an attidavit {n
accardanee witi: thils soetinn <pall subh.
Ject the rvighteci-wvav to eancellation i
accordance with § 181 20,

g 161,17

If any change from the lceation de-
scribed in the converance instrument is
found ‘o be neccsrmary o0 acceunt of en-
gineesing diffieultirs 2 otherwise,
amended maps and fleld notes of the

Affidavit of completion,

Chanse of Iheation,

212
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new location shall be filed, and a right..
of-way for such new route or locatiuan
siall he subject to consent, approval, the
ascertainment of damages, and the puy.
ment thereof, in all respeets as in the
case of the original location. Before a :e.
vised conveyance jnstrument is issueg,
the applicant shall execute such Instru.:
ments deemed necessary by the Secretary
extinguishing the right-of-way at the’
original location. Sueh Instruments shal},
he transmitted by the Sccretary to the,
office of record mentioned in § 161.15 for)
recording and {iling, i
§ 16118 Tenure of approved right.uf.
wiy grants, i

All rights-of-way granted under
reculations mo this Part 161 shall be

1
i
i
]
!
i
I

stated in the convevance instrument,
cept as otherwise determined by the .
retary and stoted in the cenvevancos
inctrument. nghts-of-way granted unrier
the Act of Fehraary 5, 1918 (62 Stut :
25 U.S.C. 323228, for railroads,
plionie ine., eles i Heoraoe
and hizhways, aceess yoads to home-
properies, public sunitary and stec
cewev lines including sewspe disn, B0
treatinent plants, water control and - -

dams,  reservoirs, floware.
ditrhes, and canalsy, oil
utility water pirelines ine
ing stations and appurten- nt £
electric  power  proects,
phaits, ewitehyards electric
cign and distriouton bin
poles el and annat o
ties), pnd 10Y Fervice tenda atd tra
sential to any of the aforestated o
PUrDOECE, may be without fioataten
1o teem of vears: whereas, viedts of B
for ul other purpe: shudl be f
peviod of ol (o NAET RV N
deverinin. i by the Seevelas - and
vy the conves spce instrinnend,
157 R
161,19
Qnoor hefore the expiration date «f
ans t-of-wev aeretofove or hereoller
crepted foroa Bmited term of vears, an
apiication may be anbmitted for a ve-

(NS

PR RV B ST T WL I B

Ronewval of vight-ofoway racs,

of Uie original rlent-of-way grant, tie

“icant may file with his application
tificate under oath setting out this
fact. und thie Secretary, with the consent
required by § 161.3, may thercupon ex-
tend the grant for a like term of years,
upon the payment of consideration as
set. forth in § 161.12. If any change in
the ~ize, type, or location of the right-
of-way is invoived, the application for
ren~wal shall be treated and handled as
in the case of an original application for
ariglit-of-way,

§161.20  Termination of right-afway

arants,

All rights-of-way granted under the
rezulations in this part shall be ter-
minable in whole or in part upon 30 days
written notice from the Secret:y mailed
to the grantee at its latest address fur-
nisiied in accordance with § 161.5(§), for
any of the following causes:

v Failure to comply with any term
or condition of the grant or the applica-
ble vesulat.ons;

i A nonuse of the right-of-way for

steadnt -y vas period for the pur-
el iU was gradted;

o An abandonment of the right-of-

It nbny tne dl-day notice perind the
Lot il to correct the basis for
L gmads o Uhe Sreretary shall issie
20T sate nstrument terminating
- teway, Such Instrument shall
tted by the Seeretary to the
crer pd mentioned in § 161.15 for
oo atdd il
o2l Condemndion actions involv.
iz iadividuatly owaed s,

T.eacts relating to any condemnn-
-ctien to obtain a risht-ol-way over
dunliy owned lands shall be re-
cd immediately by officials of the
Bureau of Indian Affairs having knowl-
edee of sucl: facts to apnropriate offi

icials
of the Interior Departinent so that ace
miay be tuken to salegtard the in-
wrezts of thie Indians,

3 i0l.22

s

Service lines,

'a) An agreement shall be executed
by and between the landowner or a
iepally authorized oceupant or user of
indgividually owned land and the appli-
ant before any work by the applieant
may be undertuken to construct a service

21
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line across such land. Such a service line
<hall be limited in the case of power lines
to a vollage of 14.5 kv. or less except
lives {o serve irrigation pumps and com-
mercial and industrial uses which shall
be limited to a voltage not to excoed 34.5
kv, A service line ghali be for the enla
purpose of supplving the individual
owner or authorized occupant or u<er
of Jand, including schools and churches,
with telephone, water, clectric power,
gas, and other utilities for use by such
owner, oceupant, or user of the land on
the premises.

by A similar agreement to that re-
auired in paragraph (a) of this section
shall be executed by the tribe or legally
authorized occupant or user of trihal
land and the applicant before any work
by the applicant may be undertaken for
the constructicn of a service line acyoss
tribal land. A service line shall be for
the sole purpsse of supplying an oce
cupant or user of tribal Jand with any
of the utilities specified in paragraph (a)
of this section. No agreemesnt under this
paragraph shall be valid unless itg exe-
cutiun shall have been duiy authorized
in advance of construction by the gov-
ciming bedy of the Indian tribe whose
iand is altected, unless the contract un-
cder winch the occupart or user of the
iand obtained his rights specifically au-
thorizes such occupant or user to enter
intoservice nercements for utilities with-
out further tribal consent.

(¢) In order to encourage the use of
telephone, water, eleeirie power, pas and
cther utilities and to facilitate the ex-
tenision of these Mmodan conveniences to
>narsely sattled Todian areas withont un-
due costs the arreement relerred to in
parazruph (@) ot this seetion shall only
be requited to inchide or hiave appended
thereta, a plat or dinpram showing with
pardeuiarity the loeation. size, and ex-
tent of the Hoe, Wiien the plat or dla-
¢ram is pleced on a separate sheet it
shall bear the slanature of the parties.
In case cf tribal land, the agreement
siiall be accompanied bx a certified copy
of the tribal authorizalion when
reqguired,

tdr An executed copy of the agreement,
tozether with a plat or diagram, and in
the case of tribal land, an authenticated
copy of the tribal authorization, when

i b ol
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§151.23

required, shall be filed with the Sccre-
tary within 30 duys after the date of its
exccution. Faliure Lo meet this 1eguire-
ient may result in the ramoval of im-
provements placed on the land at the
expense of the party responsibie for ilie
placing of such improvemenis ahd sub-
jeet such party to the nayvment of dam-
ages caused by his unauthun.{ed act.
$ 161,23 Railroads,

') The Act of XMareh 2, 1€99 30 Ttat,
9001, as wnenaed Ly the Acts of el
ruaiy 28, 1902 32 Stat, 50, June 21,
1605 34 Srat. 520), and June 25, 191y
26 Stat. 850: 25 US.C, 312-318); the
Act ar March 2, 1875 (18 Stat. 4P2; 43
US.C. 9340 and the Act of Mareh 3,
1900 25 Stat. 7eD), as amendsd by the
Act 'Jf ,-\Iay 6, 1510 (36 Stat. 349; 25
Uas 320, authorire crants of riehtrs-
of~way across tiibal, individunlly owned
and Govermnent-owned jand, except 1n
thz State of Okinhrsa, jor railroads.
station buildines, depots, machine shoy s
side tracks, turnotis, and water stations:
for reservoirs, material or baliast s
needed in (bt coneiructic:s, repair, ang
maintenance of railroads: and ter the
planting and growing of trees to pratoct
railroad lines. Rights-of-way grantod
under the above acts shall he subqoet
the provisions of this stetion ae wed
other pertinent sections of tius Part
E.Wem: when otherwise deternined
the Secretuiy, rightu-of-way for the
above purposes granted under the Act «f
February 5, 1948 62 Stat. 17 25 U8 C.
323-.328), shall also be subjeet to tiw
provisions of this scetion.

b’ Rights-of-way for railreads shili
not excced 50 feet in width on cacli side
of the centerline of the rcod, except
where there are heavy cuts and fills.
when they shall not exceed 109 feet in
width on each side of the road. The right-
of-way may include grounds a-jacent to
the line for station buildings, depots,
machine shops, side {racks., turnouts, and
water stations, not to exceed 200 feet
in width by a length of 3.000 fect. with
no motre than one station to be located
within any one continuous length of 10
miles of road.

(¢) Short spurs and branch lines maxv
be shown on the map of the main line,
separately described by termini and
length. Longer spurs and branch lines

Title 25—Indians

si:all be shown on separate mays
Grounds desited for station purnoses n.ay
Le indicated on the map of defitnte joca.
tion but senarate plats must be filed ‘o
«uch grouncs. The maps shall show sny
e i e oeras e o wth which e
it I8 i de The station nwuber shar
he chown an the ayevey thovenf at the
oo { ntersection, All intersect.ns
be v rewented in ink ol g
. v Trops that used for the
e for wiach anpaicatien is pade.
<& Plats of rialroad station sreunds
<hail be wraws on a scade of 400 feet i
anu dnch, and mest be {iled supuratey
frov the Hne of @oute, Such dlals sl
8% eacueli ol the sine of reute to n
eate the nosition of the tract with @ f
we thoreto. Foeh o statvion rround
traci must he localed with raspect i
the publie survey -.15 provided in § 168
aldall buldinezer e Ul(l structires shal,
he niatted on o ‘ca ‘e sufficiently lare
tn shiow clear'v their dimensions uand

Telalive posit]

I}

l‘l rN\ = (1., a luh O.i
cr in eourse of construct:

. <howy wherein the public
ter b wted by the orop
PO Interstate ¢ me

Vhieio e t

o has passed on thun poln. s
ool ot [indiogs ordet be e
o5 phication,
appiicant must eertifyv tia
t.o be overated as a comn.on
Lo assenvers aind freight.
The wppiicant shall execute o
LG u', wite, a stipulation obieaddne
: 2 touse all precautions ros.
~::Ji=. '.o ; v\ont forest fires and to sup-
press such fires when they occur, to con-
sirucet  and  maintain passenger  and
freizhit stations for each Governmes.:
townsite, and to permit the crossing. ir
Gomanner satisfactory to the Govern-
ment officials in charge, of the right-of.
way by canals, ditehes, and othe
projects.

+hr Arailroad company may apply
sufficient land for ballast or mateiia
pits, reserveirs, ar tree nlanting to ajd in
the construction or maintenance of thr
road. The authority to use any land fo:
such purposes shall terminate upo:
abandotment or upm failure to use th
land for such purposes for a continuous
period of 2 years.

fre
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£ 16021 Railroads in Oklahoma,

vt The Act of February 28, 1902 132
1ot 43), authorizes right-of-way o ml 8
poroes tribal and  individualiv
Fond e Oklahoma.  Rivhis-of-way
cranted um“) that aet shall be subgeet
o the proygsioneg of this syt
+s other pertinent sections of this Part
20, Exeept when oo wise determined
© the Secretary, raitread vights-of-way
L Oilaloma wranted unrder the Aet of
nhnmr; 5, 1948 G2 Stal, 17 25 URC.

13-328), shall also be subicet 1o the
v,uv)\mon.s of tuis section,

th) One conr on tracing linen of the
map of definite location showing the line
S orewte and all lands neinded sty
the richit-of-way must be filed with the
seerelary. Wheno tribal lands arve in-
voived, a copy of the map must also be

soption

died with the tribal couneil,
ey be cone
Cuti-

r¢b Before any railves
seaeted or o any Jands taken or
demmned for any ol the purpe
i.1seetion 13 of the Act of Tuvbru
1402 €32 Sraf. 47y, full A
raid to the Todian owners.

tdr Atter the miaps have boen fited, the
mutter of damanes shall be ner - tiuted by
the appteant directly with the Indian
owners, If an amieable settlement enn-
ol be reached, the amonnt to be paid
as compensution and damares shall be
fixed and determined. as provided in the

statute. If court proceedings are insti-
tuwd the facts shall be reporged im-
mediantely as provided in § 181.21,

§ 16125 Oil wund ras pipelines,

(a) The Act of March 11.
Stal, 6b), as amended by the Act of
Mareh 2, 1817 (39 3tat 973; 25 U.S .
321, authorizes right-of-way grants for
oit and zas pipelines across tribol, indi-
vidually owned and Government-owrned
wnd. Rirhts-of-way granied under that
act shall be subject to the provistons of
this section as well as other pertinent
sections of this Part 161, ['\('r‘])(. when
othn\\'iso determined by the Sccretary,

inhts-of-way granted for such purnoses
undor the Act of February 5, 1948 62
Stre 17, 25 US.C. 323-328) shall also be
su sicet to the provisions of this seetion.

t0) Rights-of-way, granted under
aforesald Act of March 11, 1904, as
amended, for oil and gas pipelines,
pumping stations or tank sites shall not

1664 33
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extend beyend o termn af
miy be externded fur another poicd of
Hol to excead 28 years jotlowing the pre-

efLnres ged ognt by § |.,1'w o1 thr

20 veure and

Pl b,

fe) Al ol or gas pipclipes, including
conueeung hnes, shall be puried a suf-
ficient deyti below the surface of the
land 50 an aol Lo Jteriere with cultivie
uon. VWhenever the ime o jaie utider a
el or Jupnva,, the rigol-ci-way ‘or
wiich has been crantod wneer an a;g..
sroeved apphieation o urstant toan ael o
Cenaress, its censtruction shall be n
Culn e With the afvncabie Fooorag
and Staie laws: durine the peniad ©f cogi-
siruetion, ab least one-ludt the wish of
the rowtd shill be Kept open o ta ool ane,
Upan comydetion, the oot or hivhwos
slcit be restered te e oonional e x;-..~
ton and all exeavations sinad! he retidhed
Whdditve r the line rossca :.m-n eal-
REAT) SRR M T EAT :
t B tEore s a0, saceh s r-
raciure as will not avertere with the
s of the surtace,
vdd The sizve of the proy ased rioelne
S b-c shownan e apihicalioni. un Ui
ave coand in the enmneer's aftidavie and
apiieant’s certificate. 'Lhe application
and maps shall specity whether (he jupe
= welded, serew-joint, dresser, or other
tvie of roupling, &hanld the mrantec of
an anproved rivht-of-way dosire at any
time to lay additional line or liies 0! pipe
in the same treneh, or to rejlace the orye-
inal line with larger or smalier pipe. writ-
ten permission must first. be cobtained
from the Seerctary and ail damuees (o be
sustained by the owners must he tand in
advance in the amount fixed and d.ter-
niined by the Secretary,

ter Applicants for oil or gas pipeline
iphts-of-way may appily for additional
iand for pumping stations or tank sites.
The maps shall show elearly the location
of all structures and the lucation of all
Jines connecting with the main lins. Ap-
plicants for lands for pumning statiens er
tnnk sites shall execttle and file a stipula-
tion agreeing as follows:

‘1 Upon abandonment of the right-
of-way to level all dikes, fire-punrds, andg
excavations and to remove all conerete
masonry foundations, bascs, and struc-
ttcal works and to restore tie land as
neariv A8 may be possible to its original
condition.

2y That a grant for pumpine station
or tank site purpeses shall be subscivient

hall ne

r~
-

Z
!




/
|
3
A
1
|
I

£161.26

tothe owner's right to remove or author-
ize the removal of ofl, gus, or other min-
oral deposits: and chat the <iruetures for
ramping stetion or tank «te wall be vee
moved er relocated { neesssary to avold
tererference with the expleration for or
recovery of oll, ras, or cther minerals.

7y Purely Iateral lines conticeting
with oil or gas wells on restricted lands
raay e construeted unon filing with the
Secretary a capy of the written consent of
the Indian owners and a bluenring copy
of @ map showing the location of the
lateral Sueh lateral lines may be of any
ditencter or lengtl:, but nmiust be limited
o th, e sed solely for the transporta-
ticr, L il or gas from a sth7le tract of
trinal or individually owned land to an-
arher Jateral or to a braneh of the main
line,

q) The applicant. by aceepting a
ipeline  ritht-oteway, thereby  agrees
it e bheens and records of the upplii-

seall be open to inspection by ihe
St at Al reasonable tinies, in or-
obtain intormation pertaining in
v oil or ocos produced from
cr ingivigually cuned lands or
ands unaer the jurisdiction of the
Seevetary
2 10126 Telephone and telegraph Hines:
radio, televivion, and other comie.
Aications faciiities,

iy ‘The Act of Febraary 15, 1901 (31

Stac, T, as amencied by the Act of

Mor 4, 1940 (54 sat, 41 43 USC,
L4 the Aet of Mareh 4, 1911 36 Stat.
125, as amauded by the Art of May 27,

1072 06 Siat. 95, 43 US C a6y and the
Act U March 3, 1901 «31 Stat. 1083 25
Ue¢ Liv, authorize  rizhi-of-way
granis acrose titbal, individually nwned,
Severnant-cawvned land for teles
rhove and teowranh Jires and afliees, for
aotes nnd Les Jor o comnuicsdion pur-
sores, aiud dor radio, televisicn, ard other
fonmis ol comamunication tranemi*iing,
Tl L tad setehan stractures end fociii-
iee, Pabits-oi-way grantad under these
acte shall e subjeet to the provisions of
tins ~cetion as well as cther pertinent sec-
Sons of thig Part 161, BExcent when other-
wige determined by the Seeretary, rights-
of-way granted for sueh nurposes under
the Act of February 5, 1948 (62 Stat, 17;
25 US.C. 323-3280, shall also be subject
to tae provislons of this seetion,

el
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thy A right-of-wav granted under the
said Act of March 4, 1911, as amended,
shall be limited to a term not excceding
39 aears {rom the dave of the jssuance
of such grant.

te) No right-of-way shall be granted
for a width in excess of 50 feet, on each
side of the centerline, unless special re-
quirements are clearly set forth in the
application which fully justity a width
in excess of 50 feet on each side of the
wenterline.

uid Applicants engaged in the genera)l
telephone and  telegraph business may
anply for acdidonal land for ollice sites.
TLe mars showing the Jocation of pro-
posed office sites shall be filed separately
rrorm Lhuose showing the line of route,
and shail be draun to a ¢cale of 50 feeg
to at ineh. Such maps shall show enough
aj the Jine of soute to indicate the posi-
tion Hf the tract with reference thereto.
‘ttie tract shall be located with respect Lo
thie public survey as provided in §161.8,
and all bulldings or ~ther structures
shall be pialted en o owale sudliciently
lurge 1o show cleasly (heir dimensions
W OIAUYE positions,

ter Righis-of-way for voles and lnes
for conmunication rrposes, and for ri-
dio, television, and othier forms of com-
munication  trapsmitting,  relay, aud
receiving stryetures and facilities, sha'l
Le limiveg to 200 feet on ersch side of the
centerhne of such Hnes and poles; radio
aiud television, aud other forms of come-
munication  transmitting,  relay, and
receiving structures and facilities shall
Be Mieited 1o an area nol to oxceed 409
oot hy 00 {-eg.
$int2T

tad The Act of March 4, 1911 +36 Stat.
1233y, as smended by the Act of May 21,
THOD (RG Riag. 85, 42 Us 86D, au-
ihorizes  right-of-way  groanls aeross
triied mgividanily ownen and 73
ment-owned land ior clecirient poles
shid hies for the trinsmission and dis-
tribmtion of electrical power. Rights-of-
woy sranted nnder that act shall be sub-
dvet to the providions of this section as
well us other pertinent. secetions of this
Part 161, Except when otherwise deter-
mined Ly the Sceretary, rights-of-way
rranted for such purpeses under the Act
of February 5, 1048 (62 Stat. 17 95
U.5.C. 323--328) shall also he subject to
the provisions of this section.

Pawer projests,

vl
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‘h) Al applications, other tlian those
made by power-marketing agencies of
the Department of the Interior, for
autbiority Lo survey, locate, oy commence
cunstruction work on any project for
the generation of clectric power, or the
transmission or distribution of electrical
puwer of 66 kv, or higher involving lands
otiser than tribal lands dealt with in the
exception contajned in § 161.2(c) shail
be referred to the Office of the Assistant
Sceretary of the Interjor for Water and
Power Resources or such other agency
as may be designated for the sgrea in-
volved, for consideration of the relation-
ship of the proposed project to the power
development program of the United
States, Where the proposed project will
not conflict with the program of the
United States, the Secretary, upon noti-
fication to that effect, may then proceed
to act upnn the application. In the case
of necessary changes respecting the pro-
posed location, construction, or utiliza-
tion of the project in order to eliminate
conflicts with the power development
program of the United States, the Secre-
wry shall oblain frot the applicant
written consent, to or compliance with
sich requirements before taking furthey
action on the application.

¢! A right-of-way granted under the
s Act of March 4, 1911, as amended,
shall be limited to a term not exceeding
50 years from the date of the issuance
of such grant.

1) Rights-of-way for power lines
shall be limited to those widths which
can he justified and in no event shall
exceed a width of 200 feet on each side
of the centerline.

re) The applicant shall make provi-
sion, or bear the reasonulble cost (as may
ne determined by the Seeretary) of mak-
ina provision, for avoiding inductive in-
terterenee: between any project trans-
mission line or other project works
retetrneted, operated, or maintained by
¢ the right-ef-way anthorized 1nder
the zrani and any radio installation,
teieriione hipe, or other communication
Irilities now or hereafter constructed
uri operated by the United States or any
=arney thereof, This provision shall not
Lo the applicant from any responsi-
¢ requiremient which may be
camed by other lawiul authority for

o
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avoiding or eliminating  inductive

interference,

)y An applicant for a right-of. way
for a transmission line having a voltage
of 66 kv. or more must, in addition to
the stipulation required hy §161.,5,
execute and file with its application a
stipulation agreeing to accept the right-
of-way grant subject to the following
conditions:

(1) The applicant agrees that, in the
event it becomes necessary for the United
States to acquire the applicant's trans-
mission line or facilitles constructed on
or across such right-of-way, the United
States reserves the right to acquire such
line or facillties at a sum to be deter-
mined upon by a representative of the
applicant, a representative of the Sec-
retary of the Interfor, and a third rep-
resentative to be selected by the other
two for the purpose of determining the
value of such property thus to be ac-
quired by the United States.

(2) To allow the Department of the
Interfor to utilize for the transmission of
electrical power any surplus capacity of
the line in excess of the capacity needed
by the holder of the grant for the trans-
mission of electrical power in connection
with the applicant’s operations, or to in~
crease the capacity of the line at the De-
partment’s expense and to utilize the in~
crensed capacity for the transmission of
electrical power, Utilization by the De-
partment of surplus or increased capacity
shall be subject to the following terms
and conditions:

() When the Department desires to
utilize surplus capacity thought to exist
in a lire, notification will be glven to
the applicant and the applicant shall
furnish to the Department within 30
days a certificate stating whether the
line has any surplus capacity not needed
by the applicant for the transmission of
electrical power {n connection with the
applicant’s operations, and, if so, the
extent of such surplus capacity.

Gy In order to ulilize any surplus
capacity certifing by the applicant to be
available, or any increased eapacity pro-
vided by the Department at its own ex-
pense, the Department may Interconnect
it transmissfon facilities with the ap-
plicant’s line in a manner conformable
to approved standards of practice for the
interconnection of transmission circuits,

b et
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(ii) The expense of interconnection
will be borne by the Department, and
the Department will at all times provide
and maintain adequa'+ switching, reiay-
ing, and protective cauipment so0 a3 to
fnsure that the normsl and efficient
operation cf the applicant's line will not
be impaired.

gy After any interconnection is com-
nleted, the applicant shall wperate and
maintain its Hne in good condition; and,
except in emergencies, shall maintain in
a closed positlon all connectlons under
the appiicant’s control between the ap-
vlicant's line and the interconnecting
facilities providged by the Department.

tv) The interconnected power systeig
of the Department and the applicant wiil
be operated in parallel.

i) The transmission of electirical
power hy the Departient over the ap-
picant's line will be effected in such
manner and quantity as will not inter-
fere unreasonably with the appiicant’s
use and operation of the line in accord-
ance with the applicant's normal operat-
ing standards, except that the Depart-
ment shall have the exclusive right to
utilize any inereased capacity of the line
which has becn provided at the Depart-
ment's expense.

wvil) The applicant will net be abil-
aated to allow the transmission over its
line by the Department of electrical
power to any person recelving service
from the applicani on the date of the
fling of the application for & grant, other
than persons entitled to statutory pref-
erence in connection with the distribu-
tion and sale of electrical pawer by the
Department.

viii) The Depario.ent will pay to ths
applicant an equitable shave of ihe twota)
monthly cost of maintaining and oper-
ating the part of the applicant's line
utilized by the Department for the trans-
mission of electrical power, the payment
to be an amount in dollars representing
the same proportion of the total monthly
operation and maintenance cost of such
part of the line as the maximum amount

in kilowatts of the power transmitied on
& scheduled basis by the Department over
the applicunt’s line during the month
bears to the total capacity in kilowatts of
that part of the line. The total monthly
cost may include interest and amortiza-
tion, in accordance with the system of
accounts prescribed by the Federal Power
Commbssion, on the applicant's net total

s}
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investment (exclusive of any investment
by the Department) in the part of the
line utilized py the Department.

(ix) If, a4 any time subsequent to a cev-
tification by the applicant that surpls
capacity is available for utilization by
the Departiment, the applicant needs for
the transmission of electrical power in
connection with its operations the whole
or =ny part of the capacity of the line
theretofore certified as belng surplus to
its needs, the applicant may modify or
revoke the previous certification by giv-
ing the Secretary cf the Interior 30
months' notice, in advance, of the appli-
cant’s intention in this respect, After the
revocation of a certificate, the Depar -
ment's utilization of the particular e
will be limited to the increased capacity,
it any, provided by the Department at its
expeunse

(xy If, during the existence of
erant. the anvlicant desires reciproca!
accommodations fav the transmission of
electr val power over the interconnectinyg
svetem of the Department to s lin,
such resiproceal accommodations will te
accorded under terms and conditi
stmiiar to those preseribed in ths pe
graph with respect to the transm
by tne Department of electrical pov-r
over the spplicant's line,

‘xiv The termms and conditions pre-
scribed in this parasraph may be modi.
fied at any time by means of a suppie-
mental asreement negotiated betwer
tiie apnlicant and the Secretary of the
Interior or his desi;hee,

(¢) Applicants may apply for addii-
tional lands for renerating plants aaa
appurtenany facilities. The lanhds
sired for such purpnses may be indicair 1
on the maps saowing the definite lovi-
tion of the right-of-way, hut separite
maps must be filed therefor. Such mayps
shall show cnouszh of the line of rouw
to indicate the position of the tract with
respect Lo sald line, The tract shall Bt
located with respect to the public surveys
as provided in § 161.8, and all buildiz-s
or other structures shall be platted ona
scale suinciently large to show cledniy
thelr dimensions and relative positicns
{33 F.R. 19803, Dec. 27, 1068, as amended at
36 F.R. 14182, July 31, 1871]

§ 161.28  Public highways,

(@) The appropriate State or loca
authoritics may apply under the recua-

o
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tions i this Part 161 for authority to
cpen public highways acress tribal and
individually owned lands in uccordalice
Wit Brate lawe, e authors
of March 3, 1901 31 Siat.
Us.C, 8ily.

v Inlieu of making application under
the regulations in this Part 161, the ap-
propricte State or Jocal authorities in
N-oraska or Motlana may, upon com-
pianee withe (e requirements of the
Act of March 4, 1915 ¢34 Stat. 11889, lay
ort and ouen puldic hivhways in accord-
ance with the respeetive liws of those
States. Under the provision: of {that wct,
the applicint must serve the Secretary
wi-hi notice of intention to open the pro-
poocd romd and muEl subnrt s g ol
detinite locatica o tinenie Yinen show-
fr. tae width ! the o v voud o
thooanproval ol tine Secre
S laving eut and opesmp of the
atiang lor pubiie )
ricte-ol-way over and acrosi rocdiers.
an i wild preas hall be censidered in
Cotrun,Ce w L e reruiatlons conal g
inirart 163 of this chanpter

ea by the Act
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CFONSIAN AFFAIRS
Bee.
e Purpers:,
1810 Deflnitinns,
1623 Coustruction, nalntenanes,  repalr,

and tuprovenrent.,

1502 Approval of rosd plats and designa-
tions as ronds ol the Burean of In-
diun Affalrs,

1£25  Consent of Indlap landewners,

1626 Use ol roads,

18527 Rowdless and wild areus.

1628 Pransfer of furb:diction for malnte-
nance to a State,

1625 Cooperation with 8tates or Indlan

tribes.

AurtptoRiry: The provisiona of this Part
182 1ssuedd under 45 Stat. 750; 26 U.8.C. 318n,
Interpret or apply ree. 8, 49 Stat. 1521, as
wmeinded; 25 U.S.C, 218h,

Sorpes: The provisions of this Part 163
apyeaT ¢t 22 FLR, 10587, Dee, 24, 1957, unless
otherwise noted.

§162.1 Purpose,

The regulations in this part overn the
survey, construction, maintenance, re-
peir, and inprovement of roads serving
Indian lands that are not subicet to taxa-
ton by 1 State: the transfer of jurigdie-
tlon with respect to the mantenance of
such roads to a State; and cooperation

210

in th_e construction, maintenance, repalr,
:gndv improvement of roads serving both
Indian Junds thut are not subject to tax-

ation by a Htate and cthier iands & such
State.
§ 162.2 Definitions,

As used in this part:

v Cdeeretdary” means the Secrelary
-f rae Interior or his authorized repre-
sentative,

‘ : !_;r "Ro:1ds" means roads. trailz, and
arid el serving Indian lands {or which,
under the act of May 26, 1928 (45 Stat.
750.. 25 U 8. C. 318w, linancial aid is
n'vmiubl-‘- only frem specific approprigs-
tism of Federal funds therefor, or from
confribtions of State funds and (ribal
Iraian funds, and which have been des.
fanated as roads of the Bureau of Iindian
Affaivs. The term dees not inelude roads
ar brirges on Indian regervations for
whifeh financial aid to a State {3 available
unwe e vt Doalers 1-Ald Road Act of 1916
(39 stut B0, us smerded and supples
meed Vo8 Qo et send anud the
ceculatons oy MY CHR O Part ), ar other

ealeronds
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$ 1023 Constrnetion, nointensuce, re.
e and nprovement.
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auate syatern S0 raad racihtes on Indci
he!l maintuin and . paw
oads cabieer fo the recuistions
avt, ond <hall fpreve them to

coriandnde Before aceepting g
cundrbetion of tribal funds, the Ceere-
Ly snall deterntine that such contribu-
1o ean be rade without undue imbai
mein of negessary hibal  funetior
perforined with tritial fende,

§ 1624 Approval of road pluns and
domm_utions as roads of the Burenu
of Indian Affaies,

Pursuant to sectlon 8 of the aut
~f June 16, 1936 (48 Stat, 1519, 1521),
as  amended and  supplomented (25
'...';s.('. 313h, the encinecring plan< for
Wi roade constriicted under the rerula-
tions in this part shall e approved by
the Comnmissioner of Public Roads of the
Inited States Department of Commerce,




