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Chapter {—Bureau of Indian Affairs

not be incurred without specific au-
thority from the Secretary,

§165.8 Proposals for purchase.

Proposals for the purchase of forest
products may be made to the Secre-
tary, and he is authorized to quote
prices and consummate sales at such
times and/or such terms as arc con-
gistent with the regulations of this
Part 165.

§165.9 Proposals to government depart-
ments.

Proposals mey be made by the Sec-
retary to sell to municipalities, coun-
ties, States, or the United States and
prices may be quuted to such agencies.
Terms and payment in connection
with such sales may be formulated in
accordance with the general practice
of such agencies,

§165.10 Cash sales,

All forest producis of thie Red Lake
Indian Mills shall be sold for cash
£.0.0. mill or other point of delivery,
except as provided in §§165.9 and
1656.11, Adjustments and allowances on
shipments of forest products after de-
livery to the buyer are authorized in
accordance with generally accepted
trade practices, when such adjust-
ments are essential by reason of off-
grade shipments or errors in volume.

§165.11 Payments, discounts, and credit
sales.

Shipments of forest products on
open account shall be made only to
persobs or companies who have an ac-
centable credit rating. Credit on ship-

1t of forest products sold on open
seenunt shall not be extended beyond
60 Jdays from date of receipt by the
buyer, A cash discount in accordance
with general trade practice and usual-
1y not exceeding two percent of mill
value may be allowed when the ship-
ment is paid for within ten days of re-
ceipt by the consignee as evidenced by
the original paid freight bill or other
acceptable evidence.

§166.12 Commission sales agents.

Sales may be made through commis-
sion sales agents, for which they may
be paid a commission on f.0.b. mill
value of the shipment st approved

§ 165.15

rates. Sales may be made to wholesal-
ers on which a discount at approved
rates may be allowed.

§165.13 Deposits.

On all agreements to purchase for
future delivery a deposit may be re-
quired. Such a deposit may be forfeit-
ed if the purchaser does not comply
with the terms of sale, No agreement
for sale and future delivery shall be
made for a longer period than 90 days,
except with approval of the Secretary.

§165.14 Purchase of timber by the Red
Lake Indian Mills,

The Secretary may purchase, har-
vest, and manufacture timber or forest
products standing on or severed from
lands other than the Red Lake Indian -
Reservation, Minnesota, at such times
as it may be considered economically
feasible, provided that such purchases
are consistent with approved operat-
ing schedules and budget a/lowances
and subject also to such limitot'ons ox
expenditures as may be prescribed in
annual appropriation acts.

§165.15 Appeals,

Any action taken by an approving
officer exercising delegated authority
from the Secretary may be appealed
to the Secretary. Such appeal shall
not stay any action taken unless otkh.-
erwise directed by the Secretary. Ap-
peals will be filed in accordance with
applicable general regulations cover-
ing appeals appearing in this Title 25.

PART 166—GENERAL GRAZING
REGULATIONS
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§ 166.1

Sec,

166.14 Duration of grazing permits.

166,16 Assignment, modification, and can-
cellation of permits.

166.16 Conservation and land use provi-
sions.

166.17 Range improvemernts; ownership,

166.18 Payment of tribal fees and taxes,

166.19 Special permit requirements and
provisions,

166.20 Bonding and insurance require-
ments.

166.21 Payment of annual grazing fees,

166.22 Payment of preparation fees.

166.23 On-and-Off grazing privileges,

166.24 Livestock trespass.

166.26 Control of livestock diseases.

AvtHoRriTY: 6 U.S.C. 301, R.S, 463, 26
U.8.C. sec. 2; R.8. 466, 26 U.8.C. sec. 9; and
by sec, 6, 69 Stat. 886, 26 U.S.C. 406. Inter-
pret or apply R.S, 2078, 26 U.8.C. 68; R.S.
2117, 25 U.8.C. 179; sec. 3, 26 Stat. 795, 256
U.S.C. 397; sec. 1, 28 Stat. 305, 26 U.S.C. 402;
sec. 4, 36 Stat. 866, 25 U.8.C. 403; sec, 1, 39
Stat. 128, 26 U.S.C, 394; sec. 1, 41 Stat, 1232,
26 U.8,C. 303; C. 1568, 47 Stat. 1417, 25 U.8.C.
413; secs. 16, 17, 48, Stat, 987, 288, 25 U.S8.C.
476, 477; C. 210, 53 Stat. 840, 26 U.8.C. 68a,
87a; C. 554, 64 Stat. 745, 25 U.S.C. 380; secs.
1, 2, 4, b, 6, 69 Stat. 539, 540, 26 U.S.C. 415,
41548, 415b, 415¢, 415d.

Sovurce: 34 FR 8383, June 14, 1969, unless
otherwise noted. Redesignated at 47 FR
13327, Mar, 30, 1982,

Cross Rrererences: For Navajo grazing
regulations, see Part 187 of this chapter.
For leasing and permitting of restricted
Indian lands for farming, farm pasture, and
business, see Part 162 of this chapter.

§166,1 Definitions.

(a) “Tribe” means a tribe, band,

community, group, or pueblo of Indi-
ans.
(b) “Governing body” means the
general council or the tribal commit-
tee, board, or other membership body
recognized by the Secretary as having
the authority to act for the tribe,
band, community, pueblo, or group of
Indians.

(¢) “Secretary” means the Secretary
of the Interior,

(d) “Commissioner”” means the Com-
missioner of Indian Affairs,

(e) “Aresa Director” means the Direc-
tor of any established Area of the
Bureau of Indian Affairs,

(f) “Superintendent” means the Su-
perintendent of any Agency of the
Bureau of Indian Affairs.

Title 25—Indians

(g) “Individually owned land” means
land or any interest therein held in
trust by the United States for the
benefit of individual Indians and land
or any interest therein held by individ.
ual Indians subject to Federal restric-
tions against alienation or encum-
brance.,

(h) “Tribal land” means land or any
interest therein held by the United
States in trust for a tribe, band, com-
munity, group, or pueblo of Indians
subject to Federal restrictions against
alienation or encumbrance, and in-
cludes.such land reserved for Indian
Bureau administrative purposes when
it is not immediately needed for such
purposes. The term also includes lands
held by the United States in trust for
an Indian corporation chartered under
section 17 of the Act of June 18, 1934
(48 Stat. 988; 26 U.S.C. 477).

(1) “Government land’” means land,
other than tribal land, acquired or re-
served by the Unlitecd States for Indian
Bureau administrative purposes which
is not immediately necded for the pur-
poses for which it was acquired or re-
served and land transferred to or
placed under the jurisdiction of the
Bureau of Indian Affairs.

(J) “Range unit” means a tract of
range land designated as a manage-
ment unit for administration of graz-
ing. A range unit may consist of tribal,
individually owned or Government
land or any combination thereof con-
solidated for grazing administration.

(k) “Permit” means a revocable
privilege granted in writing limited to
entering on and utilizing forage by do-
me%tic livestock on a specified tract of
land.

(1) “Adult tribal members,” for the
purposes of this part, means & member
of an Indian tribe, band, community,
pueblo, or group, who has attained the
age of 21 years.

(m) “Immediate family” means the
spouse, brothers, sisters, lineal ances-
tors, and descendants of an adult
tribal member.

(n) “Allocation” means the appor-
tionment of grazing privileges without
competitive bidding including the de-
termination of who may graze live-
stock, the number and kind of live-
stock, and the place such livestock will
be grazed.
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§166.2 General authority.

It is within the authority of the Sec-
retary to protect individually owned
and tribal lands against waste and to
prescribe rules and regulations under
which these lands may be leased or
permitted for grazing. Improper use
which threatens destruction of the
range and soil resource is properly
considered waste. With respect to res-
ervations upon which the Indian Reor-
ganization Act of June 18, 1934 (48
Stat, 984), is applicable, the action of
the Secretary must follow the direc-
tions In section 8 of that Act which
are: “The Secretary of the Interior is
directed to make rules and regulations
for the operation and maintenance of
Indian forestry units on the principle
of sustained-yield management, to re-
strict the number of llvestock grazed
on Indian range units to the estimated
carrying capacity of such ranges, and
to promulgate such other rules and
regulations as may be necessary to
protect the range from deterioration,
to prevent soil erosion, to assure full
utilization of the range, and like pur-
poses.” It is also the Secretary’s re.
sponsibility to improve the economic
well being of the Indian people
through proper and efficient resource
useo

§166.3 Objectives,

It is the purpose of the regulations
of this part to:

(a) Preserve, through proper grazing
management, the land, water, forest,
forage, wildlife, and recreational
values on the reservations and im.
prove and build up these resources
where they have deteriorated.

(b) Promote use of the range re-
source by Indians to enable them to
earn a living, In whole or in part,
tltggélgh the grazing of their own live-
8 .

(¢) Provide for the administration of
grazing privileges in a manner which
will yleld the highest return consistent
with sustained yield land management
principles and the fulfillment of the
rights and objectives of tribal govern-
ing bodies and individual land owners.

8§166.4 Regulations; scope; exceptions.

The grazing regulations of this part
apply to individually owned, tribal,

§ 166.7

and Government lands under the ju-
risdiction of the Bureau of Indian Af-
fairs, except as superseded by special
written instructions from the Commis-
sioner in particular instances, or by
provisions of any tribal constitution,
bylaws, or charter, heretofore duly
ratified or approved, or by any tribal
action authorized thereunder, All
forms necessary to carry out the pur-
pose of the regulations of this part
shall be approved by the Commission-
er. Grazing lands not in range units es-
tablished under this part may be
leased pursuant to Part 162 of this
chapter,

8166.5 Establishment of range units.

The conservation, development, and
effective utilization of the range re-
source requires consolidation of small
individual and tribal ownerships and
the organization of the total range
area into management units, This
shall be done under the direction of
the Superintendent, after consultation
with the Indians, in a manner which
will best meet the requirements of
Indian needs, land ownership status,
and proper land use. Any contiguous
block of Indian and Government ran-
geland in excess of 2,660 acres shall be
designated as one or more range-units.
Range units smaller than 2,660 acres
may also be established under this
procedure.

§166.6 Grazing capacity.

Subject to approval of the Area Di-
rector, the Superintendent shall pre-
scribe the maximum number of live-
stock which may be grazed on each
range unit and the season, or seasons,
of use to achieve the objectives cited
in § 166.3. The grazing capacity so pre-
scribed will take into consideration the
implementation of tribal objectives
and programs requiring grazeable land
to support wildlife and other nonlives.
tock uses. Stocking rates shall be re-
viewed on a continuing basis and ad-
Justed as conditions warrant.

8166.7 Grazing on range units authorized
by permit.

All grezing use of range units shall
be suthorized by a grazing permit
except indians' use of their own land
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§166.8

pursuant to § 166,8. Permits on range
units containing trust or restricted
land which is entirely tribally owned,
or is in combination with Gecvernment
land, may be issued by the governing
body, subject to approval by the Su-
perintendent, or by the Superintend-
ent pursuant to § 166.9 (b), The Super-
intendent shall issue all permits on
range units containing trust or re-
stricted land which is entirely individ-
ually owned or is in combination with
tribal and or Government land,

(34 FR 9383, June 14, 1969; 34 FR 11263,
July 4, 1069, Redesignated at 47 FR 133217,
Mar. 30, 19821

§166.8 Grazing exempt from permit,

Adult tribal members of any tribe
may, without approval of the Superin-
tendent, graze livestock on their own
individually owned grazing land or
other grazing land for which they are
responsible on behalf of those non
compos mentis, on behalf of their
minor children and on behalf of minor
children or others to whom they stand
in loco parentis when such children do
not have a legal representative, The
term “‘graze livestock” means the graz-
ing of livestock which are either
owned by those persons listed ahove,
or if not owned, are under their direct
management and supervision. Grazing
of livestock under any other arrange-
ment requires approval of the Super-
intendent.

§166.9 Authority of the Superintendent to
include land in grazing permits.

(a) The Superintendent may include
individually owned land in grazing per-
mits on behalf of: (1) Orphaned
minors; (2) persons who are non
compos mentis and without legal
guardians, (3) undetermined heirs or
deviseces of a deceased Indian owner;
(4) adults whose whereabouts are un.
known; (5) heirs or devisees, none of
whom are using the land and who
have not been able to agree upon the
permitting of their land during a 3-
.month period, and after notice from
the Superintendent given by posting &
general notice in all Post Offices on
the reservation and with the tribal
governing body; (6) those Indian land
owners listed in § 166.8 who give the
Superintendent written authority to

Title 25—Indicns

grant grazing privileges; and (7) any
other Indian minor or person who is
non compos mentis or otherwise under
legal disability, if that person’s guardi-

‘an, conservator, or other fiduciary, ap-

pointed by a State court or by a tribal
court or court of Indian offenses oper-
ating under an approved constitution
or law and order code, gives the Super-
intendent written authority to grant
grazing privileges.

(b) The Superintendent may include
tribal land in grazing permits on
behalf of governing bodies who give
written authority. When timely action
is not taken by the governing body to:
give the Superintendent written au-
thority, or to issue permits pursuant
to § 166.7 and the criteria presecribed in
§ 166.10, the Superintendent may pro-
ceed to issue permits on tribal land,
subject to veto of the governing body,
in order to prevent resource waste or
unreasonable economic loss to the
tribe or its members. The Superin-
tendent shall notify the governing
body in writing of the action he pro-
poses to take and allow a 60-day period
during which the tribal veto may be
exercised.

(¢) The Superintendent may include
Government land in grazing permits
provided such land is not already
under revocable permit to the tribe, in
which case, paragraph (b) of this sec-
tion applies.

§166.10 Allocation of grazing privileges,

A tribal governing body may author-
ize the allocation of grazing privileges
without competitive bidding on tribal
and tribally controlled Government
land to Indian corporations, Indian as-
sociations, and adult tribal members of
the tribe represented by that govern-
ing body. The Superintendent may im-
plement the governing body’s alloca-
tion program by authorizing the allo-
cation of grazing privileges on individ-
ually owned land, The eligibility re-
quirements for allocations shall be
prescribed by the governing body, sub-
Ject to written concurrence of the Su-
perintendent, Where timely action is
not taken by the governing body to
prescribe satisfactory requirements,
the Superintendent shall notify it in
writing that it has a 60-day period
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during which it may present require-
ments. Subject to the approval of the
Area Director, the Superintendent
shall prescribe the eligibilicy require.
ments after expiration of the 60-day
period in the event satisfactory action
is not taken by the governing body.

[34 FR 9383, June 14, 1869, as amended at
34 FR 11544, July 12, 1969. Redesignated at
47 FR 13327, Mar. 30, 1982]

§166.11 Competitive and negotiated sale
of grazing privileges.

‘“(a) Grazing privileges not exempt
from permit under § 166.8 and not re-
served for allocation under §166.10
shall be advertised for competitive
public sale by the Superintendent
except as otherwise provided in para-
graph (b) of this section, Advertise-
ments shall be (1) approved by the
Area Director prior to publication; (2)
shall be for a 30-day period unless oth-
erwise authorized by the Area Direc-
tor; (3) shall call for scaled bids; (4)
may provide for oral auction subse-
quent to sealed bid opening at the dis-
cretion of the governing body; and (b)
shall limit the privilege of meeting
high sealed bids of non-Indians to
adult tribal members, Indian corpora-
tions, and Indian associations, accord-
ing to preferences determined by the
governing body and concurred in writ-
ing by the Area Director.

(b) The Area Director may authorize
the issuance of grazing permits by ne-
gotiation when in his discretion no
useful purpose wouild be served by ad-
vertisement. Negotiated permits shall
be limited to the grazing capacity es-
tablished pursuant to § 166.6.

(34 FR 0383, June 14, 10689; 34 FR 11263,
July 4, 1069. Redesignated at 47 FR 13327,
Mar. 30, 1882)

§166.12 Kind of livestock.

(a) Tribal governing bodies may de-
termine, subject to the grazing capsac-
ity prescribed by the Superintendent
and Area Director the kind of live-
stock, e.g., cattle, sheep, etec., that may
be grazed on range units composed en-
tirely of tribal land or in combination
with Government land.

(b) The Superintendent shall desig-
nate the same kind. of livestock to be
grazed on range units composed en-
tirely of individually owned land, or in

§ 166.13

combination with tribal and or Gov-
ernment land, as that determined by
governing bodies pursuant to para-
graph (a) of this section, unless the
priaciples of proper land management
or efficient permit administration re-
quire otherwise,

§166.13 Establishment of grazing fees.

(a) Tribal governing bodies may de-
termine the minimum rental rate to be
charged for the use of tribal lands (1)
included in advertisements for public
sale and (2) by allocation, except that
allocated Indian permittees shall be
required to pay not less than the res-
ervation minimum rental rate estab-
lished by the Area Director pursuant
to paragraph (b) of this section for all
non-Indian owned livestock which
they may be authorized to graze on
tribal lands. Prior to these determina-
tions, the Superintendent shall pro-
vide the tribe with all available infor-
mation including appraisal data con-
cerning the value of grazing on tribal
lwdst

(b) The Area Director shall establish
a reservation minimum acenptable
grazing rental rate. The reservation
minimum rate shall apply to all graz-
ing privileges permitted on individual-
ly owned lands, to non-Indian owned
livestock which allocated permittees
may be authorized to graze on tribal
lands, and to all tribal lands when the
governing body fails to establish a rate
pursuant to paragraph (a) of this sec-
tion. Except as otherwise provided in
paragraph (c¢) of this section, the rate
established shall provide a fair annual
return to the land owners.

(¢) Indian landowners, in giving the
Superintendent written authority to
grant grazing privileges on their indi-
vidually owned land, may stipulate a
minimum rate above the reservation
minimum set by the Area Director {f
justitied because of above average
value. They may also stipulate a lower
rate than the reservation minimum,
subject to approval of the Superin-
tendent when the permittee s a
member of the landowner’'s immediate
family.
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§ 166,14 Duration of grazing permits,

(a) Tribal governing bodies may de-
termine the duration of grazing per-
mits on range vnits composed entirely
of tribal land or in combination with
Government land, subject to a maxi-
mum period of 5 years except when
substantial development or improve-
ment is required, in which case the
maximum period shall be 10 years,

(b) Subject to the same duration
limits set forth in paragraph (a) of
this section, the Superintendent shall
prescribe the same period of duration
for permits on range units composed
entirely of individually owned land, or
in combination with tribal and/or
Government land, as that determined
by governing bodies pursuant to para-
graph (a) of this section unless the
principles of proper land management
or efficient permit administration re-
quire otherwise,

(c) Permits for a period in excess of
6 years shall provide for review of the
grazing fees by the Superintendent at
the end of the first 5 years and for ad-
Jjustment as necessary.

§166.15 Assignment, modification, and
cancellation of permits,

(a) Grazing permits shall not be as-
signed, subpermitted, or transferred
without the consent of the contracting
parties, including the surety, and the
approval of the Superintendent.

(b) The Superintendent may revoke
or withdraw all or any part of a graz-
ing permit by cancellation or modifica-
tion on 30 days’ written notice for vio-
lation of the permit or because of ter-
mination of trust status of permitted
land. In case of cancellation or modifi-
cation because of trust termination
the action shall be effected on the
. next annual anniversary date of the
grazing permit following the date of
notice.

(¢) The Superintendent may revoke
or withdraw all or any part of a graz-
ing permit by cancellation or moditica-
tion on 180 days’ written notice for al-
located Indian use or for grazing
exempt from permit pursuant to
§166.8. Unless otherwise mutually
agreed upon by the interested parties,
such actions shall be effected on the
annual anniversary date of the grazing
permit following the date of notice
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except when such timeliness of notice
is not possible, in which case defer-
ment of the intended action shali not
be required to extend beyond 180 days
from the date of the notice. Rental
fees for grazing privileges taken for al-
location shall not be less than those
paid by the preceding permittee.

§166,16 Conservation and land use provi-
sions,

Qrazing operations shall be conduct-
ed in accordance with recognized prin-
ciples of good range management,
Stipulations or management plans
necessary to accomplish this may be
made & part of the grazing permit,

§166.17 Range improvements; ownership.

Improvements placed on the permit-
ted land shall be considered affixed to
the land unless specifically excepted
therefrom under the permit terms.
Written permission (o construct and to
remove improvements must be secured
from the Superintendent. The permit
will specify the maximum time al-
lowed for removal of improvements 8o
excepted.

§166.18 Payment of tribal fees and taxes,

Fees and taxes exclusive of annual
grazing fees, assessed by the tribe in
connection with grazing permits and
with the approval of the Commission-

-er or Secretary, shall be billed for by

the tribe and paid annually in advance
to the designated tribal official. Fail-
ure to make payment will subject the
grazing permit to cancellation and
may disqualify the permittee for
future permits.

8166.19 Special permit requirements and
provisions.

(a) All grazing permits shall contain
the fqllowing provisions:

(1) While the lands covered by the
permit are in trust or restricted status,
all of the permittee’s obligations
under the permit and the obligation of
his sureties are to the United States as
well as to the owner of the land.

(2) Nothing contained in the permit
shall operate to delay or prevent a ter-
mination of Federal trust responsibil-
ities with respect to the land by the is-

400 ®



Chapter I—Bureau of Indlan Affairs

suance of a fee patent or otherwise
during the term of the permit.

(3) The permittee agrees he will not
use, cause, or allow to be used any part
of the permitted area for any unlawful
conduct or purpose.

(4) The permit authorizes the graz-
ing of livestock only and the permittee
shall not utilize the permitted area for
hay cutting, hunting, post or timber
cutting, or any other use without writ-
ten authorization from the responsible
Indian or Federal authority.

§166.20 Bonding and insurance require-
ments.

(a) A performance bond satisfactory
to the Superintendent may be re-
quired in an amount that will reason-
ably assure performance of the con-
tractual obligations. A bond, when re-
quired, may be for the purpose of
guarantying the estimated construc-
tion cost of any improvement to e
placed on the land which will become
the property of the landowner or to
insure compliance with special or addi-
tional contractual obligations.

(b) The permittee may be required
to provide insurance in an amount
adequate to protect any improvements
on the permitted premises; and may
also be required to furnish appropriate
Hability insurance and such other in-
surance as may be necessary to protect
the landowner's interest.

§166.21 Payment of annual grazing fees.

Annual grazing fees for all grazing
permits shall be paid in advance and
the date due shall be a provision of
the permit. Payment shall be made to
the Bureau of Indian Affairs unless
otherwise provided by the permit.

§166.22 Payment of preparation fees,

Permittees shall pay annually in ad-
vance the following fee, in addition to
the grazing fee, to cover the cost of
work performed in the preparation of
grazing permits: Provided, That where
all or any part of the expenses of the
work are paid from tribal funds an al-
ternate schedule of fees may be ap-
proved by the Commissioner:

§ 166.24
ANNUAL GRAZING FEE
Preparation fee Percent
On the first $500 3
On the next $4,500 2
On ali above $5,000 |

In no event shall the fee be less than $2
nor exceed $250.

§166.23 On-and-off grazing privileges,

The permittee may be allowed credit
for the grazing capacity of other range
lands not covered by the permit, but
which are owned or controlled by him
and grazed in common with the per-
mitted lands as a part of the range
unit, The grazing capacity will be de-
termined by the Superintendent and
shown on the grazing permit,

§166.24 Livestock trespass,

(a) Acts prohibited on Indien trust,
restricted or Government lands. The
following acts are . prohibited on
Indian trust or restricted lands under
the jurisdiction of the Bureau of
Indian Affairs:

(1) The grazing upon or driving
across any individually owned, tribal,
or Government lands of any livestock
without an approved grazing or cross-
ing permit.

(2) Allowing livestock to drift and
graze on trust or restricted Indian
lands without an approved permit.

(3) The grazing or livestock upon
trust or restricted Indian lands within
an area closed to grazing of that class
of livestock.

(4) The grazing of livestock by per-
mittee upon an area of trust or re-
stricted Indian lands withdrawn from
use for grazing purposes to protect it
from damage by reason of the improp-
er handling of livestock, after the re-
ceipt of notice from the Superintend-
ent of such withdrawal, or refusal to
remove livestock upon instructions
from the Superintendent when an
injury is being done to the Indian
lands by reason of improper handling
of livestock.

(b) Unauthorized grazing. The
owner of any livestock grazing in tres-
pass on trust or restricted Indian lands
is liable to a penalty of $1 per head for
each animal thereof for each day of
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trespass (except in North Dakota,
South Dakota, Nebraska and Minneso-
ta where the penalty shall be $1 per
head of cattle regardless of the
number of days of trespass), together
with the reasonable value of the
forage consumed by their livestock
and damages to property injured or
destroyed, and for expenses incurred
in impoundment and disposal. The Su-
perintendent shall take action to col-
lect all such penalties and damages, re-
imbursement for expenses incurred in
impoundment and disposal, and seek
injunctive relief when appropriate. All
payments for such penalties and dam-
ages shall be credited to the landown-
ers where the trespass occurs except
that the value of forage or crops con-
sumed or destroyed may be paid to the
lessee of the lands not to exceed the
rental paid, and reimbursement for ex-
penses incurred i.. impoundment and
disposal shall be credited as appropri-
ate.

(¢) Notice and order to remove, (1)
When it has been determined that a
violation exists and the owner of the
unauthorized livestock is known, writ-
ten notice shall be served upon the al-
leged violator or his agent by certified
mail with return receipt requested, or
rersonal delivery and a copy of the
notice shall be sent to any known lien
holder. The notice shall set forth the
act consituting the violation, the legal
description of the land where the live-
stock were observed, the verification
of brands in the State Brand Book,
and the regulation alleged to have
been violated. The notice shall also in.
struct the alleged violator to remove
the livestock within a specified time,
allow a specified time from receipt of
the notice to show that there has been
no violations, or to make settlement
under § 166.24(d). If the alleged viola-
tor fails to comply with the notice, the
Superintendent may impound the live-
stock under § 166.24(f),

(2) When neither the owner of the
unauthorized livestock nor his repre-
sentative 1s known, the Superintend-
ent may proceed to impound the live-
stock under § 166.24(1),

(d) Settlement. The amount due the
Indian landowner and/or the United
States in settlement for unauthorized
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grazing use shall be determined by the
Superintendent as follows;

(1) A penalty of $1 for each animal
thereof for each day of trespass,
except in the States of Minnesota, Ne-
braska, North Dakota, and South
Dakota where the penalty shall be $1
for each animal without regard to the
number of days of trespass.

(2) A reasonable value of forage con-
sumed based upon the average rate re-
ceived per month for comparable graz-
ing privileges on the reservation for
the kind of livestock concerned, or the
estimated commercial value for such
privileges if no comparable grazing
privileges are sold.

(3) Damages to Indian or Govern-
ment property injured or destroyed.

(4) All expenses incurred in gather-
ing, impounding, caring for, and dis-
posing of livestock in cases which ne-
cessitate impoundment under
§ 166.,24(1),

(5) Nelther the lmposition of any
civil penalty nor any action by the
Secretary of the Interior shall pre-
clude either any civil action by the
United States, an Indian, or an Indian
tribe for damages caused by trespass-
ing livestock or prosecution for any of-
fense involved with such trespass,

(e) Demand for payment. Where the
livestock have been removed, but satis-
factory settlement has not been made
within the time prescribed under
§ 166.24(c), a certified letter, return re-
ceipt requested, shall be sent or per-
sonally delivered to the livestock
owner or his agent, and a copy of the
letter shall be sent to any know lien
holder. The letter shall demand imme-
diate settlement and advise the viola.
tor that unleas settlement is received
within five working days from date of
receipt, the case may be referred to
the Department of Justice for appro-
priate action.

(f) Impoundment and disposal, Un-
authorized Ilivestock remaining on
trust or restricted Indian or Govern-
ment lands which are not removed
therefrom within the period pre-
scribed in § 166.24(c) may be impound-
ed and disposed of by the Superin-
tendent as provided herein:

(1) A written notice of intent to im-
pound shall be sent by certified mail,
return receipt requested, or personally
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delivered to the owner, or his agent,
and a copy of the notice shall be sent
to any known lien holder. Any time
after five days of delivery of the
notice, the unauthorized livestock may
be impounded.

(2) Where the owner or his agent s
unknown, or a known owner or his
agent refuses to accept delivery of the
notice, a notice of intent to impound
shall be published in a local newspa-
per, posted at the nearest community
building and tribal council headquar-
ters, and at a post office near the
Indian or Government lands involved.
Any time after five days of posting of
the notice, the unauthorized livestock
may be impounded.

(3) Unauthorized livestock that are
owned by persons given notice under
paragraphs (£)(1) and (2) of this sec-
tion may be impounded without fur-
ther notice any time within the 12-
month period following the effective
date of a notice given under this sub-
section.

(4) Where there is imminent danger
that trespassing livestock will severely
injure a growing or harvestable crop
or substantially destroy the range
forage, the livestock may be impound-
ed immediately.

(g) Notice of public sale. Following
the impoundment of unsuthorized
livestock, a notice of sale of impound-
ed lvestock shall be published in a
local newspaper, posted at the nearest
community building and tribal council
headquarters, and at a post office near
the Indian or Government lands in-
volved. The notice will describe the
livestock and specify the date, time
and place of sale. The date set shall be
at least five days after the publication
and posting of such notice. Any known
owners or agents and known lien hold-
ers shall be notified in writing by certi-
fied mafl, return receipt requested, or
by personal delivery of the sale, and
the procedure by which the impound-
ed livestock may be redeemed prior to
the sale as described in § 166.24(h),

(h) Redemption. Any owner or
known lien holder of the impounded
livestock may redeem them at any
time before the time set for the sale
by submitting proof of ownership and
the settlement of all obligations de-
scribed in § 166.24(d).
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(i) Sale, If the livestock are not re-
deemed before the time fixed for their
sale, they shall be sold at public sale
to the highest bidder. If a satisfactory
bid is not received, the livestock may
be reoffered for sale, condemned and
destroyed, or otherwise disposed of.
When livestock are sold by the Super-
intendent pursuant to these regula-
tions, he shall furnish the purchaser a
bill of sale or other written instrument
evidencing the sale,

(j) Distribution of proceeds. The net
proceeds of the sale, after deduction of
the prescribed penalty and the dedue-
tion of the necessary costs and ex-
penses of the Secretary of the Interior
as provided in § 166.24(d), shall be paid
to the owner of the animal upon satis-
factory proof of ownership submitted
within six months of the date of the
sale. Net proceeds of the sale of an
animal, not paid to the owner, shall be
deposited in the United States Treas-
ury to the credit of the landowners
where the trespass occurred.

(45 FR 69446, Oct, 21, 1080, Redesignated at
47 FR 13327, Mar. 30, 1982)

§166,25 Control of livestock diseases.

Whenever livestock on Indian lands
become infected with contagious or in-
fectious diseases, or have been exposed
thereto, such livestock must be treated
and the movement thereof restricted
in accordance with applicable Federal
and State laws and tribal ordinances.

PART 167—NAVAIJO GRAZING
REGULATIONS

Secb

161.1

167.2

167.3

167.4

167.5

161.6

167.7

1678

167.9 \

167.10 Special grazing permits,

167.11 Tenure of grazing permits,

167.12 Grazing fees.

167.13 Trespass. .

167.14 Movement of livestock.

167.186 Control of livestock disease and in-
troduction of livestock,

167.16 Fences.

Authority.

General regulations.
Objectives.

Regulations; scope; exceptions.
Land management districts,
Carrying capacities,

Records,

403



