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Seminar on Principies of Reguiations Writing—For
details on seminar in Washington, D.C., see
announcement in the Reader Aids section at the end of
this issue,

69840 Toxic Shock Syndrome HHS/FDA proposes
requiring a statement in labeling menstrual tampons
to warn users; comments by 11-20-80 (Part VII of
this issue}

69495 Ald to Families With Dependent Children HHS/
Office of Child Support Enforcement proposes new
“substantial compliance” test to determine
effectiveness of a State’s Child Support
Enforcement Program; comments by 12-22.

69437 Civil Rights State publishes regulations in order to
enhance assurance of nondiscrimination in
programs to which it extends financial assistance;
effective 11-20-80

69459 Mobile Homes USDA/FmHA intends to compose
regulations for a program to finance mobile homes
and mobile home siles; comments and input by
12-22-80

69316 Soda Water HHS/FDA amends standard of
identity; comments by 12-22-80 (Part VI of this
issue)
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qualified handicapped student is denied
the opportunity to compete for teaims or
to participate in courses that are not
separate or different.

(b) Counseling and placement
services. A recipient to which this
subpart applies that provides personal,
academic or vocational counseling,
guidance, or placement services to its
students shall provide these services
without discrimination on the basis of

handicap. The recipient shall ensure that .

qualified handicapped students are not
counseled toward more restrictive
career objectives than are
nonhandicapped students with similar
interests and abilities. This requirement
does not preclude a recipient from
providing factural information about
licensing and certification requirements
that may present obstacles to
handicapped persons in their pursuit of
particular careers.

{c) Social organizations. A recipient
that provides significant asssistance to
fraternities, sororities, or similar
organizations shall assure itself that the
membership practices of such
organizations do not permit
discrimination otherwise prohibited by
this subpart.

8§ 142.48-142.60 [Reserved]

Subpart E—Health, Welfare, Social,
and Other Services

§ 142.61 Application of this subpart.
Subpart E applies to health, welfare,
social and other programs and activities

that receive or benefit from Federal
financial assistance and to recipients
that operate, or that receive or benefit
from Federal financial assistance for the
operation of such programs or activities.

§ 142.62 Health, welfare, soclal, and other
services.

(a) General. In-providing health,
welfare, social and other services or
benefits, a recipient may not, on the
basis of handicap:

{1) Deny a qualified handicapped
person these benefits or services;

(2) Afford a qualified handicapped
person an opportunity to receive
benefits or services that are not equal to
those offered nonhandicapped persons;

{3) Provide a qualified handicapped
person with benefits or services that are
not as effective (as defined in 142.4(b))
as the benefits or services provided to
others;

(4) Provide benefits or services in a
manner that limits or has the effect of
limiting the participation of qualified
handicapped persons; or

(5) Provide different or separate
benefits or services to handicapped
persons except where necessary to

-

provide qualified handicapped persons
with benefits and services that are as
effective as those provided to others.

(b) Notice. A recipient that provides
notice concerning benefits or services or
written material concerning waivers of
rights or consent fo treatment shall take
such steps as are necessary to ensure
that qualified handicapped persons,
including those with impaired sensory or
speaking skills, are not denied effeclive
notice because of their handicap.

(c) Emergency treatment for the
hearing impaired. A recipient hospital

hat provides health services or benefits

shall establish a procedure for effective
communication with persons with
impaired hearing for the purpose of
providing emergency health care.

(d) Auxiliary aids. (1) A recipient to
which this subpart applies that employs
15 or more persons shall provide
appropriate auxiliary aids to persons
with impaired sensory, manual,
speaking or other skills (where
necessary) to afford such persons an
equal opportunity to benefit from the
service in question.

(2) The Secretary may require
recipients with fewer than 15 employees
to provide auxiliary 2ids where the
provision of aids would not significantly
impair the ability of the recipient to
provide its benefits or services.

(e) For the purpose of this paragraph,
auxiliary aids may include brailled and
taped materigl, interpreters, and other
aids for persons with impaired hearing
or vision.

§ 142.63 Drug and alcohol addicts.

A recipient to which this subpart
applies that operates a general hospital
or outpatient facility may not
discriminate in admission or treafment
against a drug or alcohol abuser or
alcoholic who is suifering from a
medical condition, because of the
person’s drug or alcohol abuse or

- alcoholism.

Subpart F—Procedures

§ 14270 Procedures.

The procedural provisions applicable
to Title VI of the Civil Rights Act of 1964
apply to this part. These procedures are
found in 22 CFR subchapler 0, Part 14.

Dated: October 9, 1980.
Ben H. Read,
Under Secretary of State for Manogement,
Department of State.
Appendix A—List of Affected Programs

Programs of Financial Assistance
Administered by the Department of State
Subject to Handicap Discrimination
Regulations.

1. Resettlement of Refugees in the United
States Under the Migration and Refugee
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Assistance Act of 1962, as amended (22
U.S.C. 29801 et seq. (1976)).

2. Non-reimbursable assignment of Foreign
Service officers to State or local governments,
public schools, community colleges, and other
public or private nonprofit organizations
designated by the Secrelary of State {section
576 of the Foreign Service Act 0f1946, as
amended; 22 U.S.C. 966 (1976)).

3, Diplomat-in-Residence Program of the
Foreign Service Institute under title VII of the
Foreign Service Act of 1946, as amended (22
U.S.C. 1041, et seq. (1976)).

{FR Doc. 80-32750 Filed 10-20-80; &:45 am}
BILLING CODE 4710-10-M

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs
25 CFR Part 151

General Grazing Regulations;
Livestock Trespass

October 7, 1860.

AGENCY: Bureau of Indian Affairs,
Department of the Interior.

ACTION: Final rule.

SUMMARY: On pages 6955 and 6956 of
the Federal Register of January 31, 1960 .
there was published a proposed rule
that would revise § 151.24 to strengthen
the means of coping with livestock
grazing trespass on Indian lands. The
intended effect of this action is to assure
compliance with a decision of the
United States Court of Appeals for the
Eighth Circuit while enforcing the per
diem penalty in the other circuits; to
discourage unauthorized use and abuse
of Indian trust lands, and to provide for
reimbursement of all expenses incurred
in gathering, impounding, caring for, and
disposing of trespass livestock. We ate
now issuing the proposal as a Final
Rule.
DATES: The revised § 151.24, shall
become effective November 20, 1980.
FOR FURTHER INFORMATION CONTACT:
Dan Renteria, Division of Water and
Land Resources, Office of Trust
Responsibilities, Bureau of Indian
Affairs, Washington, D.C. 20245.
Telephone: (202) 343-4004.
SUPPLEMENTARY INFORMATION: This
notice is published pursuant to the
authority of 25 U.S.C. 466 and 25 U.S.C.
179, delegated by the Secretary of the
Interior to the Assistant Secretary for
Indian Affairs by 209 DM 8. The primary
author of this document is George Davis,
Office of Trust Responsibilities, (202)
343-4004.

The Department of the Interior has
determined that this document is not a
significant rule and does not require a

45 Fed. Reg. 69445 1980



69446

Federal Register / Vol. 45, No. 205 | Tuesday, October 21, 1980 / Rules and Regulations

regulatory analysis under Executive
Order 12044 and 43 CFR Part 14.

The Department of the Interior has
determined that this revision does not
significantly affect the quality of the
environment and does not require an
environmental impact statement under
Section 102 (2)(c) of the National
Environmental Policy Act of 1969, 42
U.S.C. 4332(2)(c).

The proposed rule invited comments
and interested persons were given until
April 29, 1980 to submit comments,
suggestions or objections to the
proposed regulation revision. Comments
were received from twenty-eight -
individuals or groups. Twelve
commentors felt that the trespass rule
should also apply to fee patented lands.
The response is that the Bureau does not
have jurisdiction on fee patented lands
and the aggrieved would have recourse
to the state courts and trespass laws.
Several comments indicated a need for
some type of immediate action when
there was imminent danger of severe
crop or forage damage. As a result of
these comments and careful
consideration of the problem, a fourth
section was added to § 151:24(f) to
permit immediate impoundment. Several
comments recommended that the lessee
be considered for reimbursement for
crop or forage damage caused by
trespassing livestock. A phrase was
added to § 151.24(b) to permit the
payment of damages to a lessee for
forage or crops consumed or destroyed
by trespassing livestock. Other

comments were of a general nature and
to bring attention to some editorial .

changes and corrections,

Section 151.24 of Subchapter N, of
Chapter I, of Title 25, of the Code of
Federal Regulations is revised to read as
follows:

§151.24 Livestock trespass. .

(a) Acts prohibited on Indian trust,
restricted or Government lands. The
following acts are prohibited on Indian
trust or restricted lands under the
jurisdiction of the Bureau of Indian
Affairs;

(1) The grazing upon or driving across
any individually owned, tribal, or
Government lands of any livestock
without an approved grazing or crossing
permit,

(2) Allowing livestock to drift and
graze on trust or restricted Indian lands
without an approved permit.

(8) The grazing or livestock upon trust
or restricted Indian lands within an area
closed to grazing of that class of
livestock.

(4) The grazing of livestock by
permittee upon an area of trust or
restricted Indian lands withdrawn from

4

use for grazing purposes to protect it
from damage by reason of the improper
handling of livestock, after the receipt of
notice from the Superintendent of such
withdrawal, or refusal to remove
livestock upon instructions from the
Superintendent when an injury is being
done to the Indian lands by reason of
improper handling of livestock.

(b) Unauthorized grazing. The owner
of any livestock grazing in trespass on
trust or restricted Indian lands is liable
to a penalty of $1 per head for each |
animal thereof for each day of trespass
(except in North Dakota, South Dakota,
Nebraska and Minnesota where the
penalty shall be $1 per head of cattle:
regardless of the number of days of
trespass), together with the reasonable
value of the forage consumed by their
livestock and damages to property
injured or destroyed, and for expenses
incurred in impoundment and disposal.

-

. The Superintendent shall take action to

collect all such penalties and damages,
reimbursement for expenses incurred in
impoundment and disposal, and seek
injunctive relief when appropriate. All
payments for such penalties and
damages shall be credited to the
landowners where the trespass occurs
except that the value of forage or crops
consumed or destroyed may be paid to
the lessee of the lands not to exceed the
rental paid, and reimbursement for
expenses incurred in impoundment and
dxsposal shall be ctedited as -
appropriate.

(c) Notice and order to remove. (1)
When it has been determined that a
violation exists and the owner of the
unauthorized livestock is known,
written notice shall be served upon the
alleged violator or his agent by certified
mail with return receipt requested, or
personal deliveryand a copy of the
notice shall be sent to any known lien
holder.

The notice shall set forth the act
consituting the violation, the legal
description of the land where the
livestock were observed, the verification

" of brands in the State Brand Book,.and

the regulation alleged to have been .
violated. The notice shall also instruct
the alleged violator to remove the
livestock within a specified time, allow
a specified time from receipt of the-
notice to show that there has been no

<" violations, or to make settlement’under

§ 151.24(d). If the alleged violator fails to
comply with the notice, the
Superintendent may impound the
livestock under § 151.24(f).

(2) When neither the owner of the
unauthorized livestock nor his
representative is known, the .
Superintendent may proceed to impound
the livestock under § 151.24(f).

Hei nOnli ne --

(d) Settlement. The amount due the
Indian landowner and/or the United
States in settlement for unauthorized
grazing use shall be determined by the
Superintendent as follows:

(1) A penalty of $1 for each animal
thereof for each day of trespass, except
in the States of Minnesota, Nebraska,
North Dakota, and South Dakota where
the penalty shall be $1 for each animal
without regard to the number of days of
trespass.

(2) A reasonable value of forage
consumed based upon the average rate
received per month for comparable
grazing privileges on the reservation for
the kind of livestock concerned, or the
estimated commercial value for such
privileges if no comparable grazing
privileges are sold.

(3) Damages to Indian or Government
property injured or destroyed.

(4) All expenses incurred in gathering,
impounding, caring for, and disposing of
livestock in cases which necessitate
impoundment under § 151.24(f).

(5) Neither the imposition of any oivil
penalty nor any action by the Secretary
of the Interior shall preclude either any
civil action by the United States, an
Indian, or an Indian tribe for damages
caused by trespassing livestock or
prosecution for any offense mvolved
with such trespass.

(e) Demand for payment, Where the
livestock have been removed, but
satisfactory settlement has not been
made within the time prescribed under
§ 151.24(c), a certified letter, return

. receipt requested, shall be sent or

personally delivered to the livestock
owner or his agent, and a copy of the
letter shall be sent to any know lien
holder. The letter shall demand
immediate settlement and advise the
violator that unless settlement is
received within five working days from
date of receipt, the case may be referred
to the Departmerit of Justice for
appropriate action.

(f) Impoundment and disposal,
Unauthorized livestock remaining on
trust or restricted Indian or Government
lands which are not removed therefrom
within the period prescribed in
§151.24(c) may be impounded and
disposed of by the Superintendent as
provided herein:

(1) A written notice of intent to
impound shall be sent by certified mail,
return receipt requested, or personally
delivered to the owner, or his agent, and
a copy of the notice shall be sent to any
known lien holder. Any time after five

-days of delivery of the notice, the

unauthorized livestock may be
impounded.

(2) Where the owner or his agent is
unknown, or a known owner or his

L)
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agent refuses to accept delivery of the
notice, a notice of intent to impound
shall be published in a local newspaper,
posted at the nearest community
building and tribal council headquarters,
and at a post office near the Indian or
Government lands involved. Any time
after five days of posting of the notice,
the unauthorized livestock may be
impounded.

(3) Unauthorized livestock that are
owned by persons given notice under
paragraphs (1) and {2) of this subsection
may be impounded without further
notice any time within the 12-month
period following the effective date of a
notice given under this subsection.

{4) Where there is imminent danger
that trespassing livestock will severely
injure a growing or harvestable crop or
substantially destroy the range forage,
the livestock may be impounded
immediately.

(g) Notice of public sale, Following
the impoundment of unauthorized
livestock, a notice of sale of impounded
livestock shall be published in a local
newspaper, posted at the nearest
community building and tribal council
headquarters, and at a post office near
the Indian or Government lands
involved. The notice will describe the
livestock and specify the date, time and
place of sale. The date set shall be at
least five days after the publication and
posting of such neotice. Any known
owners or agents and known lien
holders shall be notified in writing by
certified mail, return receipt requested,
or by personal delivery of the sale, and
the procedure by which the impounded
livestock may be redeemed prior to the
sale as described in § 151.24(h).

(h) Redemption. Any owner or known
lien holder of the impounded livestock
may redeem them at any time before the
time set for the sale by submitting proof
of ownership and the settlement of all
obligations described in § 151.24(d).

(i) Sale. If the livestock are not
redeemed before the time fixed for their
sale, they shall be sold at public sale to
the highest bidder. If a satisfactory bid
is not received, the livestock may be -
reoffered for sale, condemned and
destroyed, or othefwise disposed of.
When livestock are sold by the
Superintendent pursuant to these
regulations, he shall furnish the
purchaser a bill of sale or other written
instrument evidencing the sale.

(i) Distribution of proceeds. The net
proceeds of the sale, after deduction of
the prescribed penalty and the
deduction of the necessary costs and
expenses of the Secretary of the Interior
as provided in § 151.24(d), shall be paid
to the owner of the animal upon
satisfactory proof of ownership

submitted within six months of the date
of the sale. Net proceeds of the sale of
an animal, not paid to the owner, shall
be deposited in the United States
Treasury to the credit of the landowners
where the trespass occurred.

Philip S. Deloria,

Deputy Assistant Secretary—Indian Affairs.
[FR Doc. 80-32430 Filed 10-20-20; 84S am)

BILLING CDDE 4310-02-M

DEPARTMENT OF DEFENSE
Department of the Navy
32 CFR Part 706

Certifications and Exemptions Under
the International Regulations for
Preventing Colllsions at Sea, 1972

AGENCY: Department of the Navy, DOD.
AcCTION: Final rule.

SUMMARY: The Department of the Navy
is amending its certifications and
exemptions under the International
Regulations for Preventing Collisions at
Sea, 1972 (72 COLREGS] to reflect that
the Secretary of the Navy has
determined that USS RIDDLE (CG 34) is
a vessel of the Navy which, due to its
special construction and purpose cannot
comply fully with 72 COLREGS, Annex
I, Section 2(f} pertaining to the
placement of masthead lights over ail

" other lights and obstructions; 72

COLREGS, Rule 21(a) pertaining to the
arc of visibility of the forward masthead
lights; and, 72 COLREGS, Rule 23(a)(j)
pertaining to the reguirement for a
forward masthead light, without
interfering with its special function as a
naval ship. The intended effect of this
rule is to warn mariners in walers where
72 COLREGS apply.

EFFECTIVE DATE: October 21, 1980.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Commander Charles Stanley
Prentace, JAGC, USN, Admiralty
Division, Office of the Judge Advocate
General, Navy Department, 200 Stovall
Street, Alexander, Virginia 22332,
Telephone No. (202) 325-9744.
SUPPLMENTARY INFORMATION: Pursuant
to the authority granted in 33 U.S.C. 1605
and Executive Order 11964, the
Department of the Navy amends 32 CFR
Part 706. This amendment provides
notice that the Secretary of the Navy
has certified that USS BIDDLE (CG 34)
is a ship of the Navy which, due to its
special construction and purpose cannot
comply fully with 72 COLREGS, Annex
I, Section 2(f] pertaining to the
placement of masthead lights over all
other lights and obstructions; 72
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COLREGS, Rule 21(a) pertaining to the
arc of visibility of the forward masthead
lights; and, 72 COLREGS, Rule 23(a](i)
pertaining to the requirement for a
forward masthead light. Full compliance
with these provisions would interfere
with the special functions of the ship.
The Secretary of the Navy has also
certified that the lights previously
mentioned are located in closest
possible compliance with the applicable
72 COLREGS requirements.

Moreover, it has been determined, in
accordance with 32 CFR Parts 296 and
701, that publication of this amendment
for public comment prior to adoption is
impracticable, unnecessary, and
contrary to the public interest since it is
based on technical findings that the
placement of lights on this shipin a
manner different from that prescribed
herein will adversely affect the ship's
ability to perform its military function.
Accordingly, 32 CFR Part 706 is
amended as follows:

§706.2 [Amended]

1. Table Four is amended to reflect
cerlifications issued by the Secretary of
the Navy by inserting the following new
note 14.

14. On USS Biddle the arc of visibility of
the forward masthead light may be obscured
through 1.4 degree arcs of visibility at 017 and
343 degrees relative to the ship’s head.

Dated: October 17, 1980.

Edward Hidalgo,

Secretary of the Navy.

(FR Doc. 20-33007 Filed 10-20-8: 845 am}
BILUNG CODE 3810-71-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 64
[Docket No. FEMA 5922]

List of Communities Eligible for the
Sale of Insurance Under the National
Flood Insurance Program

AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Final rule. -~

summARY: This rule lists communities
participating in the National Flood
Insurance Program (NFIP). These
communities have applied to the
program and have agreed to enact
certain flood plain management
measures. The communities’
participation in the program authorizes
the sale of flood insurance to owners of
property located in the communities
listed.

EFFECTIVE DATES: The date listed in the
fifth column of the table.
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