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§ 162.19

§162.19 Grazing units excepted.

Tribal or individually owned lands
within range units established pursu.
aht to Part 166 of this chapter, gener-
al grazing regulations, shall not be
leased and permits respecting such
lo:;gs shall not be issued under this
part,

§162.20 San Xavier and Salt River Pima-
Maricopa Reservations,

(a) Purpose and scope. The Act of
November 2, 1966 (80 Stat. 1112), pro-
vides statutory authority for long-
term leasing on the 8an Xavier and
Salt River Pima-Maricopa Reserva-
tions, Ariz., in addition to that con-
tained in the Act of August 9, 1955 (69
Stat. 530), as amended (25 U.8.C. 415).
When leases are made under the 1956
Act on the San Xavier or Salt River
Plina-Maricopa Reservations, the reg-
uiations in §§ 162.1 through i62.i4 and
in §162,19 apply. The purpose of this
§$ 162,20 is to provide regulations for
implementation of the 19668 Act. The
1986 Act does not apply to leases made
for purposes that are subject to the
laws governing mining leases on
Indian lands.

(b) Duration of leases. Leases made
under the 1966 Act for public, reli-
gious, educational, recreational, resi-
dential, or business purposes may be
made for terms of not to exceed 99
vears, The terms of a grazing lease
shall not exceed 10 years; the term of
8 farming lease that does not require
the making of a substantial invest-
ment in the improvement of the land
shall not exceed 10 years; and the
term of a farming lease that requires
the making of a& substantial invest-
ment in the improvement of the land
shall hot exceed 40 years. No lease
shall contain an option to renew
which extends the total term beyond
the maximum term permitted by this
section.

(¢) Required covenant and enforce-
ment thereof. Bvery lease under the
1966 Act shall contain a covenant on
the part of the lessee that he will not
commit or permit on the leased land
any act that causes waste or a nui-
sance or which creates a hazard to
health of persons or to property wher-
ever such persons or property may be,
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(d) Nolification regarding leasing
proposals. If the Secretary determines
that a proposed lease to be made
under the 196868 Act for publie, reli-
gious, educational, recreational, resi-
dential, or business purposes will sub-
stantially affect the governmental in-
terests of a municipality contiguous to
the San Xavier Reservation or the
Salt River Pima-Maricopa Reserva-
tion, as the case may be, he shall
notify the appropriate authority of
such municipality of the pendency of
the proposed lease. The Secretary
may, in his discretion, furnish such
municipality with an outline of the
major provisions of the lease which
affect its governmental interests and
shall consider any comments on the
terms of the lease affecting the mu-
nicipality or on the absence of such
terms from the lease that the authori-
ties may offer. The notice to the au-
thorities of the municipality shall set
forth a reasonable period, not to
exceed 30 days, within which any such
comments shall be submitted,

(e) Applicability of other regulations.
The regulations of §§ 162.1 through
162.14 and in § 162.19 shall apply to
leases made under the 1966 Act except
where such regulations are inconsist-
ent, with this § 162.20.

(f) Mission San Xavier del Bac.
Nothing in the 1966 Act authorizes de-
velopment that would detract from
the scenic, historic, and religious
values of the Mission San Xavier del
Bac owned by the Franciscan Order of
Friars Minor and located on the San
Xavier Reservation.

{33 FR 14641, Oct. 1, 1968, Redesignated at
47 FR 13327, Mar. 30, 1982)
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AvUTHORITY: Becs. 7, 8, 36 Stat, 867, 25
U.S.C. 406, 407; and sec. 6, 48 Stat. 986, 25
U.8.C. 466; 47 Stat. 1417, 26 U.8.C, 413, Sec.
141.23 issued under 5 U.S.C. 301, 26 U.8.C. 2,
unless otherwise noted.

Cross REFrrRENCES. For rights-of-way, see
Part 189 of this chanter, For sale of forest
products, Red Lake 1Indian Reservation,
Minnesota, see Part 165 of this chapter, For
sale of lumber and other forest products
produced by Indian enterprises from other
reservations, see Part 164 of this chapter.
For wilderness and roadless areas, see Part
266 of this chapter, For law and order, see
Part 11 of this chapter,

§163.1 Definitions.

As used in this part:

(a) “Secretary’” means the Secretary
of the Interior or his authorized repre-
sentative.

(b) “Indian forest lands” means
lands held in trust by the United
States for Indian tribes or individual
Indians or owned by such tribes or in-
dividuals subject to restrictions
against alienation, that are considered
to be chiefly valuable for the produc-
tion of forest crops, or on which it is
considered that a forest cover shculd
be maintained in order to protect wa-
tershed or other values. A formal in-
spection and land classification action
is not required before applying the
provisions of this Part 163 to the man-
agement of any particular tract of
land.

(¢) “Stumpage value” means the
value of uncut timber as it stands in
the woods.

(d) “Stumpage rate” means the
stumpage value per thousand board
feet or other unit of measure.

§ 1633

[24 FR 7870, Sept. 30, 1069, as amended at
27 FR 12828, Dec, 20, 1962, Redesignated at
47 FR 13327, Mar, 30, 1982

§163.2 Scope.

The regulations in this part are ap-
plicable to all Indian forest lands
except as this part may be superseded
by special legislation.

(24 FR 7870, Sept. 30, 1869, Redesignated at
41 FR 13327, Mar. 30, 1982]

§163.3 Objectives.

(a) The following objectives are to
be sought in the management of unal-
lotted Indian forest lands in accord-
ance with the principles of sustained
yield:

(1) The preservation of such lands in
a perpetually productive state by pro-
viding effective protection, by apply-
ing sound silvicultural and economic
principles to the harvesting of the
timber, and by making adequate provi-
sion for new forest growth as the
timber is removed.

(2) The regulation of the cut in a
manner which will insure method and
order in harvesting the tree capital, so
as to make possible continuous pro-
duction and a perpetual forest busi-
ness.

(3) The development of Indian for-
ests by the Indian people for the pur-
pose of promoting self-sustaining com-
munities, to the end that the Indians
may receive from their own property
not only the stumpage value, but also
the benefit of whatever profit it is ca-
pable of ylelding and whatever labor
the Indians are qualified to perform,

(4) The sale of Indian timber in open
competitive markets in accordance
with good business practices on reser-
vations where the volume that should
be harvested annually is in excess of
that which is being developed by the
Indians. '

(6) The preservation of the forest in
its natural state wherever it is consid-
ered, and the authorized Indian repre-
sentatives agree, that the recreational
or aesthetic value of the forest to the
Indians exceeds its value for the pro-
duction of forest products,

(6) The management of the forest in
such a manner as to retain its benefi-
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§163.4

cial effects in regulating water runoff
and minimizing erosion.

(7) The preservation and develop-
ment of grazing, wildlife, and other
values of the forest to the extent that
such action is in the best interest of
the Indians.

(b) Similar objectives are sought in
the management of sallotted Indian
forest lands, but, in addition, the sales
of timber shall be based upon a consid-
eration of the needs and best interests
of the Indiar owner and his heirs. The
Secretary shall take into considera-
tion, among other things:

(1) The state of growth of the
timber and the need for maintaining
the productive capacity of the land for
the benefit of the owner and his heirs.

(2) The highest and best use of the
land, including the advisability of de-
voting it to other uses for the benefit
of the owner and his heirs.

(3) The present and future financial
needs of the owner and his heirs.

(20 FR 14740, Oct. 29, 1064. Redesignated at
47 FR 13327, Mar, 30, 1082)

§163.4 Sustained-yield management,

In accordance with the objectives set
forth in § 163.3, the harvest of timber
from Indian forest lands will not be
authorized until there have been pre-
scribed practical methods of cutting,
based on sound siivicultural principles.
Cutting schedules shall be directed
toward the salvage of timber that is
deterioratling as a result of fire
damage, insect infestation, disease,
over-maturity or other cause; and
toward achieving an approximate bal-
ance between maximum net growth
and harvest during each cutting cycle.
For all Indian reservations of major
importance from an industrial forestry
standpoint, management plans for the
forest resource shall be prepared by
the Bureau of Indian Affairs, and re-
vised as needed., ‘The plans shall con-
tain a statement of the manner in
which the policles of the Bureau of
Indian Affairs are to be applied on the
forest, with a definite plan of silvicul-
tural management and a program of
action, including a cutting schedule,
for a specified period in the future,

{24 FR 7870, Sept. 30, 10569, Redesignated at
47 FR 13327, Mar. 30, 1982]
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§163.5 Cutting restrictions,

Clearcutting of large contiguous
areas will be permitted only on lands
that, when cleared, will be devoted to
a more beneficial use than the growing
of timber crops; but this restriction
shall not prohibit clearcutting, by
staggered settings or otherwise, when
it is silviculturally good practice to
harvest a particular stand of timber by
such methods, or when it is not practi-
cable to harvest such timber stand by
methods other than clearcutting.

(24 FR 71870, Sept. 30, 1659. Redesignated at
47 FR 13327, Mar. 30, 1882]

8 162.6 Indian operations.

Subject to approval by the Secre-
tary, the following actions may be
taken: :

(a) Indian tribal logging or sawmill
enterprises may be initiated and orga-
nized with the consent of the author-
ized tribal representatives.

(b) Such enterprises which do not
operate under the provisions of Part
164 of this chapter shall enter into
formal agreements with tribal repre-
sentatives for the use of tribal timber,
and with the individual Indian owners
for allotted timber.

(¢) Such enterprises may contract
for the purchase of Indian-owned
timber with the consent of the tribal
representatives or the individual
owners at stumpage rates established
by the Secretary.

(d) Such enterprises may negotiate
for the purchase of non-Indian owned
timber.

(e) Performance bonds need not be
required in connection with the use of
timber by such enterprises.

(f) Payment for tribal timber cut by
such enterprises may be authorized by
methods other than those in § 163.15.

(g) Authorized officers of tribal en-
terprises, operating under approved
agreements for the use of tribal or al-
lotted timber pursuant to this section,
may sell the forest products produced
in accordance with generally accepted
trade practices without compliance
wéth section 3709 of the Revised Stat-
utes.

[27 FR 12020, Dec. 20, 1062, Redesignated at
47 FR 13327, Mar, 30, 1882]
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§163.7 Timber sales from unallotted and
allotted lands.

(a) On reservations where the
volume of timber available for cutting
is in excess of that which is being de-
veloped by the Indians, open market
sales of Indian timber will be author-
ized: Provided, Tha{ consent is given
by the authorized representative of
the tribe for tribal timber and by the
owners of a majority Indian interest in
trust or restricted timber on allotted
lands, The consent of the Secretary is
required in all cases.

(b) The Secretary may sell the
timber on any Indian land held under
a trust or other patent containing re-
strictions on alienations without the
consent of the owners when in his
Judgment such action is necessary to
prevent loss of values resulting from
fire, insects, disease, windthrow, or
other catastrophes.

(¢) Unless otherwise authorized by
the Secretary, sales from unallotted
lands, allotted lands, or a combination
of these two ownerships having a
stumpage value exceeding $2,500 will
not be approved until an examination
of the timber to be sold has been made
by a qualified forest officer and a
report setting forth all pertinent infor-
mation has been submitted to the offi-
cer authorized to approve the contract
as provided in §163.13, In all such
sales of timber exceeding $2,5600 in
value, the timber shall be appraised
anld sold at not less than its appraised
value.

£38 FR 24638, Sept. 10, 1873. Redesignated
at 47 FR 13327, Mar, 30, 1982]

§163.8 Advertisement of sales,

Except as provided in §§ 163.6, 163.9,
and 163.19, sales of timber shall be
made only after advertising.

(a) The advertisement shall be ap-
proved by the officer who will approve
the contract. Advertised sales shall be
made under sealed bids, or at public
auction, or under a combination there-
of, The advertisement may limit sales
of Indian timber to members of the
tribe, or may grant to members of the
tribe who submitted bids the right to
meet the higher bid of a non-Indian, If
the estimated stumpage value of the
timber offered does not exceed $1,000,

§ 163.9

the advertisement may be made by
posters and circular letters. If the esti-
mated stumpage value exceeds $1,000,
the advertisement shall also be made
in at least one edition of a newspaper
of general circulation in the locality
where the timber is situated. If the es-
timated stumpage value does not
exceed $10,000, the advertisement
shall be for not less than 15 days; if
the estimated stumpage value exceeds
$10,000 but not $100,000, for not less
than 30 days; and if the estimated
stumpage value exceeds $100,000, for
not less than 60 days.

(b) The approving officer may
reduce the advertising period because
of emergencies such as fire, beetle
aftack, blowdown, limitation of time,
or wheiithere would be no practical
advantage in advertising for the pre-
scribed periods.

(¢) If no contract is executed after
such advertisement, the approving of-
ficer may, within 1 year from the last
day on which bids were to be received
as defined in the advertisement,
permit the sale of such timber in the
open market upon the terms and con-
ditions in the advertisement and at
not less than the advertised value or
the appraised value at the time of sale,
whichever is greater.

£24 FR 7870, Sept. 30, 1969, as amended at
27 FR 12028, Dec. 20, 19682, Redesignated at
47 FR 13327, Msr, 30, 18821

§163.9 Timber sales without advertise-
ment.

Sales of timber may be made with-
out advertisement with the consent of
the authorized representative of the
tribe for tribal timber or with the con-
sent of the owners of a majority
Indian interest in trust or restricted
timber on allotted lands, and the ap-
proval of the Secretary:

(a) To Indians or non-Indians when
the timber is to be cut in conjunction
with the granting of a right-of-way or
authorized occupancy, or must be cut
to protect the forest from injury, or if
it is impractical to secure competition
by formal advertising procedures, or
when otherwise specifically authorized
by statutes or regulations; or

(b) To Indians who are members of
the tribe for stumpage value not ex-
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§ 163.10

ceeding $10,000. Such contracts shall
not be made for a longer term than 2
years. The stumpage rates in connec-
tion with such sales shall be estab-
lished by the approving officer after
due appraisal procedure. Timber con-
tract forms executed under authority
hereof shall be those stipulated for
the sale of timber under § 163.12, and
shall carry the bond requirement stip-
ulated in § 163.14, No more than one
such sale without advertisement may
be made to any person or operating
group of persons in any 1 calendar
year. In the case of each negotiated
transaction the approving officer shall
establish a documented record of the
transaction, including a written deter-
mination and finding that the transac-
tion is of a type or class allowing the
negotiation procedures or warranting
departure from the procedures pro-
vided in § 163.8; the extent of solicita-
tion and competition, or & statement
of the facts upon which a finding of
impracticability of securing competi-
tion is based; and a statement of the
factors on which the award is based,
including a determination as to the
reasonability of the price accepted.

(38 FR 24638, Sept. 10, 1973. Redesignated
at 47 FR 13327, Mar., 30, 1882)

§163.10 Deposit with bid.

(a) A deposit shall be made with
each proposal for the purchase of
either allotted or unallotted Indian
timber. Such deposits shall be at least
20 percent if the appraised stumpage
value is less than $10,000; at least 19
percent if the appraised stumpage
value is between $10,000 and $100,000,
but in any event not less than $2,000;
at least 5 percent if the appraised
stumpage value is between $100,000
and $260,000, but in any event not less
than $10,000; and at least 3 percent:if
the appraised stumpage value exceeds
$250,000, but in any event not less
than $12,500.

(b) Deposits shall be in the form of
either & certified check, cashier's
check, bank draft, or postal money
order, drawn payable to the order of
thehBureau of Indian Affairs, or in
cash.

(¢) The deposit of the apparent high
bidder, and of others who submit writ-
ten requests to have their bids consid-

Title 25—Indians

ered for acceptance, will be retained
pending acceptance or rejection of the
bids. All other deposits will be re-
turned promptly following the open-
ing and posting of bids.

(d) The deposit of the successful
bidder will be retained as liquidated
damages if the bidder does not execute
the contract, and furnish the perfori-
ance bond required by § 163.14, within
the time stipulated in the advertise-
ment of timber sale. .

(24 FR 7871, Sept. 30, 1859. Redesignated at
47 FR 13321, Mar. 30, 1882]

§163.11 Acceptance and rejection of bids.

(a) Applicants or bidders may be in-
dividuals, associations of individuals,
or corporations. In ordinary circum-
stances the high bid received in con-
nection with any advertisement issued
under authority of this part shall be
accepted. However, the approving offi-
cer, having set forth his reasons in
writing shall have the right to reject
the high bid:

(1) If he considers the high bidder to
be unqualified to fulfill the contrac-
tual requirement of the advertisement,
or

(2) If he has reasonable grounds to
consider it in the interest of the Indi-
ans to reject the high hid.

(b) If the high bid is rejected, the
approving officer may authorize:

(1) Rejection of all bids, or

(2) Acceptance of the offer of an-
other bidder who, at the time of open-
ing of bids, makes formal request that
his bid be so considered.

(¢) The officer authorized to accept
the bid is also authorized in his discre-
tion to waive minor technical defects
in advertisements and proposals.

(24 FR 7871, Sept. 30, 1069, Redesignated at
47 FR 13327, Mar. 30, 1082]

§163.12 Contracts required.

Except as provided in § 163.18(c), in
sales of timber with an appraised
stumpage value exceeding $2,600 the
contract forms approved by the Secre-
tary must be used unless & special
form for a particular sale or class of
sales is approved by the Secretary.
The approved forms provide flexibility
to meet variable conditions, but essen-
tial departures from the fundamental
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requirements of such contracts shall
be made only with the approval of the
Secretary. Unless otherwite directed,
the contracts shall require that the
proceeds be paid by remittance drawn
to the Bureau of Indian Affairs and
transmitted to the Superintendent.
Contracts may be extended, modified,
or assigned subject to approval of the
approving officer, and may be termi-
nated by the approving officer upon
completion.

{38 FR 24639, Sept. 10, 1973. Redeslgnated
at 47 FR 133217, Mar, 30, 1082]

§163.13 Execution and approval of con-
tracts,

(a) Contracts for the sale of tribal
timber, All contracts for the sale of
tribal timber shall be executed by the
authorized representative of the tribe
or tribal corporation, Contracts to be
valid must be approved by the Secre-
tary. There shall be included with the
contract an affidavit executed by the
appropriate officer of the tribe or
tribal corporation setting forth the
resolution or other authority of the
governing body of the tribe or tribal
corporation authorizing the sale.

(b) Contracts for the sale of allotted
timber. Contracts for the sale of allot-
ted timber shall be executed by the
Indian owners or the Secretary acting
pursuant to a power of attorney from
the Indian owner, subject to condi-
tions set forth in §163.13(b) (1), (2),
and (3). Contracts to be valid must be
approved by the Secretary.

(1) The Secretary shall execute con-
tracts on behalf of minors and Indian
owners who are incompetent by reason
of mental incapacity after consulta-
gc;ln with any legally appointed guard-

(2) The Secretary shall execute con-.
tracts for those persons whose owner-
ship In a decedent’s estate has not
been determined or for those persons
who cannot be located afte: a reason.
able and diligent search and the giving
of notice by publication.

(3) Upon the request of the owner of
an undivided but unrestricted interest
in 1and in which there are trust or re-
stricted Indian interests, the Secretary
shall include such unrestricted inter-
est in a sale of the trust or restricted
interests in the timber, pursuant to

§ 163.15

Part 163, and perform any functions
required of him by the contract of sale

_for both the restricted and the unres-

tricted interests, including the collec-
tion and disbursement of payments for
timber and the deductions as service
fees from such payments of sums in
lieu of administrative expenses.

(20 FR 14741, Cct. 29, 1964, Redesignated at
47 FR 13327, Mar. 30, 1082]

§163.14 Bonds required.

Performance bonds will be required
in connection with all sales of Indian
timber, except they may or may not be
required, as determined by the approv-
ing officer, in connection with the use
of timber by tribal enterprises pursu-
ant to § 163.6, or in timber cutting per-
mits issued pursuant to §163.19, In
sales in which the estimated stumpage
value, calculated at the appraised
stumpage rates, does not exceed
$10,000 the bond shall be approxi-
mately 20 percent of the estimated
stumpage value, In sales in which the
estimated stumpage value exceeds
$10,000 but is not over $100,000, the
bond shall be approximately 15 per-
cent of the estimated stumpage value
but not less than $2,000; in sales in
which the estimated stumpage value
exceeds $100,000 but is not over
$250,000, the bond shall be approxi-
mately 10 percent of the estimated
stumpage value but not less than
$15,000; and in sales in which the esti-
mated stumpage value exceeds
$250,000, the bond shall be approxi-
mately 6 percen’, of the estimated
stumpage value but not less than
$25,000. Bonds may be in the form of s,
corporate surety bond by an accept-
able surety company; or cash bond
designating the approving officer to
act under a power of attorney; or ne-
gotiable United States Government
bonds supported by appropriate power
of attorney and performance bond.

(27 FR 12029, Dec. 29, 1062. Redesignated at =~

47 FR 13327, Mavr. 30, 1082)

§163.15 Payments for timber.

The basis of volume determination
for timber sold shall be the Scribner
Decimal C, International % inch, or In-
ternational Decimal % inch log rules,
cublc volume, weight, or such other

389




§ 163,16

form of measurement as the Secretary
shall designate for each sale. Payment
for timber will be required in advance
of cutting pursuant to § 163.18, except
for Indian enterprises pursuant to
§ 163.6. Each advance deposit shall be
at least 10 percent of the value of the
minimum volume of timber required
to be cut annually, figured at the ap-
praised stumpage - rates: Provided,
That the approving officer may reduce
the size of the last advance deposit
before the completion of the sale or
before periods of approximately 3
months or longer during which no
timber cutting is anticipated. If a con-
tract stipulates no minimum annual
cutting requirements the amount of
each advance deposit shall be deter-
mined by the approving officer. The
advance payments that may be re-
quired in the $ale of trust allotted
timber, pursuant to § 163.16, shall not
operate to reduce the size of advance
deposits required by this section, but
may postpone the necessity of requir-
ing such deposits until the advance
payments on the particuiar allotments
being cut have been exhausted.

(27 FR 12929, Dec. 20, 1962, Redesignated at
47 FR 13327, Mar. 30, 1982]

§163.16 Advance payment for allotment
timber.

Unless otherwise authorized by the
Secretary, and except in the case of
lump sum sales, contracts for the sale
of timber from trust allotments shall
provide for the payment of 256 percent
of the stumpage value, calculated at
the bid price, within 30 days from the
date of approval and before cutting
begins., Additional advance payments
may be specified in contracts that are
more than 3 years in duration; howev-
er, no advance payment will be re-
quired that would make the sum of
such payment and of advance deposits
and advance payments previously ap-
plied against timber cut from the al-
lotment exceed 50 percent of the bid
stumpage value. The advance pay-
ments shall be credited against the al-
lotment timber as it 1s cut and scaled,
at the stumpage rates governing at the
time of scaling.

(38 FR 24639, Sept. 10, 1973, Redesignated
at 47 FR 13327, Mar. 30, 1982]

Title 25~Indians

§163.17 Time for cutting {imber.

Unless otherwise authorized by the
Secretary, the maximum period which
shall be allowed, after the effective
date of a timber contract, for cutting
of the estimated volume of timber pur-
chased shall be 5 years.

[24 FR 7872, Sept. 30, 1859, Redesignated at
47 FR 133217, Mar. 30, 1982]

§163.18 Deductions for administrative ex-
penses,

In sales of timber from either allot-
ted or unallotted lands, a reasonable
deduction shall be made from the
gross proceeds to cover in whole or in
part the cost of managing and protect-
ing the forest lands, including the cost
of timber sale administration, but not

inciuding the costs that are paid from - |

func's appropriated specifically for fire
suppression or forest pest control,
Unless special instructions have been
glven by the Secretary as to the
amount of the deduction, or the
manner in which it is to be made,
there shall be deducted 10 percent of
the gross amount received for timber
sold under regular supervision, and 5
percent when the timber is sold in
such a manner that little administra-
tive expense by the Indian Bureau is
required, Service fees in lieu of admin-
istrative deductions shall be deter-
mined in a similar manner.

(Act of April 30, 1964, 78 Stat. 186, 187)

(20 FR 14741, Oct. 29, 1964, Redesignated at
47 FR 13327, Mar. 30, 1982]

§163.19 Timber cutting permits,

(a) Except as provided in § 163.20, all
timber cutting that is not done under
formal contract, pursuant to § 163.12,
shall be done under timber cutting
permit forms approved by the Secre-
tary. Permits will be issued only with
the consent of the Indian owner or the
Secretary, for allotted lands, as au-
thorized in § 163.15(b). Such consents
to the issuance of cutting permits
shall stipulate the minimum stumpage
rates at which timber may be sold
under permit.

(b) Free-use cutting permits may be
issued for specified species and types
of forest products by persons author-
fzed under § 163.13 to execute timber
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contracts. Timber cut under this au-
thority may be limited as to sale or ex-
change for other goods or services,

(¢) An Indian having sole beneficial
interest in an allotment may be issued
an approved form of special permit to
cut and sell designated timber from
such allotment. The special permit
shall include provision for payment by
the Indian of administrative expenses
pursuant to § 163.18. Unless waived by
the Secretary, the permit shall also re-
nuire the Indian to make a deposit
with the Secretary to be returned to
the Indian upon satisfactory comple-
tion of the permit or to be used by the
Secretary in his discretion for planting
or other work to offset damage to the
land or the timber caused by the Indi-
an’s faflure to comply with the provi-
sions of the permit, As a condition to
granting a special permit under au-
thority of this paragraph, the Indian
may be required to provide evidence
acceptable to the Secretary that he
has arranged a bona fide sale of the
timber to be cut, on terms that will
protect the Indian's interests. In spe-
cial cases, the Secretary may authorize
exceptions to the requirement of sole
beneficial interest in an allotment.

(d) Permits to be valid must be ap-
proved by the Secretary. The stump-
age value which may be cut in 1 calen-
dar year by any individual under au-
thority of paragraphs (a) and (b) of
this section shall not exceed $2,500,
but this limitation shall not apply to
- cutting under authority in paragraph
(c) of this section. Essential depar-
tures from the fundamental require-
ments for issuance of special allotment
timber cutting permits under authort-
ty of paragraph (c) of this section
shall be made only with the approval
of the Secretary,.

(38 FR 24639, Sept. 10, 1973, Redesignated
at 47 FR 13327, Mar. 30, 1082]

§163.20 Free.use cutting without permits.

(a) Timber may be cut by an Indian
for his personal use from an allotment
in which he holds the sole beneficial
interest, without a permit or contract;
but timber cut under this authority
shall not be sold, or exchanged for
other goods or services, Such cutting
shall conform to the principles of

§ 163.22

colxasgezvative use as contemplated by
§ 4.

(b) With the consent of the author-
ized tribal representatives and the Sec-
retary, Indians may cut designated
types of forest products from unallot-
ted lands without a permit or contract,
and without charge, Timber cut under
this authority shall be for the Indian's
personal use, and shall not be sold or
exchanged for other goods or services.
Such cutting shall conform to the
principles of conservative use as con-
templated by § 163.4.

[24 FR 7872, 8ept. 30, 1959, Redesignated at
47 FR 13327, Mar, 30, 1982)

§ 163,21 Fire protective measures.

. The Secretary is authorized to hire
temporary Ilabor, rent fire fighting
equipment, purchase tools and sup-
plies, and pay for their transportation
to extinguish forest or range fires, No
expense for fighting a fire outside a
reservation may be incurred unless the
fire threatens the reservation, or
unless such expense is incurred pursu-
ant to an approved cooperative agree-
ment with another forest protection
agency. The rates of pay for fire fight-
ers and for equipment rental shall be
the rates for such fire fighting services
that are currently in use by public and
private forest fire protection agencies
adjacent to Indian reservations on
which a fire ocours, unless there are in
effect at the time different rates that
have been approved by the Secretary.
The Secretary may enter into recipro-
cal agreements with any fire organiza-
tions, maintaining fire protection facil-
ities in the vicinity of Indian reserva-
tions, for mutual aid in fire protection.
This section does not apply to the ren-
dering of emergency aid, or agree-
ments for mutual aid, in fire protec-
tion pursuant to the act of May 27,
1959 (89 Stat. 68).

(24 FR 7673, Sept. 30, 1059, Redesignated at
47 FR 13327, Mar. 30, 1682) .

§163.22 Trespam.

(a) Pederal statutes provide that:

(1) wiliful and unauthorized setting
fire to timber, underbrush, or grass or
other inflammable material upon any
Indian reservation or lands belonging
to or occupied by any tribe or group of

31




§ 163.23

Indians under authority of the United
States, or upon any Indian allotment
while the title to the same shall be
held in trust by the Government, or
while the same shall remain inalien-
able by the allottee without the con-
sent of the United States, is punish-
able by fine of not more than $6,000 or
imprisonment of not more than 5
years, or both.

(2) Whoever, having kindled or
caused to be kindled, a fire in or near
any forest timber, or other inflamma-
ble material on such lands, leaves sald
fire without totally extinguishing it,
or permits such fire to spread beyond
his control or leaves such fire unat-
tended shall be fined not more than
$500 or imprisoned not more than 6
months, or both.

(3) The unlawful cutting or wanton
injury or destruction of trees standing,
growing, or being upon such lands is
punishable by fine of noi more than
$1,000 or imprisonment of not more
than one year, or hoth.

(4) Section 1 of the act of June 25,
1048 (82 Stat. 787 (18 U.8.C. 18563)»
provides penalties for the unlawful
cutting of timber on Government
lands and on Indian lands under Gov-
ernment supervision,

(b) The Secretary may mark and
forbid the removal of timber from re-
stricted or trust Indian lands or direct
its removal to a point of safekeeping
when he has reason to believe that
such timber was unlawfully cut. Any
such timber that can be positively
identified as Indian trust property
should be sold to prevent its deteriora-
tion. When any timber cut in trespass
is found to be removed to land not
under Government supervision, the
owner of the land should be notified
that such timber is Indian trust prop-
erty and any further action should be
upon advice of the Office of the Solici-
tor of the Department of the Interior.
Any timber sold under this §163.22
may be disposed of under the provi-
sions of this Part 183 insofar as they
are applicable. The Secretary may
accept payment of damages in full in
the settlement of civil trespass cases
without resort to court action. The
Secretary may also accept a recom-
mended settlement per Solicitor's Reg-
ulations Manual 1.4.1 when exercised

' Title 25—Indians

in accordance with regulations con-
tained in 344 DM 3.

All other matters relating to the col-
lection of debts under this section will
be in accordance with Departmental
Manuasl, Part 344,

(26 US.C. 9

[42 FR 40194, Aug. 9, 1877. Redesignated at
47 FR 13327, Mar. 30, 1082)

§163.23 Appeals under timber contracts.

Any action taken by an approving
officer exercising delegated authority
from the Secretary of the Interior or
by a subordinate official of the De-
partmeint of the Interior exercising an
authority by the terms of the contract
may be appealed to the Secretary of
the Interior. Such appeal shall not
stay any action under the contract
unless otherwise directed by the S8ecre-
tary of the Interior. Appeals will be
filed in accordance with any applicable
general regulations covering appeals.
The Secretary shall notify the appro-
priate Indian tribal representatives
upon receipt of an appeal by the pur-
chaser, and shall notify the purchaser
upﬁm receipt of an appeal by the
seller,

{24 FR 7872, Sept. 30, 1960, Redesignated at
47 FR 13327, Mar. 30, 1882)

PART 164—SALE OF LUMBER AND
OTHER FOREST PRODUCYS PRO-
DUCED BY INDIAN ENTERPRISES
FROM THE FORESTS ON INDIAN
RESERVATIONS

Sec.

164.1 Definitions.

164.2 Purpose of regulations.

164.3 Applicability of regulations.

164.4 Sale in open market,

164.5 Advertisement in trade journals and
newspapers.

164.6 Advertising, general.

164.7 Proposals for purchase.

164.8 Propoczals to government depart-
ments. : -

164.9 Cash sales.

1“'3181 Payments, discounts, and credit

es.
164,11 Commission sales agents.
164,12 Deposits.

AUTHORITY: B4 Stat. 504, as amended; §
U.8.C. 301, 41 U.8.C. @b,

392



