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§132.5

§132.4 [Reserved|

§ 1325 Restoration of land  after work
completed.

After the work is completed, institu-
tions and persons recefving permits for
excavation shall restore the lands
upon which they have worked to thelr
customary condition, to the satisfac-
tion of the Indian owners and the
Bureati of Indian Affairs official
having immediate jurisdiction over
said lands,

(38 'R 18548, July 12, 1973)

§132.6  Superintendents wuthorized to con-
fincate antiguities illegally obtained or
possessed.

Superintendents or others in admin-
istrative charge of reservations are
hereby directed and authorized to con-
fiseate any antiquitics that may have
been {llegally obtained or that may
now be {llegally in the possession of -
censed Indian traders or others and to
submit a report and description of the
articles confiscated and request
instructions as to their disposition.

NotE: This section prescribed to carry out
provisions of 43 CFR 3.16.

Title 25~Indians

§ 132.7 Notice to public.

Coples of the act of June 8, 1906 (34
Stat. 225). and the interdepartmental
regulations of December 28, 1906 (43
CFR Part 3), shall be posted coi.spicu-
otsly at all agency offices where the
need is justified, and warning notices
posted on the reservations and at or
near the ruins or other articles to be
protected. All licensed traders shall be
notified immediately that failure to
cease traffic in antiquities will result
in a revocation of their license.

NoTE: This section prescribed to carry out
provistons of 43 CFR 3.16.

§ 1328 Report of violations,

Any and all violations of the regula-
tions 10 this part should be reported to
the Bureau of Indian Affairs :mmedi-
alely.

Note: T'. s section prescribed to carry out
provisions of 43 CFR 3.16, .

§132.9  Report on objects of antiguity.

Superintendents shall from time to
time inquire and report as to the exis-
tence, on or near thelr reservations, of
ruins, and archaeological sites, historic
or prehistoric ruins, or monument, his-
toric landmarks and prehistoric struc-
tures, and other objects of antiquity.

whopter i—--Bureau of Indian Affairs
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SUBCHAPTER M—FORESTRY

PART 141—GENERAL FORESY
REGULATIONS

e

1.1 Defmnitions.

141 2 Scope.

1413 Objectives.

1414 Sustained vield management.

PLh Cutting restrictions,

1416 Indyan operations.

1417 Timber sales from unallotted and al
lotted tands.

1418 Advertisement of sales

141 9 Timber sales without advertisement.

14110 Deposit with bid

f41.11  Acceptance and rejection of bids

141.12  Contracts required.

141.13 Execution and approval of con-
tracts.

141.14 Bonds required.

141.16 Payments for timher,

141.16 Advance payments for allotment
timber.

14LIT Time for eutting timber

141.18 Deductions for admimstrative ex-
Penses.

141.19  Timber cutting permits.

141 20 Free-use cutiing without permits,

141.21  Fire protective measures,

141.22 Trespass.

141.23  Appeals under timber contracts.

AUTHORITY: Secs. 7, 8, 36 Stat. 857, 25
U.S.C. 406, 407: and sec. 6, 48 Stat. 986, 25
U.S.C. 466; 47 Stat. 1417, 26 U.S.C. 413,
§141.23 issued under 5 U.S.C. 301, 256 U.S.C.
2, unless otherwise noted.

Cross REFERENCES: For rights-of-way, see
Part 161 of this chapter. For sale of forest
products, Red Lake Indian Reservation,
Minnesota, see Part 144 of this chapter. For
sale of lumber and other forest products
produced by Indian eaterprises from other
reservations, see Patt 142 of this chapter.
For wilderness and roadless areas, see Part
163 of this chapter. For law and order, s¢e
Part 11 of this chapter,

§ 141.1  Definitions,

As used in this part:

(a) “'Secretary” means the Secretary
of the Interior or his authorized repre-
sentative,

(b) “Indian forest lands" means
lands held in trust by the United
States for Indian tribes or individual
Indians or owned by such tribes or in-
dividuals  subject to restrictions

agalnst alienation, that are considered
to be chiefly valuable for the produc-

fion ol forest crops, or on which @t s
considered that a forest cover should
be maintained in order to protect wa
tershed or other values A formal in
spection and Jand classification action
15 not required betfore applying the
provisions of this Part 141 ta the man
agement of any particular tract ot
land.

0y "Stumpage value” means the
viue of uncut timber as 1t stands in
Lhe woods.

ub Stumpage  rate” means the
stumpage value per thousand board
feet or other unit of imeasure,

(24 F'R 7870, Sept. 30. 1959, as amended at
27 PR 13829, Dec. 28, 1862

§ 1412 Scope.

The regulations in this part are ap-
pHeable to all Indian forest lands
exeept as this part may be superseded
by special legislation

{24 FR 7870, Sept. 30, 1959)

§ 1413 Objectives.

a) The following objectives are to
be sought in the management of unal-
lotted Indian forest lands in accord-
ance with the principles of sustained
yield:

(1D The preservation of such lands in
a perpetually productive state by pro-
viding effective protection. by appiy-
ing sound silvicultural and economic
principles to the harvesting of the
timber, and by making adequate provi-
sion for new forest growth as the
timber is removed.

(2) The regulation of the cut in a
manner which will insure method and
order in harvesting the tree capital. so
as to make possible continuous pro-
duction and a perpetual forest busi-
ness,

(3) The development of Indian for-
ests by the Indian people for the pur.
pose of promoting self-sustaining com-
munities, to the end that the Indians
may receive from their own propetty
not only the stumpage value, but also
the benefit of whatever profit it is ca-
pable of yielding and whatever labor
the Indians are qualified to perform.
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(4) The sale of Indian imber in open
competitive markets in accordance
with good businers practices on reser-
vations where the volume that should
be harvested annually is in excess of
that which s being developed by the
Indians,

(5) The preservation of the farest in
its natural state wherever it is consld-
ered, and the authorized Indian repre-
sentatives agree, that the recreational
or aesthetic value of the forest to the
Indians exceeds its value for the pro-
duction of forest products,

(6) The management of the forest in
such a manner as to retain its henefi.
cial effects In regulating water runoff
and minimizing eroston.

(7y The preservation and develop-
ment of grazing, wildlife, and ot her
values of the forest to the extent that
such action is in the best interest of
the Indians.

(b) Similar objectives are sought in
the management of allotted Indian
forest lands, but, in addition, the sales
of timber shall be based upon a consid-
eration of the needs and best interests
of the Indian owner and his heirs. The
Spcretary shall take into considera-
tion, among other things:

(1) The state of growth of the
timber and the need for maintaining
the productive capacity of the land for
the benefit of the owner and his heirs,

(2) T'he highest and best use of the
land, including the advisability of de-
voting it to other uses fo. the benefit
of the owner and his heirs,

(3) The present and future financial
needs of the owner and his heirs,

29 FR 14740, Oct. 29, 1964)

§ 1414 Sustatned-yield management.

~Inaccordaiice with the objectives set
forth in § 141.3, the harvest of timbor
from Indian forest lands will not be
authorized until there have been pre-
seribed practical methods of cutting,
based on sound silvicultural prineiples.
Cutting schedules shall be dirceted
toward the salvage of timber that {s
deteriorating as a result of fire
damage, Insect infestation, disease,
over-maturity or other cause; and
toward achieving an approximate bal.
ance between maximum net growth
and harvest during each cutting cycle.

Title 25~Indians

For all Indian reseivations of major
mpnartance from an industrial forestry
standpoiny, management plans for the
forest resource shall be prepared by
the Bureau of Indian Affairs, and re.
vised as needed. The plans shall con
tain a statement of the manner jn
which the policies of the Bureau of
Indian Affairs are to be applied on the
forest, with a definijte plan of silvicul
tural management and a program of
action, including a cutting schedule.
for a specified period in the future,

(24 FR 7870, Sept. 30. 1959}

§ L5 Cutting restrictions,

Clearcutting of large contiguous
a.eas will be permitted only on lands
that, when cleared, will be devoted ta
a more benefirial use than the growing
of timber crops; but this restrietion
shall not prohibit clearcutting, by
staggered settings cr otherwise, when
it s silvicwlturally good practice to
harvest a particular stand of timber by
such methods, or when it is not practi-
cable to harvest such timber stand by
methods other than clearcutting.

{24 FR 7870, Sept. 30, 1959)

§ 1416 Indian operatiuns,

Subject to approval by the Secre-
tary. the following actions may be
taken:

(a) Indian tribal logging or sawmill
enterprises may be initiated and orga-
nized with the consent of the author-
lzed tribal representatives.

(h) Such enterprises which do not
operate under the provisions of Part
142 of this chapter shall enter into
formal agreements with tribal repre-
sentatives for the use of tribal titnber,
and with the individual Indian owners
for allotted timber,

(©) Such enterprises may contract
rpr the purchase of Indian-owned
timber with the consent of the tribal
representatives  or  the indfvidual
owners at stumpage rates established
by the Secretary,

) (d) Such enterprises may negotiate
for the purchase of non-Indian owned
timber.

(e) Performance bonds need not be
required in connection with the uge of
timber by such enterprises.

288
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fYy Payment for tribal timber cut by
such enterprises may be authorized by
methods other than those in § 141.15.

g} Authorized officers of tribal en-
terprises, operating under approved
agreements for the use of tribal or al.
lotted timber pursuant to this section,
may sell the forest products produced
In accordance with generally accepted
trade practices without compliance
with section 3709 of the Revised Stat-
utes,

[27 FR 12029, Dec. 20, 1962)

§ 141.7 Timber sales from unallotted and
wllotted lands,

(a) On reservations where the
volume of timber available for cutting
15 In excess of that which is being de-
veloped by the Indians, open market
sales of Indian timber will be author.
ized: Frorvided, That consent is given
ny the authorjzed representative of
the tribe {or tribal tinber and by the
owners of a majorily Indian interest 1
trust or restricted Umber on allotted
lanas, The consent of the Secretary is
required in all cases.

(b)) The Secretary may sell the
timber on any Indian land held under
a4 trust or other patent containing re.
strictions on alienations withouvt vhe
consent of the owners when in his
judgment such action is necessary to
prevent loss of values resulting from
fire, insects, disease, windthrow, or
other catastrophes.

() Unless otherwise authorized by
the Becretary, sales from unallotted
lands, allotted tands, or a combination
of these two ownerships having a
stumpage value exceeding $2,5600 will
not be approved until an examination
of the timber to be sold has becn made
by a qualified forest officer and a
report setting torth all pertinent infor-
mation has heen submitted to the offi-
cer authorized to approve the contract
as provided in § 141.13. In all such
sales of timber exceeding $2.500 in
value, the timber shall be appraised
and sold at not less than its appraisad

value.

138 FR 24638, Sept. 10, 1973)

§141.9

§ 141K Advertisement of sales,

Except as provided in §§ 141.6, 141.9,
and 141.19, sales of timber shall be
made only after advertising.

) 'The advertisement shall be ap.
proved by the officer who will approve
the contract., Advertised sales shall be
made under sealed bids, or at public
auction, or under a combination theye-
of. The advertisement may limit saies
of Indian timber to members of the
tribe, or may grant to members of the
tribe who submitted bids the right to
mect tire higher bid of a non-Ind'«n. If
the estimated stumpage value of [he
timber oftered does not exceed $1.000,
the advertisemert may be made by
posters and cireatar letters, 11 the esti-
mated stumpay 2 value exceeeds $1,000,
the advertisem:nt shatl also be made
in at least ene edition of a newspaper
of general circulation in the loeality
where the timber ic situated. 11 the es.
timated stumpage value does not
oxceed  $10,000, the advertisenient
shall be for not less thal 15 davs; if
the estimated stumpage value exceeds
$10.000 bu* not $100,000, for not less
than 30 days: and if the oestimated
stumpage value exceeds $100,000, for
not less than 60 days.

() The approving officer  may
reduce the advertising period because
of emergencies such as fire, beetle
attack, blowdown, limitation of time,
or when there would be no practical
advantage in advertising for the pre-
scribed periods.

() If no contract is executed after
such advertisement, the approving of-
ficer may, within 1 yvear from the last
day on which bids were to be received
as  defined in the advertisement,

permit the saje ot such timber in the
open market upon the terms and con-
ditions in the advertisement and at
not less than the advertised value or
the appraised value al the time of sale,
whichever is greater.

(24 FR T870, Scpt. 30, 1959, a5 amended al

21 FR 12929, Dee. 29, 1962}

§141.9 Timber sales  without  adyertise
ment. ’

Sales of timber may be made with-
out advertisement with the consent of
the authorized representative of the
tribe for tribal timber or with the can:
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§ 14110

sent of the owners of a majority
Indian interest in trust or restricted
timber on allotted lands, and the ap.
proval of the Secretary: (a) To Indiars
or non-Indians when the timber is to
be cut in conjunetion with the grant.
ing of a right-of-way or authorized oc-
cupancy, or must be cut to protect the
forest from injury, or if it is impractj.
cal lo secure corcpetition by formal
advertising procedures, or when other-
wise specifically authorized by stat
utes or regulations; or (b) To Indians
who are members of the tribe for
stumpage value not exceeding $10,000.
Such contraets shall not be made for a
longer term than 2 vears. The stump-
age rates in connection with such sales
shall be established by the approving
officer after due appraisal procedure.
Timber contract forms executed under
authority hereot shall be those stipu-
Inted tor the sale of timber under
814112, and shall carry the bond re-
quirement stipulated in §141.14. No
more than one such sale without ad-
vertisement may be made to any
person or operating group of persons
moany 1 calendar vear. In the case of
cach negotiated transaction the ap-
proving ofticer shatl establish a docu.
mented record of the transaction, in-
cinding a written determination and
finding that the transaction is of a
type or class allowing the nepotialion
procedures or warranting depatture
from the procedures provided in
§ 14108 the extert of solicitation and
competition, or a statemen! of (he
f1ets upen which & tinding ot imprac-
ticabibity of securing competition is
based; and a statement of the factors
on which t »e award is based, mcluding
a determination as to the reasonability
of the price aceepted.

(38 FR 24638, Sept 10, 19731)

S HELIG Deposit with bid.

far A deposit shall be made with
each proposal for the purchase of
vither allotted or unallotted Indian
tunber, Such deposits shanl be ay least
20 pereent if the appraised stumpage
value s less than $10,0000 at least ]
pereent if the appraised stumpage
value 15 between $10.000 and $100.000,
but in any event not tess than $2.000;
at least H pereent if the appraised

Title 25~~Indians

stumpage value is between $100,000
and $250.000, but in any event not less
than £10,000; and at least 3 pereent if
the appraised stumpage . alue excecds
$250,000, but in any evenl not less
than 8$12,500.

(h) Deposits shall be i, the form of
either a  certified  cheek,  ecashjer's
check, bank draft, or postal money
order, drawn payable to the order of
the Bureau of Indian Affairs, or in
cash,

te) The deposit of the apparent high
bidder, and of others who submit writ
ren requests to have thetr bids consid.
ered for acceptancs, will be retained
:ading aceeptance or rejection of the
bids. Al other deposit; will be re-
turned promptly following the npen-
ing and posting of bids.

td  The deposit of the successfn)
bidder will he retained as liguidated
damages if the bidder does not executr
the contract, and furnish the perform.
ance bond required by § 141.14, within
the time stipulated in the advertise
ment of Limber sale.

(24 FR 1471, Sept. 30, 1059)

§HILEL Acceptance and rejection of bids.

ta) Applicants or bidders may be in-
dividuals, associations of mdividuals,
or corporations. In ordinary cirenm-
stances the hagh bid received in con.
nection with any advertisement jssued
under authority of this part shall be
accepted. However, the approving offi
cer, having set forth his reasons in
writing shall have the right to reject
the high hid:

1)y If he considers the high bidder to
be unqualified 1o fulfill the conirac.
tual requirement of the advertisoment,
or

‘3 IF hie has reasonable grounds to
consider it in the interest of the Indi
ans to rejeet the high bid,

(M If the high bid is rejected, the
approving officer may authorize:

1 Rejection of all bids, or

t) Aceeptance of the offer of an
other bidder who, at the time of open-
ing of bids, makes formal request that
his bid he 80 considered.

ey The officer authorized to aceept
the bid 1s also authorized in his disere
tion to waive minor teehnieal defects
in advertisements and proposals.

(24 PR 7871, Sept. 30, 1954)
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xeept as provided i § 149 14ie), 1in
sales of timber with an  appraised
stumpage value exceeding $2,500 the
contract forms approved by the Seere-
tary must be used unless a special
form for a particular sale or class of
sales is approved by the Scerctary.
The approved forms provide flexibility
tu meet variable conditions, but essen
tial departures from the fundumental
reguirements of such contracts shall
he made only with the approval ot the
Heeretars., Unless otherwise directed.
the contracts shall require that the
proceeds be paid by remittance drawn
to the Bureau of Indian Artairs and
transmitted to  the Superintendent
Contracts may be extended, modificd.
o assigned subject to approvai of the
approving officer, and may be termy
nated by the approving officer upol
completion.,

138 PR 24630 Sept 1010731

Contraets required.

§ UL Raecation and approsal of con.
traets,

) Contracts tor the sale of (nbal
timber. Al contricts for the sale of
tribal tunber shall he exeeuted by the
authorized representative of the tribe
or tribal corporation. Contracts to he
valid must be approved by the Seere
tary. There shall be included with the
contract an affidavit excceuted by the
appropriate officer of the tribe or
tribal corporation setting forth the
resobution or other anthority of the
roverning body of the tribe or tribal
corparation authorizing the sale.

0 Conlracts tor he sale of allotted
trmber. Contraets for the sale of allot
ted timber shall be exeeuted by the
Indian owners or the Seeretary acting
pursuant to a power of attornes from
the Indian owner, subject (o condi
Hobs set torth i §141.13ch)y (1), (2,
and oy Contracts to be valid must be
approved by the Seeretary.

1) The Seeretary shall exeente con
tracts on behalfl of minors and Indian
owners who are incompetent by reason
of mental incapacity after consulta.
tion with apy legally appomted guard-

Inn.

§141.14

(2 The Secretary shall execute con
traets for thase pers s whose owner
stup i a decedent’. estate has not
been determinied or {0 those persons
who cannot be jocated after a reason
able and dibigept seareh and the giving
of notice by publication.

) Upon the request of the owner of
an undivided but unrestricted tnierest
ih tand in which there are trust or re.

cstricted Indian intereste, the Secretary

<hatl mclude such unrestnieted inter
est in a sile of the trast or restricted
mterests an the timber, pursnant to
Part 141, and perform any functions
required of him by the contracetl of sale
for bath the restpieted and ihe unres
tricted interests, including the collee
tion and disbursement of payments for
timber and the deductions as serviee
fees from such payvments ol sums n
Heu of adminstralive expenses.

24 FR T4, Ot 20, 1964 )

S S Bonds reguired

frerformance bonds will be required
th connection with all saley ol Indian
tunber, exeept they may or may not be
required, as deternined by the approv:
1N ofticer, in connection with the use
ol Limber by tnbal enterprises pursu-
ant to § 141.6, oran timber cutang per
mits assued pursuant o §141.19, in
sales i whieh the estimated stumpage
value. caleutated  at the  apprased
stumpage  rates, does not exceed
£10,000 the bond shall be approxi
mately 20 percent of the estimated
stumpaye value. In sales in which the
estimated  stumpage  vadue  oxeceeds
£10,000 but 1s not over $100,000, the
bond shuil be approximatety 15 per
cent of the esttnated stumpage salue
but not Jess than $2,000: in sales n
which the estimated stumpage value
exceeds  §100,000 buie s not over
£200,000, the bond shall be approxs-
mately 10 percent of the estimated
stumpage  value but not less than
$15.000; and in siles in which the esh
miated stumpage value esceeds
$250.000. the bond shntt be approx)
mately § percent o' the estimated
stumpage value but not less than
$25,000 Bonds may bean the form of »
corporate surety bond by an aceept
able surety company: or cash bond
desighating the approving oflicer (o
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§ 141,15

act under a power of attorney; or ne-
gotiable United States Government

honds supported by appropriate power

of attorney and performance bond.
127 F'1R 12629, Dec. 29, 1062

§ 14115 Peyments for timber.

The basis of volume determination
for timber sold shall be the Seribner
Decimal €, International !4 inch, or
International Deecimal 'y inch log
rules. cubie volume, weight, or such
other form of measurement as the
Secretary  shall designate for each
sale, Payment for timber will be re-
quired in advance of cutting pursuant
to §141.16, except for Indian enter
prises pursuant to § 141.6. Each ad-
vance deposit shall be at teast 10 per.
cent of the value of the minimum
volume of timber required to be cnt
annually, figured at the appraised
stumpage rates: Provided, 'That the
approving officer may reduce the size
of the last advance deposit before the
completion of the sale or before peri-
ods of approximately 3 months or
longer during which no timber cutting
s anticipated. If a contract stipulates
no minimum annual cutting require.
ments the amount of each advance de-
posit shall be determined by the ap-
proving officer. The advance payments
that may be required in the sale of
trust allotted timber, pursuant to
§141.16, shall not operate to reduce
the size of advance deposits required
by this section, but may postpone the
necessity ol requiring such deposits
until the advance payvments on the
particular allotments being cut have
been exhausted.

(27 FR 12029, Dec. 29, 1962)

§ 140,16 Advance payment for allotment
timber.

Unless otherwise authorized by the
Secretary, and except in the case of
lump sum sales, contracts for the sale
of timber from trust allotments shall
provide for the payment of 256 percent
of the stumpage value, calenlated af
the bid price, within 30 days from the
date of approval and before cutting
beging, Additional advance payments
may be specified in contracts that are
more than 3 years in duration; howev-

Title 25~Indians

er, no advanee payment will be re
quired that would make the sumn of
such payment and of advance deposita
and advance payments previously ap-
plied against timber cut from the al-
lotment exeeed 50 pereent of the bid
stumpage value, The advance pay-
ments shall be eredited against the a)
lotment timber as it is cut and scaled,
at the stumpage rates governing at the
time of scaling.

(38 FR 24638, Sept. 10, 1973)

§ 11T Time for culting timber,

Unless otherwise authorized by the
Secretary, the maximum period which
shall he allowed, after the effective
date of a timber contract, for cutting
of the eslimated volume of timber pur-
chased shall be 5 years.

124 FR 7872, Sept. 30, 1959)

§ 14118 Deductions for administrative ex.
PENSes,

In sales of timber from either allot
ted or unallotted lands, a reasonable
deduction shall be made from the
gross proceeds Lo cover in whole or in
part the cost of managing and proteet-
ing the forest lands, ineluding the cost
of timber sale administration, but not
including the costs that are paid from
funds appropriated specifically for fire
suppression or  forest pest control,
Unless special instructions have been
given by the Secretary as to the
amount of the deduction, or the
manner in which it is to be made,
there shall be deducted 10 percent of
the gross amount received for timber
sold under reguiar supervision, and 5
percent when the timber s sold in
such a manner that little administra-
tive expense by the Indlan Bureau is
required. Service fees in lieu of admin
istrative deductions shall be deter-
mined in a similar manner.

(Act of April 30, 1964, 78 Stat. 186, 187
{29 FR 14741, Oct. 29, 1964)

§ 141,19 Timber cutting permits.

(a) Except as provided in § 141.20, all
timber cutting that is not done under
formal contract, pursuant to §141.12,
shall be done under timber cutting
permit forms approved by the Secre-
tary, Permits will be issued only with
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the consent of the Indian owner o the
Secretary. for allotted lands, a au
thorized i § 14113y Such consents
to the issuance of cutting  permits
shalt stipidate the mimimmum stumpage
rates at which timber may be sold
under permit.

h) Free-use cuttirg: permils may be
wsued for specttied speetes and types
of forest products by persons auwthor
woed under 14113 to execute tinber
contracts. Timber cut under this au
thority may be limited as to sale or ex-
change for other goods or services.

() An Indian having sole bhenefieial
interest in an allotment may be issued
an approved torm of special permat to
cut and sell designated timber {rom
sttieh allotment. The special permit
shall include provision for payment hy
the Indian of admilistialne expelines
pursuant to § 141,18, Unless watved by
the Seeretary, the permit shall also re-
qaire the Indian to make a deposit
with the Secretary to be returned to
the Indiars upon satisfactory comple-
lion of the y ©oor to be used by the
Secretary in wretion for planting
or other work . “tset damage to the
land or the rimb.. caused by the Indi-
an's tatlure to comply with the provi
sions of the permi.. Az a condition o
granting a sbecinl permit under au-
thority of this paragraph, the Indian
may be requued to provide evidence
acceptable to the Secretary that he
has arranged a bona fide sale of the
timber to be cat, on terms that will
protect the Indicn's interests, In spe-
cial cases, the Secretary may authorize
execeptions to the requirement of sole
beneficial interest i an allotment,

(d) Permits to be valid must be ap-
proved by the Secretary. The stump
age value which may be cut in 1 calen-
dar year by any individual under au-
thority of paragraphs () and (b)) of
this section shall not exceed $2.500.,
but this limitation shall not apply to
cutting under authority in paragraph
ey of this section. Essential depar-
tures from the fundamental reguire-
ments for issuance of special ailotment
timber cutting permits under authori-
tyv of paragraph (¢) of this section
shall be made only with the approval
of the Secretary.

(38 FR 24639, Sept. 10, 19731

§141.28

$11L.200 Free-use ctting without permits.

v Timber may be cut by an Indian
for hig personad use from an allotment
in which he holds the sole beneficial
thicrest, without 4 permit or contract,
but timber eut under tins authority
shall not be sold. or exchanged for
other goods or services, Such cutting
shall conform to the principles of con
servitive  use  as  contemplded by
§141.4.

thy With the cansent of the author
1zed tribal representatives and the sec
retary, Indians may cot designated
types of jorest products trom unadlot
ted lands without a permit or contraet,
and without charae, T'imber eut under
this authority shio il be for the Indian’'s
personal use, and shall not be sold or
exchanged for ot her goods or serviees
Such cutuing shall conform to the
principles of conhiservative use as cof-
templated by § 141.4.

{24 'R TRT2. Sept 301954

$ 11021 Fire protective measures.

The Sceretary s anthonzed to hire
temporary iabor. rent fire fighting
equipment, purchase tools and sup-
plies, and pay for then transportation
to extingnish forest or range fires. No
expense for fighting @ fire outside a
reservation may be incurred untess the
fire threatens the reservition, or
unless such expense ts meurred pursit-
ant to an approved cooperative agree-
ment with another forest protection
agencey. ‘The rates of pay for fire fight-
ers and for equiptnent rental shall be
the rates for such fire fighting services
that are currently ih use by public and
private forest fire protection agencies
adiacent to Indian reservations on
which a fire occurs, untess there are in
effect at the time different rates that
have been approved by the Secretary.
The Secretary may enter into recipro
cal agreements with any fire organiza-
tions, maintaining fire protection fa.
cilitivs in the vieinity of Indian reser-
vations, for mutual aid in fire protec.
tion. This section does not apply to
the rendering of emergency aid, or
agreements for mutual aid, in fire pro-
tection pursuant to the act of May 21,
1959 (69 Stat. 66),

{24 FR 7872, Sept. 30, 1959)
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§141.22

§ 141,22 Trespass.

(a) Federal statutes provide that:

1) Willful and unauthorized setving
fire to timber, underbrush, or grass or
other inflammable material upon any
Indian reservation or lands belonging
to or ocvcupied by any tribe or group of
Indians under authority of the United
States, or upon any Indian allotment
while the title to the same shall be
held in trust by the Government, or
while the same shall remain inalien-
able by the allottee without the con-
sent of the United States, is punish-
able by fine of not more than $5,000 or
imprisonment of not more than 5
years, or both,

(2) Whoever, having Kindled or
caused o be kindled, a fire in or near
any forest timber, or other inflamma-
ble material on such lands, leaves said
fire wi nout totally extinguishing it,
or permits such fire to spread beyond
nis control or leaves such fire unat-
tended shall be fined not more than
$500 or imprisoned not more than 6
months, or both,

(3) The unlawful cutting or wanton
injury or destruction of trees standing,
growing, or being upon such lands Is
punishable by fine of not more than
$1.000 or imprisonment of not more
than one year, or both,

(4) Section 1 of the act of June 25,
1948 (62 Stat. 787 (18 U.S.C. 1853)
provides penalties for the unlawful
cutting of timber on Government
lands and on Indian lands under Gov-
ernment supervision.

(b) The Secretary may mark and
forbid the removal of timber from re-
stricted or trust Indian lands or direct
its removal to a point of safekeeping
when he has reason to helieve that
stich timber was unlawfully cut. Any
such timber that can be positively
identified as Indian trust property
should be sold to prevent its deteriora-
tion. When any timber cut in trespass
is found to be removed to land not
under Government supervision, the
owner of the tahd should be notified
that such timber is Indian trust prop-.
erty and any further action should be
upon advice o1 tne Gif.oo of the Solic-
tor of the Department of the Interior.
Any timber sold under this §141.22
may be disposed of under the provi-
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sions of this Part 141 insofar as they
are applicable. The Secretary mayv
accept paymen! of damages in full in
the settlement of civil trespass cases
without resort to court action. The
Secretary may also accept a recom-
mended settlement per Solicitor's Reg.
ulations Manual 1.4.1 when exercised
in accordance with regulations con-
tained in 344 DM 3.

All other matters relating to the col-
lection of debts undet this section will
be in accordance with Departmental
Manual, Part 344,

(26U8C. O
142 FR 49194, Aug. 9, 1977)

§141.23  Appeals under timber contracts.

Any action taken by an approving
officer exercising delegated authority
from the Secretary of the Interior or
by a subordinate official of the De-
partment of the Interior exercising an
authority by the terms of the contract
may be appealed to the Secretary of
the Interjor. Such appeal shall no:
stay any action under the contract
unless otherwise directed by the Secre-
tary of the Interior. Appeals wll be
filed in accordance with any applicable
general regulations covering appeals.
The Secretary shall notify the appro-
priate Indlan tribal representatives
upon receipt of an appeal by the pur-
chaser, and shall notify the purchaser
upon receipt of an appeal by the
seller.

124 FR 7872, Sept. 30, 1958)

PART 142—SALE OF LUMBER AND
OTHER FOREST PRODUCTS PRO-
DUCED BY INDIAN ENTERPRISES
FROM THE FORESTS ON INDIAN
RESERVATIONS
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142.2 Purpose of regulations.

142.3  Applicability of regulations.

142.4 Sale in open market.
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142.6 Advertising, general.

142.7 Proposals for purchase.

142.8 Proposals to Government depart-
ments.

142.8 Cash sales.
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Sl
142 10 Payments,
sales
14211 Comamission sales agents,
142,12 Deposits.
AUVTHORITY 54 Stat. 504, as amended: b
.S C. 301,41 U S.C. 6B,

Souree: 27 FR 12029, Dec. 20, 1962, unless
oltherwise hoted

discounts,  and  eredit

§ 2.0 Definitions,

As used in this part:

(a) “Secretary’” means Secretary of
the Interior or his authorized vepre-
sentative.

(h) “PForest products” means lumber,
lath, shingles, crating, ties, holts, logs,
bark, pulpwood, or other marketable
materials obtained from forests and
authorized for removal by the Indian
enterprises.

§ 1422 Purpose of regulations,

The regulations in this Part 142 pre-
seribe the terms and conditions under
which farest products produced by
Indian tribal enterprises from the for-
ests of Indian reservations may be sold
without compliance with section 3709
of the Revised Statutes,

§142.3  Applicahility of regulations,

The regulations in this Part 142 are
intended to be generally applicable
except that they shall not apply to the
Red Lake Reservation in Minnesota;
or, as may be determined by the Seere-
tary, to Indian enterprises that have
entered into approved agreemerts for
the use of tribal or allotted timber
pursuant to § 141.6 of this chapter,

§142.4 Sale in open market.

The forest products obtained from
the forests on Indian reservations by
Indian enterprises may be sold in the
open market at such prices as may be
realized through the methods pro-
vided in this Part 142,

§ 1425 Advertisement in trade journals
and newspapers,

Forest products obtained from
Indian reservation forests by Indian
enterprises, may be advertised for sale
in lumber trade journals of general
circulation among persons, companies,
or corporations interested in the

§ 142.10

buving and selling of forest products,
and in newspapers 1 cities that may
afford a favorable market for such
forest products.

§ 1126 Advertising, general.

Advertisement  of forest  produets
may 2lso be made by circular letters
and through personal interviews with
the trade: Provided, That the travel
expense incident thereto shall not be
incurred without specific authority
from the Secretary.

§ 1427

Proposals for the purchase of forest
products may be made to the Secre-
tary, and he is authorized to quote
prices and consummate sales at such
times and/or such terms as “re con-
sistent with the regulations of this
Part 142,

Proposals for purchase.

§ 1428 Propusals to Government depuart-
ments,

Proposals to sell may be made to
municipalities, counties, states, or the
United States and prices may be
quoted to such agencies. Terms and
pavment in connection with such sales
may be formulated in accordance with
the general practice of such agencies.

§ 1429 Cash sales

All forest products of Indian forest
enterprises shall be sotd for cash f.o.b.
mill or other point of delivery, except
as provided in §§142.8 and 142.10. Ad-
justments and allowances on ship-
ments of forest preducts after delivery
to the buyer are authorized in accord-
ance with generally accepted trade
practices when such adjustiments are
essential by reason of off-grade ship-
ments or errors in volume,

§142.10 Payments, discounts, and credit
salex.

Shipments of forest products on
open account shall be made cnly to
persons or companies who have an ac-
ceptable credit rating, Credit on ship-
ments of forest products sold on open
account must not be extended beyond
60 days from date of receipt by the
huver. A cash discount in accordance
with general trade practice and usual-
ly not exceeding two percent of mill
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