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§132.1

copa Rerervalion, as the case may be, he
shall notify the appropriate autnority of
such municipality of the pendeney of the
propesed lease. The Secretary may, in his
discretion, furnith such municipality
with an outline of the major provisions
of the lJease which affect its governs
mental interests and shall consider any
comiuents on the terms of the lease af-
fectineg the municipality or on the
aheener of siteh terms from the lease
that the authorities m:ay ofier. The
notice to the authorities of the muniei-
pality shall set forth a reasonable period,
r:0t (o exceed 30 days, within which any
such comments shall be submitted.

ted Applicability of other regulations.
The regulations of §§131.1 through
131.14 and in §131.19 shall apply to
leases made under the 1966 Act except
where such regulations are inconsistent
with this §131.20.

f) Mission San Xavier del *ac. Noth-
ing in the 1966 Act authorizes cevelop-
mert that would detract from the scenice,
historic. and religinus values of the
Miscion Sau Xavier del Bac owned
by the Franciscan Order of Friars
Airor and located on the San Xavier
Rezervation,

[32 F.R. 14641, Oct. 1, 1868)

PART 132—PRESERVATION OF
ANTIQUITIES

Penalty.

Permits,

Supervision,

Lapse of permits,

Restoration of land after work com-
pleted,

Superintendents authorized to con-
fiscate antiquities illegally obtained
or possessed.

MNotice to publie,

1328 Report of violations,

132.9 Report on ohjects of antiquity,

AUCTHORITY: The provisions of this Part 132
issue¢ under secs. 3, 4, 34 Stat, 225, as
amended; 16 U.8.C. 432.

Ratrce! The provisions of chis Yart 132
appear at 22 F.R. 10570, Dec. %4, 1967, unless
otherwise noted,

Bece.

132.1
13:.2
132.3
132.4
132.5

132.6

1327

Cross REFERFNCE! For uniform regulations
fssued by the Secretaries of the Interinr,
Agricultuve, and War pertaining to the pres-
ervation of antiquities, see Publiec Lands.
Interior, 43 CFR Part 3.
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§ 132.1 DPenalty.

The appropriation, excavation, injury,
or destruction of any historic or prehis-
toric ruin or monument, or any object of
antiquity sttuated on lands owned or
controlled by the Government of the
United States, by any person or persons,
without the permission of the Secretury
of the department having jurisdiction
over the lands on which said antiquities
are situated, shall, upon conviction. sub-
ject such person or persons to be fined
not to exceed §500 c¢r Imprisoned for not
to exceed 90 days, or both,

§132.2

Permits for the excavation of ruins
and archaeological sites and the gather-
ing of objects of antiquity on Indian res-
ervations will be gre 1ted by the Secretary

*of the Interior to reputable museums,
universities, colleges, or other recognized
scientifle or educational institutions, or
their duly authorized agents, on proper
application. Superintenidents should
not permit any excavations or explora-
tions except as to those persons holding
such permits.

§132.3 Supervision,

Superintendents may at all times ex-
amine the permit of any person or {nsti-
tution claiming the privileges referred
to, and may fully examine all work done
under such permit.

§ 132.4 Lapse of permits,

Faflure to begin work under a permit
within 6 months after it is granted, or
faiiure to diligentiy prosecute such work
after it has been begun, shall make the
perimit void, and superintendents are in-
structed to report to the office all such
fallures to hegin within the stated time
or the fallure to diluzently pursue the
excavation or exploratinus.

§132.5 Restoration of lund after work
completed,

Permittees ure required to restore the
fands ot which they tave worked to their
customary condition, to the satisfaction
of the superintendent. Iallure to do this
shoufd be broughs to the attention of the
office.

Permits,
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§132.6 Superintendents authorived to
confiscate antiquities illegully ob-
tained or possessed,

Superintendents or others in adminis-
trative charge of reservations are hereby
directed and authorized to conflscate
any antiquities that may have been il-
Jegally obtained or that may now be
illegally in the possession of lcensed
Indian traders or others and to submit
a report and description of the articles
confiscated and request instructions as
to their disposition.

Note: This section preseribed to carry out
provisions ¢f 43 CFR 8.18

§ 132.7 Notice to public.

Coples of the act of June 8, 1906 (34
Stat. 225), and the interdepartmental
regulations of December 28, 1908 (43
CHFR Part 3), shall be posted conspicu-
ourly at all agency offices where the need
Is jastified, and warning notices posted
on tne reservations and at or near the

11411

ruins or other articles to be protected.
All licensed traders shall be notified {in-
mediately thet failure to cease trafhic in
antiquities will result in a revocation of
their Ycense,

Note: This section prescribed to carry out
provisions of 43 CFR 3.16.

§132.8 Report of violutions,

Any and all violations of the regula-
tions in this part should be reported to
the Bureau of Indian Afiairs immeds-
ately.

Note: This section prescribed to carry cut
provisions of 43 CFR 3.16
§ 1329 Report on objects of antiquity,

Superintendents shall from time to
time inquire and report as to the exist-
ence, on or near thefr reservations, of
ruins, and archaeological sites, historie
or prehistoric ruins, or monument, ris-
toric Jandmarks and prehdstoric struc-
tures, and other objiets of antiquity.

SUBCHAPTER M—FORESTRY

PARY 141—GENERAL FOREST
REGULATIONS

Definitions.

Scope.

Objectives,

Sustained-yleld managewent,

Cutting restrictions.

Indinn operations.

Timber sales from unaliotted and al-
lotted lands.

Advertisement of sales.

Timrber sales without advertisement,

Deposit with bid,

Acceplance and rejection of bids.

Contracts required.

Execution and approval of contracts.

Bonds required,

Payments for timber,

Advance paymeuts for
timber,

Time for cutting timber,

Deductions for administrative ex«
penses,

Timbor cutting permits,

Free-use cutting without permits,

Fire protective measures.

141.22 Trespass.

141.23 Appeals under timber contracts.
AvuthoriTy: The provisions of this Part

141 issued under sgecs. 7, 8, 38 Stat. 857, 235

U.8.C. 408, 407; und sec. 6, 48 Stat. vge, 28

Sec.

141.1
141.2
141.3
141.4
141.6
1414
141.7

1418

121.8

141.10
141,11
141.12
141,13
141.14
141.15
141.16 allotment
141.17
141,18

141,19
141.20
141,21

U.S.C. 468; 47 Stat, 1417, 25 U.S.C. 413,
$ 14190 iesued under 5 U.L.C, 22, 20 U.L.C,
2, unless otherwise noted,

Cross REFERENCES: For rights-of-way, see
Part 161 of this chapter, For sale of forest
products, Red Lake Indian Reservation, Min-
nesota, see Part 144 of this chapter. For
sule of lumber and other forest products
procuced by Indian enterprlses from other
reservations, sre Part 142 of this chapter.
For wildernass and roadless areas, see Part
163 of this chapter, For law and order, see
Fart 11 of this chapter,

31411  Definitions.

As used in this part:

() “Secretary’” means the Secreiary
of the Interior or his authorized repre-
sentative.

(by “Indian forest lands' means lands
held in trust by the United States for
Indian tribes vy individual Indians or
owned by such trbes or individuals sub-
ject to restrictions against allenatien,
that are considered to be chiefly valuabie
for the production of forest crops, or on
which it 1s considered that a forest cover
should be maintained in order to protect
watershed or other values. A {ormal in-
spection and land clessification action is




§141.2

not required hefore applying the provi-
stons of this Part 141 to the managetaent
of any particular tract of land,

(¢v “Stumpage value” means the
value of uncut timber as it stands in the
woods.

‘ds UStwmpags sate”  means  the
stumpage value per thousand board feet
or other unit of measure.

[24 F.R. 7870, Sopt. 80, 1059, as amended at
27 F.R, 12928, Deo. 29, 1963}

§ 1412 Scope,

The regulations in this part are ap-
plicable to all Indfan forest lands except
as this part may be superseded by special
legislation,

{24 F.R. 71870, Sept. 30, 1859

§ 141.3  Objectives.

(a) 'The following objectives are to be
souzht in the management of unallotted
Indian forest lands In accordance with
the principles of sustained yield:

«1) The preservation of such lands
in a perpetuaily productive state by pro-
viding effective protection, by applying
sound silvicultural and economic princl-
ples to the harvesting of the timber,
and by making adequate provision for
new forest growth as the timber s
removed,

(2) The regulation of the cut In a
manner which will insure method and
order in harvesting the tree capital, so
as 10 make possible continuous produc-
tion and a perpetual forest business.

(31 The development of Indien forests
by the Indian people for the purpose of
promoting self-sustaining communities,
to the end that tlie Indians may receive
from their own property not only the
stumpage value, but also the henefit of
whatever profit it is cupable of ylelding
and whatever labor the Indlans are
qualified to perform.

14) The sale of Indian timber in open
competitive markets in accordance with
good business practices on reservations
where the volume that should be har-
vested annually is in excess of that which
{s being developed by the Indians.

t5: The preservation of the forest in
its natural state wherever {t i3 cnn-
sidered, and the guthorized Indian repre-
sentatives agree, that the recreational
or aesthetic value of the forest to the
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Indlans exceeds its value for the produe-
tton of forest products.

(8) The management of the forest in
such 4 manner as to retain its heneficial
effects in regulating water run-off and
minimizing erosion.

(7) The preservation and development
of grazing, wildlife, and other values of
the forest to the extent that such action
is in the best interest ot the Indians,

(b) Similar objectives are sought in
the management of allotted Indian
forest lands, but, in addition, the sales
of timber shall be based upor a con-
sideration of the needs and best inter-
ests of the Indian owner and his heirs.
The Seccretary shall take into considera-
tion, among other thinys:

(1) The state of gro vth of the timber
and the need for mafintaining the pro-
ductive capacity of the land for the
beneflt of the owner and his heirs,

(2) The highest and best use of the
land, including the advisability of de-
voting {t to other uses for the beneflt
of the owner and his helrs,

(3) The present and future financial
needs of the owr:er and his heirs.

[28 ¥.R 14740, Oct. 29, 1064

§ 141.4 Sustained-yleld management,
In accordabice with Lhie Objectives el
forth in § 1413, the harvest of timber
from Indian forest lands will not ne au-
thorized until there have becn prescribed
practical methods of cutting, based on
sound silvicultural principles, Cutting
schedules shall be directed toward the
salvage of timber that is deteriorating
23 a result of fire damage, insect infesta~
tion, disease, over-maturity or other
cause; and toward achleving an approx-
imate balance between maximum net
growth and narvest during each cutting
cycle. For all Indian reservations of
major importance from an industrial
forestry standpoint, management plans
for the forest resource shall be prepared
by the Bureau of Indian Afrairs, and re-
vised as needed. The plans shall contain
a statement of the manner {n which, the
policles of the Bureau of Indian Affairs
are to be applied on the forest, with a
definite plan of s icultural manage-
ment and a program of action, including
a cutting schedulc, for a specified pe-
riod in the future.
(24 F.R. 7870, Sept. 30, 1953
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& 1415  Cutling restrictions,

Clearcutting of large contiguous areas
will be permitted only on lands that,
when cleared, will be devoted to a more
tenefirial use than the growing of tim-
ter crops; but this restriction shall not
prohfbit cleercutting, by staggered set-
ungs or otherwise, when it {s silvicul-
1urally good practice to hayvest a partic-
ular stand of timber by such methods,
or when it is riot practicable to harvest
sach timber stand by methods other than
c.earcutting.

'24 FR. 1870, Sept. 30, 1959)

L14L6 0 Indian operations,

Subject to approval by the Secretary,
the following actions may be taken:

‘a) Ind'an tribal logging or sawmill
enterprises may be initiated and orga-
nized with the consent of the authorized
tribal representatives.

'b) Such enterprises which do not op-
erate under the provisions of Part 142 of
this chapter shall enter into formal
agreements with tribal representatives
for the use of tribal timber, and with
e individual Indian owners for allotted
timber,

rc) Such enterprises may contract for
*ke purchase of Indian-owned timber
with the consent of the tribal representa-
tives or the individual owners at stump-
age rates established by the Secretary.

‘d) Such enterprises may negotiate
Jor the purchase of non-Indian owned
timber.

'e) Performance bonds neced not be
required in connection with the use of
timber by such enterprises,

«f) Payment for tribal timher cut by
such enterprises may be authorized by
mathods other than those in § 141,15,

g} Authorized oificers of tribal enter~
orises, operating under approved agree-
ments for the use of tribal or allotted
timber pursuant to this section, may sell
.he forest products produced in accord-
ance with generally accepted trace prac-
tices without compliance with section
3709 of the Revised Statutes.

‘27 F.R, 12929, Dec. 29, 1862}

FI4L7 Timher sales from unallotted
and allotted lands.

'a4) On reservations where the volume
timber availabie for cutting is in

excess of that which s being developed

of

§141.8

by the Indians, open muarket sales of
Indian timber will be authorized: Pro-
vided, That c¢onsent is given by the au-
thorized representative of the tribe for
tribal thnber ard by the owners of a
majority Tndian interest in trust or
restricted timber on allotted Jands, The
consent of the Secretary is required in
all cases,

() The Secretary may sell the timber
on any Indian !'and held under a trust ov
other patent containing restrictions on
alienations without the consent of the
owners when in his judement such action
is necessary to prevent loss of values
resulting from fire, insects, disease, wind-
throw, or other natural catastrophes,

t¢) Unless otherwise authorized by the
Secretary, sales from unallotted lands,
allotted lends, or a combination of these
two ownerships having a stumpage value
exceeding $500 will not he approved until
an cxaminatlon of the timber to be sold
has been made hy a qualified forest
officer and a report setting forth all
pertinent information has heen submite
ted to the officer authorized to approve
the contract as provided in § 141.:13. In
all such sales of timber exceeding $500 in
value, the timber shal) be appraised and
sold at not Jess than its appraised value.
[29 F.R. 14741, Oct. 28, 1964

§ 141.8 Advertisement of sules.

Except as provided in §§ 141.6, 141.9,
and 141.19, sales of timber shall be made
only alicer advertising,

ta) The advertisement shall be ap-
proved by the officer who will approve
the contract. Advertised sales shall be
made under sealed bhids, or at public
auction, or under a combination thereof.
The advertisement may limit sales of
Indian timber to members of the tribe,
or may grant to members of the tribe
who submitted bids the right to meet the
higher bid of a non-Indian. If the esti-
mated stumpage vi.ide of the timber of-
fered does rnot exceeq $1,000, the adver-
tisement rmay be made by posters and
circular letters. If the estimated stump-
age value excecds $1,000, the advertise-
metd shall also be inade in at Jeast one
edition of a newspaper of general eireu-
Iation in the locality where the tiraber is
atuated. Il the «stimated stumpare
valtie dsces niat exceed $10,000, the
adavertisemen: shail be for not less than




§141.9

15 days; if the estimaled stumrpage vajue
exceeds $10,000 Lut not £100,600, for not
less than 30 days: and if the estimated
stumpage value exceeds $100,000, for not
less than 60 days.

tb) The approving officer may reduce
the advertising peried hecause of emer-
geneies  such  as  fire, bLeetle attack,
blowdown, hmitation of time, or when
there would be no practical advantape
in adverusing for the prescribed perjods.

(¢) If no contract s executed after
such advertisement. the approving officer
may, within | year {rom the last day on
which bids wére to be regeived as defined
in the advertisement, permit the sale of
such timber in the open market upon the
terms and conditions In the advertise-
ment and at not less than the advertised
value or the appraised value at the time
of sale, whichever {s greater.
(24 FPR. 7870, Sept. 30, 1059, as amended at
27 PR. 12829, Dec. 28, 1962

§141.9 Timber sales without advertise-
ment.

~ Sales of timber may be made without

advertisement with the consent of the
authorized representative of the tribe for
tribal timber or with the consent of the
owners of a majority Indian interest in
trust or reetricted timber on allotted
lands, and the approval of the Scerctary:
(a) To Indians or non-Indians when the
timber is to be cut in conjunction with
the granting of a right-of-way or au-
thorized occupancy, or must be cut to
protect the forest from jnjury. or if it is
impractical to secure comprtition by
formal advertising procedures, or when
otherwise specifically authorized by stat-
utes or regulations: or (b) To Indians
who are members of the tribe for stump-
age value not exceeding $5.000. Such
contracts shall not be made for a longer
term than two years. The stumpage
rates in connection with such sales shall
be established by the approving officer
after due appraisal procedure. Timber
contract forms exccuted under authority
hereof shall be those stipulated for the
sale of timber under § 141.12, and shall
carrv the bond requirement stipulated

in § 141.14. No more than one such sale-

without .dvertisement may be made to
any per.on or operating group of persons
in any ona calendar year. In the case of
each negotiated transacticn rae is»Nrov-
ing officer shall establish a documented
record of the transaction, including a

18:

Title 25—~Chapter |

written determination and finding that
the transaction is of a type or class
allowing the negotiation procedires or
warranting departure from the proce-
dures provided in § 141,8; the extent of
sollcitation and competition, or a state-
ment of the facts upon which a finding
of impracticability of zecuring competi-
tion is based: and s statement of the
factors on which the award is based, in-
cluding a determinution as to the reason-
ability of the price accepted.

120 F.R. 14741, Oct. 29, 1984}

§141.10 Dep.sit vith bid,

(&) A deposit shall be made with each
proposal for the purchass of eithier al-
lotted or unallotted Indian timber,
Such deposits shall be at 1wast 20 percent
if the appralsed stumpage value is less
than $10,000; at least 10 percent ii' the
appraised stumpage value is between
$10 700 and $100,000, but {n any event
not less than $2,000; at least b percent
if the appraised stumpage value is be-
tween $100,000 and $250,000, but {n any
event not less than $10,000; and at least
3 percent if the appraised stumpage
value exceeds $250,000, but in any event
not less than $12,500.

(b) Deposits shall be in the form of
either a certified check, cashier's check,
bank draft, or postal money order,
drawn payable to the order of the
Bureau of Inidan Affairs, or in cash.

«¢) The deposit of the apparent high
bidder, and of others who submit written
requests to have their bids considered
for acceptance, will be retained peuding
acceptance or rejection of the bids. Al
other deposits will be returned promptly
following the opening and posting of
bids.

(d) Tae deposit of the successfu! bid-
der will be retained as liquidated
damages if the bidder doe. not execute
the contract, and furnish the perform-
ance bond required by § 141.14, within
the time stipulated in the advertisement
of timber sale.

{24 F.R. 7871, Sept. 30, 1959

§141.11

Acceptance and rejection of
bids.

(a) Applicants or bidders may be indi-
viduals, associations of individuals, or
corporations.,  In  ordinsiy  elrcum-
stances the high bid received in cun-
nection with any advertisemert issued

)
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under authority of this par¢ shall be
accepted. However, the approving offi-
cer, having set forth his reasons in
writing shall have the right to reject
the hieh bid:

(1) If he considers the high bidder to
be unqualified to fulfill the contractural
requirement of th~ advertisement, or

(2, If he has reasonable grounds to
consider it in the interest of the Indians
to reject the high bid.

(h)Y If the high bid is rejected, the ap-
proving officer may authorize:

(1) Rejection of all bhids, or

2 Accept.nce of the offer of another
bidder who, at the time of opening of
bide, makes formal request that his bid
be so considered.

(¢ The officer authorized to accept
the bid is also authorized in his discre-
tion to walve minor technical defects in
advertisements and proposals.

124 F.R. 7871, Sept. 30, 1950
§141.12 Contracts required.

Except as provided in § 141.19¢¢), in
sales of timber with an appraised stump-
age value exceeding $500 the contract
forms approved hy the Secretary must he
used unless a special form for 8 partic-
ular sale or class of sales i{s approved by
the Secretary. ‘The approved forms
provide flexibility to meet variable con-
ditions, but essential departures from
the fundamental requirements of such
contracts shall he made only with the
approval of (he Secrelary. Uniess
otherwise directed, the contracts shall
require that the proceeds be paid by re-
mittance drawn to the Bureau of Indian
Affalrs and transmitted to the Super-
intendent., Contracts may be extended,
modified, or assigned subject to approval
of the approving officer, and may be
terminated by the approving officer upon
completion.

126 F.R. 10232, Nov. 1, 1061}

§ 141,13 Execution and
contracts,

(a) Contructs for the sale of tribal
timber. All contracts for the sale of
tribal timber shall be executed by the
authorized representative of the tribe or
tribal corporation. Contracts to be valid
must bhe approved by the Secretary.
There shall be included with the con-
tract an afidavit executed by the appro-

approval of

§141.14

priate officer of the tribe or tribal
corporation setting forth the resolution
or other authority of the poverning body
of the tribe or tribal corporation author-
izing the sale.

(h) Contracts for the sale of allotted
timber. Contracts for the sale of al-
Jotted timber shall he executed by the
Indian owners or the Secretary acting
pursuant to & power of attorney from
the Indian owner, subject to conditions
set forth in § 141.13/h) (1), (2), and
i3y, Contracts to be valid must be ap-
proved by the Secretary.

(1) The Secretary shall execute cone
tracts on kehalf of minors and Indian
owners who are incompetent by reason
of mental incapacity after consultation
with any legally appointed guardian,

(2) The Seccretary shall execute con-
tracts for those persons whose ownership
in a deccdent's estute has not been deter-
mined or for those persons who cannot
be located after a reasonaiwle and diligent
search and the giving of notice by
publication.

(3y Unon the request of the owner of
an undivided but unrestricted interest in
land in which there are trust or restricted
Indian interests, the Secrctary shall in-
clude such unrestrictea interest in a sale
of the trust or restricted mterests in the
timber, pursuant to Part 141, and per-
form any functions required of him by
the contract of sale for both the re-
stricted and the unrestricted interests,
including the collection and disburse-
ment of payments for timber and the
deductions as service fees from such pay-
ments of sums in lieu of administrative
expenses.

[29 F.R. 14741, Oct. 29, 1964]

§ 141.14

Performance bonds will be required in
connection with all sales of Indian tim-
ber, except they may or may not be re-
quired, as determined by the approving
offirer, in connection with the use of tim-
her by tribal enterprises pursuant to
§ 141.68, or in timber cutting permits {s-
sued pursuant to § 141.19. In sales in
which the estimated stumpage value,
calculated at the appraised stumpage
rates, does not exceed $10,000 the bond
shall be approximately 20 percent of the
estimated stumpage vialue. In sales in
which tue estimated stumpage value ex-
ceeds $10,000 but is not over $100,000,

Bonds required.

183
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§ 141.15

the bond shall be approximately 15 per-
cent of the estimated stumpage value
but not less than $2,000: in sales in which
the estimated stumpage value exceeds
$100,000 but is not over $250,000, the
hond shall be approximately 10 percent
of the estimated stumpage valuc byt not
less than $15,000; and in saies in which
the estimated stumpage valuw  xceeds
$250,060, the bond shall he wpproxi-
mately 5 percent of the estimated stump-
age value but not less than $§25.000.
Bonds may he in the form of a corporate
surety bond by an acceptahle surety
company; or cash bond designating the
approving officer to act under a power of
attorney; or negotiable United States
Government honds supposted by appro-
priaste power of attorney and perform-
ance bond,

{27 P.R. 12929, Dec. 29, 1962]

§ 141,15 Payments for timber,

The hasis of volume rietermination tor
timber sold shall be the Sc» .ner Deci-
mal C, International 13 inch, or Inter-
national Decimal V4 inch log rules, cubic
volume, weight, or such other form of
measurement as the Secretary shall
designate for cach sale. Payment for
timber will be required in advance of
cutting pursuant to i lel.l6, excepu for
ndian enterprises pursuant to § 141.6.
Bach advance deposit shall be at least
10 percent of the value of the minimuin
volume of timbher required to be cut
annually, fgured at the appraised
stumpage rates: Provided, That the ap-
proving officer may reduce the size of the
last advance deposit hefore the comple-
tion of thr sale or hefore periods of ap-
proximately 3 months or longer during
which no timber cutting is anticipated.
If a contract stipulates no minimum an-
nual cutting requirements the amount of
each advance deposit shail be determined
by the approving officer. The advance
payments that may be required in the
sale of trust allotted timber, pursuant
to §141.16, skall not operate to reduce
the size of advance deposits required by
this section, but may postpone the neces-
sity of requiring such deposits until the
advance payments on the particular al-
lotments being cut have been exhausted.
127 F.R. 12922, De¢. 20, 10862}

§ 141,16 Advance payments for allot.
ment timber,

Unless otherwise authorized by the
Secretary, and except in the case of lump
sum sales, contracts for the sale of timber
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from trust allotments shall provide for
the payment of 15 percent of the stump-
age valiae, calculated at the bid price,
within 30 days of contract approval, and
for additional paymeats of 15 percent
and 20 percent of the same total valie
within 3 years and 6 years respectiveiy
of approval if the contract extends be-
vonrgd those periods; except, that no ad-
vance paymerit will he required that
would make the sum of such payment
snd of advance deposits and advance
payments  previously applied against
timber cut from the allotment exceed 50
percent of the bid stumpage value. The
advance paymwents shall be credited
agqinst the allotment timber as 1t is cut
and scaled, at the stumpage rates govern-
ing at the time of scaling.
{24 F.R. 7872, Sept. 30, 1958
§ 141.17  Time for cutting timher,
Unless otherwise authorized hy the
Seeretary, the maximum period which
shall be allowed, after the effective date
of a timber contract, for cutting of the
estimated volume of timber purchased
shall be 5 years.
{24 P.R. 7872, Sept. 30, 1858}

§ 141.18  Deductions for administrative
expenses,

In sales of timber from either allotted
or unallotted lands, a reasonable deduc-
tion shall be made from the gross pro-
ceeds to cover in whole or in part the
cost of managing and protecting the
forest lands, including the cost of timber
sale administration, but not including the
costs that are pald from funds appropri-
ated specifically for fire suppression
or forest pest control. Unless special
instructions have been given by the Sec-
retary as to the amount of the deduction,
or the manner in which it is to be made,
there shall be deducted 10 percent of the
gross amount received for timber sold
under regular supervision, and § percent
when the timhyy js 3nld In such & manner
that lit'fe administrat.ve expense by the
Indian SBureau j§s requi‘ed. Service fees
in lfeu or administrativ: deductions shali
hbe determined In g sirilar manner,
(Act of April 30, 1964, 73 Stat. 188, 187) [2¢
F.R. 14741, Oct. 29, 1064"

§ 141.19  Timber cutting permits,

ig) Except as provided in § 141.20, ali
timber cutting that is not done under for-
mal contract, pursuant to § 141.12, shali
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be done under timbher cutting permit
forms approved by the Sccretary. Per-
mits will be issued only with the consent
of the Indian owner or the Secretary,
for allotted lands, as authorized in
$141,12hy. Such consents to the issu-

the minimum stumpage rates at which
Limber may e soid under permit,

(b Frec-use cutting permits may be
ivsued for specified species and types
of forest producis hy persons authorized
ander § 141,13 to exccute timber con-
tracts. Timber cut under this authority
may be limited as to sale or exchange
for other pouds or services.

r¢r An Indian having gole beneficial
interest in an allotment may be issued
an approved form of special permit to
cut and sell designated timber from such
allotment. The special permit shall in-
clude provision for payment by the
Indian of administrative expenses pur-
suant to § 141.18. Unless waived by the
Seeretary, the permit shall also require
the Indian to make a deposit with the
Seeretary to be returned to the Indian
upon satisfactory completion of the per-
nil or Lo be used by the Secretary in his
diseretion for planting or other work to
offset damage to the land or the timber
causcd by the Indian's failure to comply
with the provisions of the permit. As a
condition to granting a special permit
'ander authority of this paragraph, the
Indian may be required to provide evi-
dence acceptable to the Secretary that he
has arranged a bona fide sale of the tim-
ber to be cut, on terms that will protect
the Indian's interests. In special cases,
the Sccretary may authorize exceptions
10 the requirement of sole beneficial in-
terestin anallotment,

(' Permits to he valid must be ap-
»raved by the Secretary. The stumpage
value which may be cut in 1 calendar
vear by any individual under aunthority
of paragraphs ra» and «h) of this section
shall not exceed $500, but this limitation
shall not apply to cutting under author-
ity in paragraph (¢) of this section.
Essential departures from the funda-
mental requirements for issuance of spe-
cial allotment timber cutting permits
under anthority of paragraph (¢ of this
section shall be made caly with the ap-
proval of the Secretary,

{33 F.R. 16338, Nov. 7, 1868)

§ 141,92

§ 141,20  Free.se cutting without per.
mits.

ta) Timber may he cut by an Indian
for his personal use from an alloument in
which he holds the sole beneficial inter-
est, without a permit or contract; but
timber cut under this authority shall not
be sold, or exchanged for other gooads or
services. Such cutting shall conform to
the principles of conservative use as con-
templated by § 141.4.

(M With the consent of the author-
ized tribal representatives ang the Scere-
tary, Indians may cut designated types
of forest products from unallotted lands
without a permit or contract, and with-
out charge, Timber cut under this au-
thority shall be for the Indian’s personal
use, and shall not be sold or exchanged
for other goods or services. Such cutting
shall conform to the principles of con-
servative use as contemplated by § 141.4.
{24 F.R. 7872, Sept. 30, 1058]

§141.21

The Secretary is authorized to hire
temporary labor, rent fire fighting equip-
ment, purchase tools and supplies, and
pay for their transportation to ex-
tinguish forest or range fires. No ex-
pense for fighting a fire outside a reser-
vation may be incurred unless the fire
threatens the reservation, or unless such
expense is incurred pursuant to an ap-
proved cooperative aoreement with an-
other forest protection agency. The
vates of pay for fire fighters and for
equipment rental shall be the rates for
such fire fizhting services that are cur-
rently i use by public and private forest
fire protection agencles adjacent to In-
dian reservations on which a fire occurs,
unless there are in effect at the time dif-
ferent rates that have been approved by
the Secretary. The Secretary may enter
into reciprocal agreements with any fire
organizations, maintaining fire prolec-
tion facilitles in the vicinity of Indian
reservations, for mutual aid in five jro-
tection. This section does not apniy to
the rendering of emergency aid, or
arreements for mutual aid. in fi~ pro-
tection pursuant to the act of Mav 27,
1955 /69 Stat. 66).
|24 F.R. 7872, Sept. 30, 1950}

§ 14122 Trespass.

(r) Federal statutes provide that-

(1Y Willful and unauthorized setiing
fire to timber, undetbrush. or grass or
other inflammable material upon any
Indian reservation or lands bel‘unsz;ng Lo

4

Fire protective measures,
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§141.93

or accupied by any tribe or group of
Indians under authority of the United
States, or upon any Indian allotment
while the title to the saine shall be held
in trust by the Government, ¢1 while the
same shall .remain inalienable by the
allottee without the consent of the
United States, is punishable by iine of
not more than $5,000 or imprisonment of
not more than § years, or both.

(2) Whoever, having kindled or
caused to be kindled, a fire in or near any
forest, tirnber, or other inflammable ,in-
teriai on such lands, leaves said fire
without totally extingulshing it, or per-
mits such fire to spread beyond his cone
troi, or leaves such fire unattended, shall
be Aned not raore than 3500 or hapris~
oncd not more than 6 feonths, or both.

(2) Tne unlawful cutting or wanitun
fnjury or destruction of trees starding,
growing, or being upon such lands is
punishable by fine of nhot mcre than
$1.600 or imprisonment of Bot more than
one yeur, or both.

(4) Section 1 of the act of June 235,
19485 82 Stat. 787, 18 U.S.LL, 1853, nro-
vides penalties for the uniawful cutting
of tirmhor o Governgment l2nds and on
Indian jands under Governmens super-
vislon,

(b) The Secrotary may mark and {o1 -
21d the removal of tmber from restricted
or trast Indian lands or direct ite re-
moval 20 a polnt of safekeeping whan he
has remsen to helive that such timben
was uniawlully ont, ny sach timber
that can be pasitively identified as In-
dian trust property should be sold to pre-
yvent its deterioration. When any time-
ber fu! S % found io be re-
moved 1 . not under Governiment
supervizion, she owner of the land shouid
be notified thas such timber {s Indian
yrust property and eny further aculon
stionnid peupen advice of the Office of the
Seicitor of the Degartment of the In-
terior, Any thober sold under thisg
£ 141.22 may be Sisposed of under ithe
provisions of this Part 145 insofur as
shiey are applicaizle. ‘The Secretary may

secept payment of dalizeees in fuli in the'

oment of civil trespass sases withioud
resoyd to anurt action,
{28 F.R. 14168, Nov. 22, 1963
§141.23 Appeals under timher con.
irects.
Any action taken by an approving of-
ficer exercising delegnted authority from
the Secretary of the Interjor or by a sub-
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ordinate officlal of the Department of
the Interlor exercising an authority by
the terms of the contract may be &ap-
pealed to ths Secretary of the Ittevior.
Such appeal shall not stay any action
under the contract unless otherwise di~
rected by the Secreiary of the Interior.
Appeals wili be filed In accordance with
uny applicable gencral regulations cov-
cring appeals. The Seecretary shall no-
tify the appropriate Indian tribal repre-
sentatives upon receipt i an appeal by
the purchaser, and shall nouly the pur-
chager upen raceipt of an appeal by tae
seller.

{24 F.R, 1872, Sept, 30, 1069]

PART 142..-SALE OF LUMBER AND
OTHER FOREST PROLIUCTS PRAO-
DUCED RY INDIAW ENTERFRISES
FROM THE FORESTS O INDIAN
RESERVATIONS

Sec.

142.1  Pefinitione,

1422  Purpose of regulations.
1403 Applicehiilty of regulations.
1424 Sulein opop market.

LB Adgvertisement in trede joursals anc
NeWSpPApers.

Adversising, generai,

Propnsals for purchise,

Proposals to Government d=parte
inants,

294 Cash sales.

2,10 Payments, diesounts, and eredlt anles,

230 Comamissien siles agriats,

Depenits,

AOTIORITY T Tue provisions of this Part 142
imsued under R.8. 181, 54 Btav, 504, as
amended; 5 T30, 22 4] T.5.0, €b,

Sonste: The provistons of fhde Part 142
appear at 27 PR, 12923, Dew, 29, 1962, unlesy
otherwist noted.

§ M2 Definitions,

As used in this parcty

{6y "Secrerary” means Secretary of
the Tuterior ar his authovized represenis~
tive.

() “Porest products” means Jumber,
1ath, shingles, crating. ties, bolis, logs,
bark, puipwood, or oiher marekhable
materials obtained from forests and au-
thorlzed aor yemogal by the Indian en-
terprises.

§142.%2 Puwrpase of regulations,

The regualtions f thia Part 142 pre-
reribe the terwms and conditions under
whiel forest products produced by In-
dian tribal enterprises ifrom the forests
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of Indian reservations may be sold with-
out compliance with section 3709 of the
Revised Statutes.

§142,3 Applicability of regulations,

‘The regulations in this Part 142 are
Intended to be generally applicable ex-
cept tnat thiey shall not apply to the Red
Lake Reservation in Minnesota; or, as
may be determined by the Secretary, to
Indian enterprises that have enterad into
approved agreements for the use of tribal
or cilotted timber pursuant to § 141.8 of
this chanter,

§ 1424 Sale in open market,

The forest products obtained from the
forests on Indian reservations by Indian
onierprises may be sold in the open mar-
ket £t such prices as may be realized
through the methods provided in this
*urt 349,

B 42,5  Advertisement in trade journals
and pewsprpers.

Forest prorducts obtained from Indian
reservation forests by Indian enterprises,
may be advertised for sale in lumber
trade journzis of general cireulation
Aamong perssng, companies, or corpora-
tons interested in the buying and sell-
g of forest prodaets, angd in newspapers
in clics that may afford a favorable
market for such forest products.

§ 142.6 Advertising, general.

Advertisement of forest products may
alzo be made by clrcular letters and
dhirourht personal interviews with the
trade: Frovided, That the travel expense
incident thereto shall not be incurred

without speeific authority from the
Seeretary.
£ 112.7  Proposals for purchuse,

roposalz for the purchase of forest
products may he made to the Secre-
vy, and he is authorized to quote prices
ANt consumrpate sales at such times and/
groAnen terms as are consistent with
ther veiruiations of this Po 142,

& 1428 Proposals to Government de.

§ 142,12

§ 142.9  Cush sales.

.1 forest products of Indian forest en-
terprises shall be sold for cash f.0.h. mill
or other point of delivery, except as
provided in §§ 1428 and 142.10. Ad-
justments and allowances on shipments
of forest products after delivery to the
buyer are authorized in accordance with
generally accepted trade practices when
such adjustments are essentlal by rea-
son of off~-grade shipments or errors in
volume,

§ 142.10

sules,

Shipments of forest products on open
sccount shall be made only to persons
or companies who have an acceptable
credit rating, Credit on shipments of
forest products sold on open account
must not be extended beyond 60 days
from date of receipt by the buyer. A
cash discount in accordance with gen-
eral trade practice and usually not ex-
ceedning two percent of mill value, may
be allowed when the shipment is paid
feo within ten days of receipt by the con-
s.ghee as evidenced by the original paid
Zreight bill or other acceptable evidence,
§ 14211

Sales may be made through commis-
siun sales agents, for which they may be
pald a commission on {.0.b, mill value of
the shipment at approved rates. Sales
may he made to wholesalers on which &

Puyments, discounts, and credit

Commission sales ngents,

discount at approved rates may be
allowed. )
§ 142,12 Deposits.

On all agreements to purchase for fu-
ture delivery a deposit may be required.
Such a deposit may be forfeited if the
purchaser does not comply with the
terms of sale, No agreement for sale and
future delivery shall be made for a
longer period than 90 days, except with
the approval of the Secretary.

PART 144-—SALE OF FOREST PROD-
UCTS, RED LAKE INDIAN RESERVA-
TION, MINN.

partments, See.
Proposals to sell may be made to MU= 1545 Burocs of reguiations
nicipalities, counties, states, of the 1443 Applicablitty of regulations,
Unftied States and prices may be gquoted 1414 Saein open market,
to such agencles. Terms and payment 1445  Advertisenuent in trade journals and
‘ A W newspapers.
n corvection with such sales may be [, 4 Advertising contracts.
formulated in accordance with the gen- 1447  General advertisement.
aral practice of such agencies, 144.8  Proposals for purchase.
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