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$130.9

action within the specifled time will con-
stitute a Torfeiture of this prionty right.

§130,9 Priority of selecting remaining
lunds availuble for allotment,

Upen the explration of the 60-day pe-
riod, as outlined in §§ 130 7 and 130.8, the
order of preference for the members who
have not yet made sclections for the re-
maming lands will he determined by a
drawing of numbers conducted by the
Aren Director, or his authorized repre
sentative, Notice of drawing for order
number shall be sent to inembers hy reg-
{stered mall ten days in advance of the
date set out for the drawing. There
shall be only one drawing of numbers for
all members, Members who are minurs
and others who are under leeal disability
shall have a numbcr drawn for them by
a parent or the Area Director's author-
ized representative, Members who are
unable Lo appear personally may ap-
point & representative In accordance
with the procedure for such appointment
contained in § 130.5 Method of selection.
All numbers shall be taken and the
drawing closed on the date selected for
same. If members eligible to draw 8
number either for themsclves or for a
minpr shall fail to aprear on the date
set for the drawing, the representative
of the Area Director is authorized to
make the drawing for such persons. The
selection of land shall be made in the
order established by the drawing. The
person entitled to make the first sclec-
tion by reason of drawing the number
w17 will be allowed five days from the
date of notification within which tw ap-
pear at the allotting office and make his
selection. Following the completion of
the allotment sclection by the person
nolding the number “1” or the expiration
of the 5-day period. whichever comes
Arst. the holder of number “2" will be
notified in writing to appear at the al-
lotting office as soon as possible and not
later than five days from the date of the
notice for the purpose of making his
selection. The holders of each of the
next consecutive numbers drawn will be
mailed a similar notice as the selection
by the holder of the preceding number s
completed or at the expiration of the
§-day perlod for making the selection.
The selection of each selectee shall be
made within five days from the date of
his notification. Otherwise, the order of
preference obtained in the drawing will
be forfeited and his selection may not be
made prior to the selection of the holder
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of the next highest number in the draw-
ing, unless, due to circumstances beyond
hus control, he is unable to appear. If
his selection is not made hefore the
holder of the second highest nunmbey 0
his has made his selec ton, then his
number shall be placed ne.s* in hine. In
the event he again falls to n ake a selec-
tion for himself or a menber of his
family, the Area Director or his author-
jzed representative shall mi ke such se-
lecliolis #8 niayv be neccssary in order
that the selection procers may not be
undu!ly delaved and that the schedule of
allotmonts may be closed.

§ 130,10

Any member owning imp:ovemeis on
land selected property by a other mem-
ber may remove, ol otherw se dispose of
the improvements, within a 60-day pe-
riod rrom the date of notif cation by the
Arca Director to such m mber to dis-
pose of such improvemer s. If in any
case the whereabouts of the owner of
the improvements is nc; immediately
known, an additional r asonable time
riay be allowed by the A ea Directar in
which to locate the owncr so that he, or
his duly appointed reprasentative, may
have an opportunity tc remove or dis-
pore of such improvem: nts.

§130.11
ule.
Upon the compietion of the allotment
selections, a certified allotment schediile
containing the names of the allottees. the
legal descriptions of their selections and
other pertinent information, sha!! be
prepared by the Area Director. The al-
lotment schedule shall be submitted tn
the Secretary of the Interior, throush rhe
Commissioner of Indian Affairs, for an-
proval.

§ 130.12  ILssuance of trust patents.

With the request for approval of the
allotment schedule, the Area Direcior
shall also request the Secretary of the
Interior to authorize the Director. Bu~
reau of Land Management to issue trust
patents for each of the selections in ac-
cordance with the act of January 12, 1891
(26 Stat. 7127, as amended by the act, of
March 2, 1917 (39 Stat. 969, 976).

§ 130.13 Special instructions,

'T'o facilitate the work of the Area Di-
rector, the Commissioner, Bureau of
Indian Affairs, 1nay issue special instruc-
tions consistent with the rules and regu-
lations in this part.

Disposition of iriprovements,

Submittal of allotmment sched-
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SUBCHAPTER L—LEASING AND PERMITTING

PART 131—LEASING AND
. PERMITTING
Sec.

331.1  Definitions.

131.2  Qrants of leases by Bacretury.

131.3 Qrants of leases by owners or their

representatives.

1314  Use of land of minors.

131.5  Special requirements and provisions,

1316 Negotdation cf leases,

131.7  Advertisement.

131.8  Duration of leases.

131.9  Ownership of improvements,

131.10 Unitization for leasing.

181,11 Conservation and land us¢- require-
ment,

Sublenses and ksrignments.

Payment of fees and drainage and
jrrigation charges.

Violation of lease.

Crow Reservation.

Fort Belknap Reservation.

Cabazon, Augustine, and Torres-
Martinez Reservations, Callfornia.

Colorado River Reservation,

Grazing units excepted,

San Xavier snd Salt River Plma-
niuricopa Reservations,

131.12
131.18

131.14
18115
131.16
131.17

131.18
131.19
131.20

AuTHORITY: The provisions of this part 131
issued under R.S, 161, 5 U.S.C. 22, R.S. 463
wndd 465; 26 U.S.C. 2 and 8. Interpret or appiy
s, 3, 28 Stat. 795, sec. 1, 28 Stat, 305, secs.
1, 2. 31 Siat. 229, 246, secs. 7, 12, 34 Stat. 545,
34 Stat. 1015, 1034, 35 Stat, 70, 95, 87, sec. 4,
36 Stat. 858, sec. 1, 38 Stat, 128, 41 Stat. 415,
us amended, 751, 1232, sec. 17, 43 Stat. 636,
641, 44 Stat. 858, as amended. 894, 1365, as
amended, 47 Stat, 1417, sec. 17, 48 Stat. 884,
088, 40 Stat. 116, 1135, sec. 65, 48 Stat. 781,
sec. 3, 49 Stat. 1967, b4 Stat. 745, 1067, 60
stat. 308, secs. 1, 2, 60 Otat. 862, sec. 5, 64
Stat. 46, secs, 1, 2, 4, 5, 6, 84 Stat. 470, 69
Stat. 539, 540, 72 Stat. 968; 25 U.8.C. 380, 303,
3032, 394, 385, 387, 402, 402a, 403, 4031, 403D,
403c, 413, 4156, 4164, 415b, 415¢, 4156d, 477, 635,

Sourck: The provisions of this Part 131
appear at 26 P.R. 10966, Nov. 23, 1961, unless
otherwise noted.

§ 131.1 Definitions,

As used in this part:

() “Secretary” means the Secretary

of the Interior or his authorized repre-
sentative acting under delegated author-
ity.
(b “Individually owned land” means
land or any interest therein held in trust
by the United States ior the bencfit of
individual Indians und land or any in-
terest therein hels by individual Indians
subject to Federal restrictions agalnst
alienation or encumbrance.

(¢) “Tribal land” means land or any
interest therein held by the United
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States in trust for a tribe, band, com-
munity, group or pueblo of Indians, and
land that is held by a tribe, band, com-
munity, group or puchlo of Indians sub-
ject to Federal restrictions avamst
alienation or encumbrance, and includes
such land reserved for Indian Bureau
administrative purposes when it iz not
immediately needed for sich purposes.
‘The term also includes lands held by the
United States in trust for an Indian
corporation chartered under section 17 of
the Act of June 18, 1934 (48 Stat. 984,
25 U.S.C. 476). ‘This term also inctudes
assignments of tribal land. Unless the
terms of the assignment provide for the
leasmg of the land by the holder of the
assignment, the tribe must join with the
assignee in the grant of a lease.

«d) “Government Jand” means land,
other than tribal land, acquired or re-
served by the United States for Iniiia
Burcau administrative purpose: winch
are not immediately needed for the jur-
poses for which they were acquired or
reserved and land transferred to or
placed under the jurisdiction of the Bu-
e of Indian Affairs.

cer “Permit” means w privilepe fev-
veLble at will o the diseretion of the
Seeretary and not assignakle, to enteron
and uce a specified tract of land for a
specified purpose.  The terms “leas~"
clevsor”, and Ulessec, when used ki
part inciude, when applicable, *
sporputter”, and  permitiee’”,
tively.

§131.2

ta) The Secretary may grant leases on
individually owned land on belialf of:
(1) Persons who are non compos mentis;
2y orphaned minors; 3) the unde-
termined heirs of a decedent’s estate;
(45 the heirs or devisees to individuaily
owued land who have not been abie to
agree upon & lease during the tiiree-
month period immediately following thi€
date on which a lease may be entered
into; provided, that the land is not in
use by any of the helrs or devisees; and
«5) Indians who have given the Sec-
retary written authority to execute
leases on their behalf,

(b The Secretary may grant leasescn
the individually owned land of an adult
Indian whose whereabouts is unknown,
oh such terms as are necessary to pro-
tect and preserve such property.

Grants of feases by Secretary.
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ter The Secretary may grant permits
on Government land.

§131.3 Grunts of leases by owners or
their representatives.

The following may grant leases: (1)
Adults, other than those non compos
mentls, 12) adults other than those non
compos mentis, on behalf of their minor
children, and on behalf of minor children
to whom they stand in loco parentis
when such children do not have a legal
representative, (3) the guardian, con-
servator or other fiduciary, appointed by
a state court or by a tribal court operat-
fng nder an approved constitution or
law and order code, of & minor or persons
who are non compos mentis or are other-
wize under legal disability, (4) tribes or
tribal corporations acting through their
appropriate officials,

§131.4 Use of land of minors,

The natural or legal guardian, or other
person standing in loco parentis of
minor children who have the care and
custody of such children may use the
individually owned land of such children
during the period of minority without
charge for the use of the land if such
use will enable such person to engage in
a business or other enterprise which will
be beneficial to such minor children.

§1315 Special requirememts and pro-
yisions,

{a) Al lesses made pursuant to the
regulations in this part shall be in the
form approved by the Secretary and
suhject to his written approval.

'h) Except as otherwise provided in
this part no lease shall be approved or
granted at less than the present falr
annual rental.

1) An adult Indian owner of trust or
restricted land may lease his land for
religious, educationsl, recreational or
ather public purposes to religious organi-
wations or to agencles of the Federal,
State or local government at a nominal
rental. Such adult Indlan may lease

lard to members of his immediate family .

witih or without rental consideration.
For purposes of this section, “immedinte
family” is defined as the Indian's spouse,
brothers, sisters, lincal ancestors, or
descendants.

2) In the discretion of the Secrztary,
tribal land may be leased at a nominal
rental for religious, educational, recre-
ational, or other public purposes to
religious organizations or to agencies of

Federal, State, or local governments; for
purposes of subsidization for the benefit
of the tribe; and for homesite purposes to
tribal members provided ihe land is not
conunercial or industrial in character.

(3) Leases may be granted or ap-
proved by the Secretary at less than the
fair annual rental when in his judsment
such action would be in the best inter-
est of the landowners,

(¢) Unless otherwise provided by the
S[ecretary 8 satisfactory surety bond will
be required in an amount that will rea
sonably assure performance of the con-
tractual obligations under the lease,
Such bond may be for the purpose of
guaranteeing:

(1) Not less than one year's rental
unless the lease contract provides that
the annual rental shall be paid in
advaance.

(2) The estimated construction cost of
any improvement to be placed on the
land by the lessee.

(3) An amcunt cstimated to be ade-
quate to insure compliance with any
additional contractual obligations.

(d) The leasee may be required to pro-
vide insurance in an amount adequate to
protect any improvements on the leased
premises; the lessee may also be reguired
to furnish appropriate hability 1nsur-
ance, and such other insurance as may
be necessary to protect the lessor’s
interest.

te) No lease shall provide the lessee
8 preference rlght to future leases nor
shall any lcase contain provisions for
renewal, except as otherwise provided
in this part. No lease shall be entered
into more than 12 months prior to the
commencement of the term of the lease.
Except with the approval of the Secre-
tary no lease shall provide for payment
of rent in advance of the beginning of
the annual use perlod ‘or which such
rent is paid. The e ) contract shall
contain provisions as to the dates rents
shall hecome due and payable.

(i) Leases gronted or approved under
this part shall contain provisions as to
whether payment of rentals is to be made
direct to tne owner of the land or his
representative or to the official of the
Buresu of Indian Affairs having juris-
diction over the leased premises.

() All lrasges issued under this part
shall eomtain the foilowing provisions:

(1) While the leased premises are in
trust or restricted status, all of the
tessee’s abligations under this lease, and
the obligations of his sureties, are to the
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United States as well as to the ~wnier of
the land.

(2) Nothing contained in this lease
«hall operate 10 delay or prevent a ter-
mination of Federal trust responsibilities
with respect to the land Ly the izsuance
of a fec patent or otherwise during the
+erm of the lease; however, such termi-
ration shall not serve to abrogate the
sease. The owners of the.iand and the
“essee and his surety or suretias shaill be
notified of any such change in.the status
of the land.

(3) The lessec agrees that he will not
yse or cause to be used any part of the
‘eased premises for any unlawiul con-
duct or purpose.

th) Leases granted ov approved under
this part on individually owned lands
which provide for payment of rental
direet to the owner or his yepresentative
snall contain the following provisions:

1) In the event of the death of the
owner during the term of this lease and
while the leased premises are in trust or
vestricted status, s'l rentals remaining
due or payable to the decedent or his
representative under the provisions of
the Jease shall be paid to the official of
the Bureau of Indian Affairs having ru-
1isdietion over the leased premises.

(9) While the leased premises are in
trust or restricted status, the Secretary
may in his discretion suspend the direct
rental payment provisions of this lease
.0 which event the rentals shall he paid
+o the olicial ¢! the Burcau of Indian
Affairs having jurlsaiction over ihe
Leased premises,

31316

(a: Leases of individually owned land
or t1inal lund may be negotiated by those
owiers or their representaiives who may
execuls Jewscs purstant to § J3L3.

‘b)) Where thie owners of a majority
titerest, or their representatives, who
raay grant leascs under § 131.3, have ne-
gotiated a lease satisfuclory Lo the Secre-
tary he may join in the execution of the
sease and thereby commit the anterests
o those persons in whose behalf he is
authorized to grani leases under § 131.2
@) (1), (2), (33, and (5,

t¢) Where the Secrciary may grant
teases under § 1312 he may neeotiate
‘cases when i his judsmeont the fair
annual rental can thus be obtalned.
§131.7 Adventisement,

Except as otherwise provided in this
part, prior to granting a lease or per-

Negotiution of Jeases.

mit as authorized under § 131.2 the Sec-
retary shall adicrtise the land for lease.
Advertisments will call for sealed bids
and will not offer preference rights.

£ 131.8 Duration of leases,

Lea:s s granted or approved under this
part shiail be limited to the minimum
duration, commensurate with the pur-
poste of the lease, that will allow the
hi-hest economic return to thz owner
consistent  with prudent management
and congervation practices, and except
as uiherwise provided in this part shall
1oL exceed the number of yeurs provided
for in this section. Except for those
leases authorized by §131.5¢h) (1) and
(2, uniess the consideration for the lease
is hased primarily on percentages of
income produced by the lund, the lease
sihall provide for periodic review, at not
iess than five-year intervals, of the
cquities involved, Such review shall
give consideration to the economic con~
ditions at the time, cxclusive of improve-
ment or development required by the
ceutract or the contribution value of
such improvements., Any adjustments
of rental resulting from such review may
be made by the Sceretary where he has
the authority to grant lcases, otherwise
the adjustinent must be made with the
written concurrence of ihg vwners and
the approval of the Sceretary.

a0 Leases for pubdde, velizious, edu-
cutipnal, reercationn:i  residential, or

wess purpeses shidl not exceed 26
Lut may robuge previdions author-
¥ oo extension for one
prerin of not Lo exceed 29 years,
nd o ti: Holly -
aniay Reservation,

Deservation,  Ariz.,
ooine Palm Sprinas
. Calif.; the Southern Ute
Cois,; he Fort dlohave
. Calu., and MNewoo the

3 1, wNev.; the
Aites the Ean
tigh, Ariz,; and
: woservation,
‘ Ain ¥ 18118,
v, macde Jor tevm;, of
a0t Lo eneend 08 yeals,

DbY Leases may he made for 25 years
for thoge farming purpeses which re-
quire the making of a substantial invest-
ment in the improvement of the land
for the production of specialized crops.
To determine whether a long term lease
is justified. it is necessary to glve consid-
aration to the nature of the crop to be

AAEY (1
Fia,
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§131.9

grown, inciuding the feasibility of grow-
ing the proposed crop. The amount or
substantially of the investment, as well
as the necessity of such an investment
in order to grow the proposed crop, are
also elements to consider in evaluafing
the term of the prorosed lease,

(¢) Farming leases not granted for the
purpose of growing speclalized crops
shall not exceed five years for dry-farm-
ing land or ten years for irrigable land.

(d) Grazing leases which require sub-
stantial development or improvement of
the land shall not exceed ten years.

te) leases granted by the Secretary
pursuant, to § 131.2¢(a) (3) shal'® be for a
term of not to exceed two years except
as otherwise provided in § 131.6(b).

(28 ¥.R. 10066, Nov. 23, 1961, as amended
at 20 F.R. 26423, Feb, 18, 1864; 33 F.R. 14641,
Oct. 1, 1068}

§131.9 Ownership of improvements,

Improvements placed on the leased
land shall become the property of the
lessor unless specifically excepted there-
from under the terms of the lease. The
lease shall specify the maximum time
allowed for removal of any improve-
ments so excepted.

§131.10 Unitization for leasing.

Wwhere it appears advantageous to the
owners and advantazeous to the opera-
tion of the land a single lease contract
may include more than one parcel of
land in separate ownerships, tribal or
individual, provided the statutory au-
thoritics and other applicable require~
ments of this part are observed.

§131.11 Conservation and land use re-
quirement,

Farming and grazing operations con-
ducted under leases granted or approved
under this part shall be conducted in
accordance with recognized principles of
good practice and prudent management.
Land use stipulations or conservation
plans necessary to define such use shall
be incorporated in and made a part of
the lease.

§131.12 Subleases and assignments,

(a) Except as provided in paragraphs
(b), (¢), and (d) of this section, a sub-
lease, assignment, amendment or en-
cumbrance of any lease or permit issued
under this part may be made only with
the approval of the Secretary and the
written consent of all parties to such
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lease or permit, including the surety or
sureties.

(b) With the consent of the Secretary,
the lease may contain a provision au-
thorizing the lessee to sublease the prem-
ises, 1n whole or in part, without further
approval. Subleases so made shall not
serve to relieve the sublessor from any
ligbility nor diminish any supervisory
authority of the Secretary provided for
under the approved lease.

(¢) With the consent of the Secretary,
the lease may contain provision, © “thor-
izing the lessee to encumber 1.4 lea.chold
interest i the premlses for the purpousc
of borrowing capital for the development
and improvement nf the leased premises.
The encumbrance instrument, must be
approved by the Secretary. If a sale or
foreclosure under the approved encum-
brance occurs and the encumbrancer is
the purchaser, he may assign the lease-
hold without the approval of the Secre-
tary or the consent of the other parties
to the lease, provided, however, that the
assignee accepts and agrees in writing to
be bound by all the terms and conditions
of the lease. If the purchaser is a party
other than the encumbrancer, approval
by the Secretary of any assignment wili
be required, and such purchaser will be
bound by the terms of the lease and will
assume in writing all the obligations

hereunder,

(d) With the consent of the Secretary,
leases of tribal land to individual mem-
bers of the tribe or to tribal housing
authorities may contain provisions per-
mitting the assignment of the lease with-
out further consent or approval where
a lending institution or an agency of the
United States makes, insures or guaran-
tees a loan to an individual member of
the tribe or to a tribal housing authority
for the purpose of providing funds for
the construction of housing for Indians
on the leased premises; provided, the
leasehold has been pledged as security
for the loan and the lender has ohtained
the leasehold by foreclosure or otherwise.
Such leases may with the consent of the
Secretary also contain provisions per-
mitting the lessee to assign the lease

" without further consent or approval.

{26 F.R. 10966, Nov. 2. 1961, as amended at
29 F.R. 2542, Feb. 18, 1964}

§131.13 Payment of “ees and druinuge
and irrigation charges,’

(a) Except as provided in Part 221 of

this chapter, any lease covering lands
within an irrigation project or drainage

IR
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district shall require the lessee to pay
annually on or before the due date, dur-
ing the term of the lease and in the
amounts determined, all charges assessed
against such lands. Such charges shall
be in addition to the rental payments
prescribed in the lease. All payments of
such charges and penalties shall be made
to the official designated in the lease to
receive such payments.

1) Unless otherwise pr. lded in this
part or by the Secretary, fees based upon
the annual rental payable under the
Jepse shall he ceollected on each lease,
sublease, asstgnment, transfer, renewal,
extension, modification, or other instru-
ment issued in connection with the leas-
ing or permitting of restricted lands
under the regulations inn this part.

11y Except where all or any part of
the expenses of the work are paid from
tribal funds, in which event an additional
or alternate schedule of fees may bhe
established subject to the approval of the
Secretary, the fee to be paid shall be as
follows:

nental Percent
On e first $500. .. .. o oeeaoo 3
On the next $4500. . o . oo 2
Oon all rental ahove &5.000_ . __ ... .. 1

In no event shall the fee be less than $2.00
nor exceed $250.

12+ In the casc of pereentage rental
leases. the fee shall be calculated on the
basis of the guaranteed minimum rental.
Where rental consists of a stated annual
cash rental in addition to a percentage
rental. the estimated revenue anticinated
from the percentage rental shall be mu-
tually agreed upon solely for the purpose
of fixing the fee. The fee to be collected
in case of crop-share or other special
consideration leases or permits shall he
based on an estimate of the cash rental
value of the acreage, or the estimated
value of the lessor's share of the crops.
No fees so collected shall be refunded.

§131.14 Violation of lease.

Upon a showing satisfactory to the
Secretary that there has been a violation
of the lease or the regulatious in this
part, the lessee shall be served with writ-
ten notlee setting forth in detail the na-
ture of the alleged violation and allowing
him ten days from the date of receipt of
notice in which to show cause why the
lease should not be cancelled. The surety
or sureties shall be sent a copy of each
such notice. If within the ten-day pe-
riod, it is determined that the breach

175

§ 13115

may be corrected and the lessee asrees
Lo take the necessary corrcctive meas-
ures, he will be given an opportunity to
carry out such measures and shall be
given a reasonable time within which to
take corrective action to cure the hreach.
If the lessee fails within such reasonable
time to correct the hreach or to furnish
satisfactory reasons why ti:e lease should
not he cancelled, the lessee shall forth-
with be notified In writing of the cancel-
lation of the lease and demands shall be
made for payment of all obligations and
for possession of the premises. The no-
tice of cancellation shall inform the
lessce of his right to appeal pursuant to
Part 2 of this chapter. Where breach
of contrac* can he satisfled by the pay-
ment of damages, the Secretary may ap=-
prove the damage settlement between
the parties to the lease. or where the
Secretary has granted the lease, he may
accept the damare settlement. With the
consent of the Secretary, leases of tribal
land to individual members of the tribe
or to tribal housing authorities for the
purpose of providing lands on which
housing for Indians is to be constructed,
may contain a provision prohihiting the
canceilation or termination of the lease
during the period that a loan, loan in-
surance, or loan guarantee is in effect
without the approva! of the lender or
the agoney of the United States which
has made, insured or guaranteed the
lcan for the construction of housing on
the Jeased premises,
{29 ".R. 2542. Feb. 18, 1964]
§ 13015
1a) Notwithstanding the regulations
in other sections of this Part, 131, Crow
Indians classified as cocmpetent under
the Act of Juns 4, 1920 (41 Stat. 1511, a8
amended, may ledse their trust lands and
the trust lands of their minor children
for farming or grazing purposes without
the approval of the Secrctary pursuant to
the Act of May 26. 1926 (44 Stat. 658),
as amended hy the Act of March 15, 1948
(62 Stat, 80). However. at their election
Crow Indians classified as compewent may
authorize the Secretary to lease, or assist
in the leasing of such lands, and an ap-
propriate notice of such action shall be
made & matter of record. When this
prerogative Is exercised, the general reg-
ulations contained in this Part 131 shall
be applicable. Approval of the Secretary
is required on leaszes signed by Crow In-
dians not classified as competent or made
on inherited or devised trust lands owned

Crow Reservation,
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by more than five comnetent devisecs or
helrs,

thy The Act of May 26, 1925 (44 Sta.,
858, as amended by the Act of Mareh 15,
1948 (62 Stat 800, provides that ho lease
for farming or graring purpost s shall be
made for & perio loimer than five years,
except irrfzable lands under the Big
Horn Canal: which may be leased for
perlods of ten years. No such lease shall
provide the lessee a preference richt to
future leascs which, {f exerecised, would
thersby exiend the total period of en-
cumbrance beyond the five nr ten years
authorized by law.

t¢r Ail leases entered Into hy Crow
Indlans classifled as competent, under
the above-cited special statutes, must be
recovded at the Crow Ageney. Such re-
cording shall constitute notice to all per-
sons. Under these special statutes, Crow
Indians classified as competent are free
to lease their property within certain
limitations. 'The five-vear (ten-year in
the case of lands under the Blg Horn
Canal) limitation s Intended to afferd
a protection to the Indians. The . -
sence of this protectio s the rigist o
deal with the property free, clear, and
unencumbered at intervals au least as fre-
quent as those provided pv law. If lJessees
are able to obtaln new leases long be-
fore the termination of existing leases,
they are in a position to set their own
ternis.  In these circumstances lessees
could perpetuate their leaseholds and the
proteetion of the cta‘utory iimitations as
to terms would he destroyed, T refore,
inimplanentation of the foregoiny inter-
pretution, any leaze which on its face,
18 in violation ¢f stituters limitaions or
requirements, ana uny greng lease ex-
ecuted inore than 12 months, and any
farming ‘rcir executed more than 18
menths, prior o the commaoncement, of
the term tl-ereof or any lease which pur-
ports to cancel an existing lease with the
same lescee as of a future date and take
effect upon such canceliation will not be
recorded. Under a Crow tribal program,
approved by the Departinent of the In-
terfor, competent Crow ndians may,
under certain circumstances, enter into
agreements which require that, for a
specified term. their leases be approved.
Information concerning whether a coni-
petent Crow Indian has executed such
an {nstrument i3 avaiflable at the office
of the Superintendent of the Crow
Agency, Bureau of Indian Affairs, Crow
Agency, Montana, Any lease entered
into with a competent Crow Indian dur-
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inm the time such instrument is In effect
and which 1s not in accordance with such
instrument will be vetarned withour
recordation,

(d)r Where any of the (ollowing condi-
tions are found to exist, leases wiil he
recovded but the lessee and lessor wib
be notified upon discovery of the con-
dition: (1) Thelease in singlc or counter-
part form has rat been exceuted by all
owners of the land deacrihed in the loase
(2) there is, of record, a lense on the land
for all or & part of the same term, i3)
the lease does not contain stipulations
requiring sound land utilization plans
and conservation practices, or (4) there
are other deflciencies such as, but not
Hmited to, erroneous land descrivtions,
and alterations whieh are not clearly en-
dorsed by the lessor,

ey Any adult Crow Indian classified
as competent shall have the full respon-
sibility for obtaining compliance with the
terms of any lease macde by him pur-
suant to this section. This shall not pre-
clude action by the Sceretary to assure
conservaticn and protection of these
trust lands,

tf) L-:ses ma-de by competent Crow
Incdians shall be subject to the right to
1€5Ua perinits and leases to prospect for,
develop, and mine oil, gas, and other
minerals, and to grant rights-of-v-ay and
casements, in accordance with applicable
law and regulations. In the issuance or
granti=g of such permits, leases, rightse
of-way or easements due consideration
will he eiven to the interests of lessees
and to the adiustment of any damages to
such interests, In the event of a dispute
as to the amount of siuch demane, the
marter will be referred ty the Svcremr:
whose determination wiil be naal a; o
the ameount of sald damage.

129 F.R. 473, Jan. 18, 1064]

313116 Fort Beiknup Reservation.,

Not to exceed 20,000 acres of allotted
ond tribai lands (nonirrigable as well
as irrigabler on the Fort Belkhap Res-
ervation in Montana may he leased for
the culture of sugar beets and other
ereps in rotation for terms nnt exceading
10 vears.

§ 13117 Cubazon, Augastine, and Tor.
reweMartinez Reservations, Californin,

ar U, oana deterninatio:n by (e Se~-
retary ti.at the owner or nwners are n-.t
making beneficial use thereof, restricted
lands ori the Cahazon, Augustine, and
Torres-Martinez Indian  Reservatlons

176

-y

Title 25——Chapter |

which wre or Mg be erigs ted from dis-
tmpution facivtes admdni tered by the
Coachella Valley County Water District
in Riverside County, California, may be
leased by the Secretary in accordance
with the regulations in this part for the
benefiv of the owner or owners,

h) AL leases granted or approved onh
restricted lands of the Cabazon, Au-
gustine, and Torres-Martinez Indian
Reservations shall be filed for record in
the office of the country recorder of the
county in which the land Is located, the
cust thercof to be paid by the Jessee. A
copy of each such lease shall be filed by
the lessve with the Coachella Valley
County Water Listrict or such other 1rri-
gation or water distriet within which the
leased lands are located. All such lesses
shall include a provision that the lessee,
in addition to the rentals provided for
in the lease, shall pay all irrigation
charges properly assessed against the
Jand which becamer mayable during the
term of the leee * of August 25
1950 (G4 Stat, - 5f August 28,
1958 (72 Stat. «

§ 131,18 Coloruuo River Reservation,
The Act of April R0, 1964 (18 Stat. 188,

Snid the bonchicial cm'z’,cnm,, of the
Coiorado River Reservation in the Cojo-
rado River Indian Cribes of the Colorado
River Rescervation and authorized the
Secretary of the Interior to approve
leases of said lands for such uses and
terms as are authorized hy the Act of
August 9, 1955 (69 Stat, 5367, as amended
(25 U.S.C. 415, et seq., including the
same uses and terms as are permitted
thereby on the Agua Caliente (Palm
Springs), Dania, Navajo, sand Southern
Ute Reservations. Regulations in this
Part 131 govein leasing under the Act
of August ¢, 1955, Therefore, P: rt 131
shall also guvern the Jeasing of lands on
the Coloracdo River Reservation: Pro-
vided, howerver, That applicaticn of this
Part 121 shall not extend to any lands
I:ng west of the present course of the
Coiorado River and south of section 25
of township 2 south, range 23 cast, San
Bornardino base and merldian in Call-
fornia and shall not be construed to af-
feet the reeolution of any controversy
over the location of the howrdary of the
Colorado River Pecepvation: Provided
further, That ary of the des:ribed Iands
in Catifornia vhail be subjest (a9 the
reaviglons of this Dart 131 when and 7
wtermined to be within the reservation,
137 F R 14138, Kov. 0, 1065}
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§ 13019 Crazing units exeepted,

Tribal or Individually owned lands
witluo ranse wnits established pur:iant
to Part 151 of this chapter, geacra) giuz-
ing regulations, shail not be leasea and
permits respecting such lands shii! not
be: issued under this part.

§ 131,20 Sw Xavier and Sult River Pima.
Maricopu Reservations,

tay Purne and ccope, The A-~t of
November ., oSt Stat. 1112y, proe
vides xt.‘tuwu authority for Jong-term
leasing ou Le San Xavier and Sai, fover
Pima-Muricups Recervations, Aris. in
additich to Jnw aired in the At of
Aupnst y, 1955 (64 aat, 53Y), as an ‘nded
(25 U.S.C. 4150, When leases ave ™
under the 1955 Ac. on the San X
or Salt River Pima-Maricopa Rener
tions, the regulations in §§ 13:.1 th
13114 and in & 131,19 apply. The p:
of this §131.20 ix to provide vee
for implementation of the 1486
1966 Act does not anply to lease; s
for purposes that are stibject to th.
governihy uinin leases on 11 d.ut.

thy Duration of icases, Le
under the 1966 Act ior pubs:
educational, reereatimnal, resi
pusiness parrases v bhe made Vv
of nov w txerad §Y years. The tern: s Lf a
rrazing lease shall not exceed 10 veare;
the termi of a farmin: lease that does
noet recuire the making o a substuntial
mvestmient in the improvemant o the
land shuail not exceed 10 vears: ace the
term of a farmine Jease that xvq”nos
the mukine of a substantial imvest e
in the isgprovement ot tno land sindl
exceed 44 yvears. No lease shal) contain
an option o renow wiich extenSs the
total term beyvond the noasir
pertuitied by s sectan:,

e Required coenant wnd ovsl v e
meat thercof, Every lease unaey tiy: 466
Act shall eontaon a coverx :
of the lester that he wil? 1 2o
permit on the eased lard any act t il
causes wasle or 8 sance Srow
creates a hazard to healthh of persnrs or
to Dproperty wherever such Loor
property inay be,

‘@) Notineation regerding leasing pro-
posals. 1D the Sceretery determines that
A proposad lease to he made under the
1066 Act for public, religious, educu-
tiensl, recreational, residential, or busi-
new plposes will substantially affect
the covernmental interests of & muniel-
pahity contizuous to the San Xavier Res-
ervation oi tlie 8ait River Pima-Mar-

Liv
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§132.1

copa Rerervalion, as the case may be, he
shall notify the appropriate autnority of
such municipality of the pendeney of the
propesed lease. The Secretary may, in his
discretion, furnith such municipality
with an outline of the major provisions
of the lJease which affect its governs
mental interests and shall consider any
comiuents on the terms of the lease af-
fectineg the municipality or on the
aheener of siteh terms from the lease
that the authorities m:ay ofier. The
notice to the authorities of the muniei-
pality shall set forth a reasonable period,
r:0t (o exceed 30 days, within which any
such comments shall be submitted.

ted Applicability of other regulations.
The regulations of §§131.1 through
131.14 and in §131.19 shall apply to
leases made under the 1966 Act except
where such regulations are inconsistent
with this §131.20.

f) Mission San Xavier del *ac. Noth-
ing in the 1966 Act authorizes cevelop-
mert that would detract from the scenice,
historic. and religinus values of the
Miscion Sau Xavier del Bac owned
by the Franciscan Order of Friars
Airor and located on the San Xavier
Rezervation,

[32 F.R. 14641, Oct. 1, 1868)

PART 132—PRESERVATION OF
ANTIQUITIES

Penalty.

Permits,

Supervision,

Lapse of permits,

Restoration of land after work com-
pleted,

Superintendents authorized to con-
fiscate antiquities illegally obtained
or possessed.

MNotice to publie,

1328 Report of violations,

132.9 Report on ohjects of antiquity,

AUCTHORITY: The provisions of this Part 132
issue¢ under secs. 3, 4, 34 Stat, 225, as
amended; 16 U.8.C. 432.

Ratrce! The provisions of chis Yart 132
appear at 22 F.R. 10570, Dec. %4, 1967, unless
otherwise noted,

Bece.

132.1
13:.2
132.3
132.4
132.5

132.6

1327

Cross REFERFNCE! For uniform regulations
fssued by the Secretaries of the Interinr,
Agricultuve, and War pertaining to the pres-
ervation of antiquities, see Publiec Lands.
Interior, 43 CFR Part 3.
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§ 132.1 DPenalty.

The appropriation, excavation, injury,
or destruction of any historic or prehis-
toric ruin or monument, or any object of
antiquity sttuated on lands owned or
controlled by the Government of the
United States, by any person or persons,
without the permission of the Secretury
of the department having jurisdiction
over the lands on which said antiquities
are situated, shall, upon conviction. sub-
ject such person or persons to be fined
not to exceed §500 c¢r Imprisoned for not
to exceed 90 days, or both,

§132.2

Permits for the excavation of ruins
and archaeological sites and the gather-
ing of objects of antiquity on Indian res-
ervations will be gre 1ted by the Secretary

*of the Interior to reputable museums,
universities, colleges, or other recognized
scientifle or educational institutions, or
their duly authorized agents, on proper
application. Superintenidents should
not permit any excavations or explora-
tions except as to those persons holding
such permits.

§132.3 Supervision,

Superintendents may at all times ex-
amine the permit of any person or {nsti-
tution claiming the privileges referred
to, and may fully examine all work done
under such permit.

§ 132.4 Lapse of permits,

Faflure to begin work under a permit
within 6 months after it is granted, or
faiiure to diligentiy prosecute such work
after it has been begun, shall make the
perimit void, and superintendents are in-
structed to report to the office all such
fallures to hegin within the stated time
or the fallure to diluzently pursue the
excavation or exploratinus.

§132.5 Restoration of lund after work
completed,

Permittees ure required to restore the
fands ot which they tave worked to their
customary condition, to the satisfaction
of the superintendent. Iallure to do this
shoufd be broughs to the attention of the
office.

Permits,

Y—a
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§132.6 Superintendents authorived to
confiscate antiquities illegully ob-
tained or possessed,

Superintendents or others in adminis-
trative charge of reservations are hereby
directed and authorized to conflscate
any antiquities that may have been il-
Jegally obtained or that may now be
illegally in the possession of lcensed
Indian traders or others and to submit
a report and description of the articles
confiscated and request instructions as
to their disposition.

Note: This section preseribed to carry out
provisions ¢f 43 CFR 8.18

§ 132.7 Notice to public.

Coples of the act of June 8, 1906 (34
Stat. 225), and the interdepartmental
regulations of December 28, 1908 (43
CHFR Part 3), shall be posted conspicu-
ourly at all agency offices where the need
Is jastified, and warning notices posted
on tne reservations and at or near the

11411

ruins or other articles to be protected.
All licensed traders shall be notified {in-
mediately thet failure to cease trafhic in
antiquities will result in a revocation of
their Ycense,

Note: This section prescribed to carry out
provisions of 43 CFR 3.16.

§132.8 Report of violutions,

Any and all violations of the regula-
tions in this part should be reported to
the Bureau of Indian Afiairs immeds-
ately.

Note: This section prescribed to carry cut
provisions of 43 CFR 3.16
§ 1329 Report on objects of antiquity,

Superintendents shall from time to
time inquire and report as to the exist-
ence, on or near thefr reservations, of
ruins, and archaeological sites, historie
or prehistoric ruins, or monument, ris-
toric Jandmarks and prehdstoric struc-
tures, and other objiets of antiquity.

SUBCHAPTER M—FORESTRY

PARY 141—GENERAL FOREST
REGULATIONS

Definitions.

Scope.

Objectives,

Sustained-yleld managewent,

Cutting restrictions.

Indinn operations.

Timber sales from unaliotted and al-
lotted lands.

Advertisement of sales.

Timrber sales without advertisement,

Deposit with bid,

Acceplance and rejection of bids.

Contracts required.

Execution and approval of contracts.

Bonds required,

Payments for timber,

Advance paymeuts for
timber,

Time for cutting timber,

Deductions for administrative ex«
penses,

Timbor cutting permits,

Free-use cutting without permits,

Fire protective measures.

141.22 Trespass.

141.23 Appeals under timber contracts.
AvuthoriTy: The provisions of this Part

141 issued under sgecs. 7, 8, 38 Stat. 857, 235

U.8.C. 408, 407; und sec. 6, 48 Stat. vge, 28

Sec.

141.1
141.2
141.3
141.4
141.6
1414
141.7

1418

121.8

141.10
141,11
141.12
141,13
141.14
141.15
141.16 allotment
141.17
141,18

141,19
141.20
141,21

U.S.C. 468; 47 Stat, 1417, 25 U.S.C. 413,
$ 14190 iesued under 5 U.L.C, 22, 20 U.L.C,
2, unless otherwise noted,

Cross REFERENCES: For rights-of-way, see
Part 161 of this chapter, For sale of forest
products, Red Lake Indian Reservation, Min-
nesota, see Part 144 of this chapter. For
sule of lumber and other forest products
procuced by Indian enterprlses from other
reservations, sre Part 142 of this chapter.
For wildernass and roadless areas, see Part
163 of this chapter, For law and order, see
Fart 11 of this chapter,

31411  Definitions.

As used in this part:

() “Secretary’” means the Secreiary
of the Interior or his authorized repre-
sentative.

(by “Indian forest lands' means lands
held in trust by the United States for
Indian tribes vy individual Indians or
owned by such trbes or individuals sub-
ject to restrictions against allenatien,
that are considered to be chiefly valuabie
for the production of forest crops, or on
which it 1s considered that a forest cover
should be maintained in order to protect
watershed or other values. A {ormal in-
spection and land clessification action is




