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§ 1309

action within the specified time will cone
stitute'a forfeiture of this priority vight.

§ 130.9 Priorhy of seleeting remuining
lands availuble for alloument,

Upon the expiration of the 60-day pe-
riod, as outlined In §4 130.7 and 130.8, the
order of preference for the members who
have not yet made selections for the re-
maining Jands wilt be determined by a
drawing of numbers conducted by the
Area Director, or his authorized yepre-
sentative, Notice of drawing for order
number shall be sent to members hy reg-
istered mafl ten days in advance of the
date set out for the drawing, There
shall be only one drawing of numbers for
all members, Members who are minors
and others who are under legal disability
shall have a number drawn for them by
a parent or the Area Director's author-
ized representative, Members who are
unable to appear personally may ap-
point a representative in accordance
with the procedure for such appointment
contained In § 130.5 Method of selection,
All numbers shall be tauken and the
drawing closed on the date selected for
same. If members ellgible to draw a
number efther for themseclves or for a
minor shall fafl to appear on the date
set for the drawing, the representative
of the Area Director is authorized to
make the drawing for such persons, The
selection of land shall be made {n the
order established by the drawing, The
person entitled to make the flrst sclee-
tion hy reason of drawing the number
1" will he allowed five days from the
date of notifleation within which to ap-
pear at the allotting office and male his
selection., Following the completion of
the allobment selection by the person
holding the number “1" or the expiration
of the 6-~day period, whichever comes
first, the holder of number “2" will be
notified in writing to appear at the al-
lotting office as soon as possible and not
later than five days from the date of the
notice for the purpose of making his
selection. The holders of each of the
next consecutive numbers drawn will be
mafled a similar notice as the selection
by the holder of the preceding number 1s
completed or at the expiration of the
6-day perfod for making the selection.
The seleetion of each selectee shall be
made within five days from the date of
his notification, Otherwise, the order of
preference obtained in the drawing will
be forfeited and his selection may not he
made prior to the selection of the holder
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of the next highest number In the draw. "
fng, unless, due to elrcumstances beyond ;
his control, he is unabie to appear, If:"
his selection s not made hefore the -
holder of the second highest number to-
his has made his selection, then hiy |
number shall be placed next in line, In'
the event he again fatls to make a selec.
tion for himselt or & membor of his |
family, the Area Director or his author. .
ized representative shall make such se- -
Jections as may he necessary in order
that the selection process may not be .
unduly delayed and that the schedule of :
allotments may bhe closed.

§130.10 Disposition of improvements,

Any member owning improvements on -
land selected properly hy another mem.
ber may remove, or otherwise dispose of
the improvements, within a 60-day pe. -
riod from the date of notification by the
Arca Director to sich member to dis- -
pose of such improvements, If in any
case the whereabouts of the owner of
the improvements s not inmnediately
known, an additlonal reasonable time
may he allowed by the Area Director in -
which to Jocate the owner so that he, or -
his duly appointed representative, may -

have an opportunity to remove or dis-'"
L 1.2, 51 Stat. 220, 248, secs, 7, 12, 34 Stat. 545,

pose of such improvements,

§ 130.,11 Submittal of allotment sched.
uie

Upon the completion of the allotment
selections, a certified allotment schedule
containing the names of the allottees, the
legal descriptions of their selections and
other pertinent fnformation, shall be .
prepared by the Arvea Director. The ale

the Secretary of the Interior, through the
Commissioner of Indian Affalrs, for ape-
proval,

§ 130,12  Issunance of trust patents,
With the request for approval of the

alloiment schedule, the Area Direclor

shall also request the Secretary of the -
Interfor to authorize the Director, Bu-
reau of Land Management to Issue trust
patents for each of the selections in ace
cordance with the act of January 12
120 Stat. 712) , as amended by the act of -
March 2, 1917 (39 Stat. 969, 976).

§ 130,13  Special instructions,

To facilitate the wotk of the Avea Di-
rector, the Commissioner, Bureatt of

tions consistent with the rules and regus
lations in this past.
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§131.2

SUBCHAPTER L—LEASING AND PERMITTING

PART 131—LEASING AND
PERMITTING
, 8ec.
;1311 Definitlons,
, 11312 Grantsof leases by Socretary.
. 1313 QGrants of leases by owners or their
representatives,
© 1314 Usoof land of minors.
1816  Speetal requirements and provisions,
. 131.6  Negotintion of leases,
. 1857 AdverUsement,
£131.8  Duration of leuses.
~ 1319 Ownership of improvements,
131.10 Unitization for lensing,

131.11  Conservation and land use reguires
meunt,

Subleases and nsslgnments.

Payment of fees and drainnge and
frrigation charges,

Violation of lease.

Crow Reservatlon,

Fort Belknap Reservation

Cabazon, Augustine, and Torres-
Martinez Reservations, California,

. :31.18 Colorado River Reservation,

131.19  Grazing units excepted,

AvrnoRity @ The provisions of this part 131

131.12

13116

ssued under R.S, 161 6 U.8.0. 22, R.S, 463

and 465; 26 U .8.C. 2 and 9, Interpret or apply
gpe. 3, 26 Stut, 705, sec. 1, 28 Stat. 305, secs.

34 Stat. 1016, 1034, 356 Stat, 70, 06, 07, sec. 4,
' 36 Stat, 860, sec, 1, 3D Stat, 128, 41 Btat, 416,
as amended, 751, 1232, sec, 17, 43 Stat. 630,
611, 44 Stat. 668, as smended, 804, 1365, s
amended, 47 Stat, 1417, sec, 17, 48 8tat, 084,

. 088, 49 Stat, 116, 11356, sec. 66, 49 Stut. 781,
.rec. 3, 40 Stat, 1067, 64 Stat, 745, 1057, €0
. Stat. 308, sces. 1, 2, 60 Stut. 962, sec. 5, 64

Stat, 46, secs, 1, 2, 4, 6, G, 64 Btat, 470, 60

" stat, 530, 540, 72 Stat, 968; 25 U.S.C. 380, 303,
lotment schedule shall be submitted to -

3030, 394, 305, 397, 402, 402a, 403, 4032, 403D,

., 403¢, 413, 415, 415u, 418%, 416¢, 416d, 477, 635,

Source: The provislons of this Part 131

. nppom- at 26 PR, 10866, Nov. 23, 1661, unless
- otherwise noted,

§ 1311

As used in this part:
() “Secretary” means the Secretary

Definitions,

- of the Interfor or his authorized repre-
“sentative acting under delegated author-

itv.
(b) “Individually owned land” means

“land or any Interest therein held in trust

by the United States for the benefit of

- Individual Indians and land or any in-

“terest therein held by individual Indians
‘subject to Federal restvictions against

Indian Affalrs, may Issue special fnstruc. alienation or encumbrance.

© “Tribal land” means land or any

i imterest therefn held by the Unfied
*States in trust for a tribe, band, coms
164 i

munity, group or pueblo of Indiang, and
land that is held by a tribe, band, come
munity, group or pueblo of Indlans sub-
jeet 1o Pederal rvestrictions against
alienation or encumbrance, and includes
such land reserved for Indlan Bureay
adminjstrative purposes when it is not
immediately needed for such purposes.
The terim also includes lands held by the
United States in trust for an Indian
corporation chartered under section 17 ot
the Act of June 18, 1934 (48 Stat. 084
25 U.B.C, 476). 'This term also includes
assignments of tribal land. Unless the
terms of the assighment provide for the
leasing of the land by the holder of the
assighment, the tribe muat join with the
assignhee In the grant of a lease,

(d) “Government land” means land,
other than tribal land, acquired oy re-
served by the United States for Indian
Bureau administrative purposes which
are not immediately needed for the pur-
poses for which they were acquired oy
reserved and land transferred to or
placed under the jurisdiction of the Bue
reau of Indian Affairs.

(e) "Permit” means a privilege rev-
ocable at will in the discretion of the
Secretary and not. assignable, to enter on
and use a specified tract of land for a
specified purpose. The terms “lease’,
"lessor", and "lessee”, when used in this
part include, when applicabie, "pormit”
“permitter”, and “permittee’, respecs
tively.

§ 13).2  Grants of lenses hy Secrotary,

(a) The Secretary may grant leases on
individually owned land on behalf of:
(1) Persons who are 1noh compos mentis;:
(2 orphancd mihors; (3) the unde-
termined helts of a decedent's estate;
(4) the helrs or devisees to Individually
owned land who have not been able to
agree upon a lease during the threca-
month period imniediately following the
date on which a lease may he entered
into; provided, that the land is not in
use by any of the helrs or devisees; and
(6) Indians who have given the Sec-
retary written authority to execute
leases on thelr behalf,

(1 The SBecretary may grant leases on
the individually owned land of an adult
Indian whose whercabouts s unknown,
on such terins as are necessary to pro-
tect and preserve such property,
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$ 1313

(¢) The Seoretary may grant permits
on Government land,

§131.3 Grants of leases by owners or
thelr representutives,

The followlng may grant leases: (1)
Adults, other than thosc non compos
mentis, (2) adults other than those non
compos mentis, on behalf of thelr minor
children, and on behalf of minor children
to whom they stand in loco parventls
when such children do not have a legal
representative, (3) the gpuardian, cole
servator or other fiduciary, appninted hy
a state court or by a tribal court operat-
g under an approved constitution or
law and order code, of a mihor or persons
who are hon compos mentis oy are other=
wise under legal disability, (4) tribes or
tribal corporations acting through theiy
appropriate officials,

§ 131,4  Use of land of minors,

The natural or legal guardian, or other
petson standing in loco parentis of
minor children who have the care and
custody of such children may use the
individually owned land of such children
during the period of minority without
charge for the use of the land if such
use will enable such person to engnge in
a business or other enterprise which will
be beneficlal to such minor children,

§131.5 Specinl requivemients and pro-
vistons,

(a) All leases made pursuant to the
regulations {n this part shall be in the
form approved by the Becretary and
subject to his written approval,

(b) Esxcept as otherwise provided in
this part no lease shall be approved or
granted at less than the present falr
annual vental,

(1) An adult Indian owner of trust or
restricted land may lease his land for
religlous, educational, recreational ot
other public purposes to religlous organt.
zations or to agencles of the Federal,
State or Jocal government at & nominal
rental, Such adult Indlan may leasc
1and to members of his immediate family
with or without rental consideration.
Yor purposcs of this section, “immedinte
family” is defined as the Indian's spouse,
brothers, sisters, lineal ancestors, or
descendants,

(2) In the discretion of the Becrotatry,
tribal land mmay be leased at a nominal
rental for religlous, educational, recre-
ational, or other public purposes to
religlous ovganizations or to agencles of
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Federal, State, or local governments; for ! »1
purposes of subsidization for the benefit L(
of the tribe; and for homesite purposes to f
tribal members provided the land fs not | i
commereial or industyial in chavacter. i+

(3) Leases may be granted or ap. l'
proved by the Scerctary at less than the i
fair annual rental when in his judement | ,
such action would be in the best laters |
est of the landowners,

(¢) Unless obherwlse provided by the -
Secretary a satisfactory surety bond wﬂl
be required i an winount (hat will rea -
sonably assure perforinance of the cone
tractunl oblizations under the lease, ;.
Such hond may be for the purpose ot
guaranteeing:;

(1) Not less than one year's vental |
unless the lease contract provides that
the annual rental shall be paid in .
ndvance,

(2) The estimated construction cost of
any improvement to be placed on the
land by the lessee,

(3) An amount estimated to be ade- , '
quate to insure compliance with any:
additional contractual obligations,

(1) The leasee may be required to pro-
vide insurance in an amount adequate to
protect any improvements on the leased
premises; the lessee may also be required
to furnish appropriate liability insure .-
ance, and such other insurance as may
be necessaty to protect the lessor's’
interest.

(e} No lease shall provide the lessee
a breterence right to future leages nor
shall any lease contain provisions for =
renewal, except as otherwise provided
in this part. No lease shall be enteved .
into more than 12 months prior to the
commencement of the term of the lease, .
Exeept with the approval of the Secre-
tary no lease shall provide for payment
of rent in advance of the beginuing of
the annual use perlod for which such
rent is paid, The lease contract shall
contain provisions as Lo the dates rents -
shall become due and payable,

(f) Lenses granted or approved under
this part shall contain provisions as to -
whether payment of rentals Is to he made
direct to the owner of the land or his ’

representative or to the officlal of the .
Jurean of Indian Affalys having juriss
diction over the leased premises,

() All leases fssued under this part -
shall contain the following provisions: .

(1) Whils the leased premises are in
tiust or restrieted status, all of the -
lessee's obligations under this lease, and -

the obligations of his sureties, ave to t,ho

166 ‘ ]
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United Btates as well as to the owner of
the Jand,

(2) Nothing contained in this lease
shall opevate to delay or prevent a tey.
mination of Federal trust responsibilities
with respect to the land by the issuance
of a fee patent ~r otherwise during the
tarm of the lease; however, such termi-
nation shall not serve to abrogate the
lease, The owners of the land and the
lessee and his surety or sureties shall he
notified of any such change in the status
of the land.

(3) The lessee agrees that he will not
use or cause to he used any part of the
leased premises for avy unlawful con-
duct oy purpose,

(1 Leases granted or approved under
this part on individually owned lands
which provide for payment of rental
direct to the owner or his representative
shall eontain the following provisions:

(1 In the event of the death of the

o oowner during the term of this lease and

while the leased premises are in trust or
restricted status, all rentals remaining
due or payable to the decedent or his
representative undeyr the provisions of
the lease shall he paid to the official of

. the Bureau of Indian Affairs having ju-
- pisdiction over the leased premises.

2) While the leased premises ave in
trust or restricted status, the Secretary
may in his discretion suspend the direct
rentnl payment provisions of this lease

. in which event the rentals shall be paid

to the officinl of the Bureau of Indian
Affairs having jurisdiction over the

- leased premises,

§131.6 Negotiation of lenses,
(a) Leases of individually owned land

or tribal land may be negotiated hy those
. owners or thefy representatives who may
- execute leases pursuant to § 131.3,

(hy Where the owners of & majority
interest, or thelr representatives, who
may grant leases under § 131.3, have ne=

. gotlated n lease satisfactory to the Secre-
. tary he may join in the execution of the

lease and thereby commit the interests

¢ of those persons in whose behalf he is

suthorized to grant leases under § 131.2
S (1), (2), (@), and (5),
(c) Where the Secrctary may grant

. leases under §131.2 he may nepotlate

leasts when in his judgment the fajy

, annual rental can thus be obtained.

§131.7 Advertirement,
Except as otherwise provided in this

‘nart. prior to granting a lease or per.

. mit as authorized under § 131,2 the Sec-

$131.8

retary shall acdvertize the land for lease.
Advertisments will eall for sealed bids
and will not offer yweference yights,

§ 13L8 Dunation of leases,

Leases gaunted oF apv oved under this
part shall e Umite) Lo she pinimum
dvration, eotnnensurate with the pur-
pese of e lease, that will allow the
highest cconomic veturn to the owner
conustent with pradone manazement
and conscrvation practices, and exeept
as otherwise provided in this pary shal)
not excend the number of years provided
for in this section, Except for those
leases authorized by §131.6(» (1) and
(2), unless the consideration for the lease
Iz hased primarlly on percentages of
income produced by the land, the lcase
shall provide for perjodic yeview, at not
less than flve-year intervals, of the
equities involved, Such review shall
give considerption to the ecornomie eon-
ditions at the time, exelusive of mprove-
ment or development reguired by the
coulract or the contribution value of
such Improvements.  Aby adjustmenis
of rental resulting from such review may
e made by the Seeretary where he has
the authorily to grant leases, otherwise
the adjustinent must Le made with the
written coheuirence of the owners and
the approval of the Secretary,

(a) Ieases for public, rveligirus, edu-
cational, reecreational, residential, or
busino«s purposes shall nol exceed 25
sears but may include provisions author-
Zmg a renewal of an extension for one
additional term of not to exceed 25 vears,
except suech leases of land on the Holly-
wood (formerly Danta) Reservation,
Fla.; the Navajo Reservation, Ariz.,
N. Mex., and Utah; the Palm Springs
R,eservatlon, Calif.; the Southern Ute
Reservation, Colo,; the Iort Mojave
Resewation. Callf,, Arlz., and Nev.; the
Pyramid Lake Reqewation, Nev.: and
land on the Colorado River Reservation,
Arlz. and Calif,, as stated fn § 131.18:
which leases may be made for terms ot
not to exceed 99 years,

th) Leases may be meade for 25 vears
for those farming purposes which re-
quire the making of a substantial invest-
ment in the improvement of the land
for the production of specialized crops,
To deterinine whether a long term lease
is Justified, it s necessary Lo give conslde
eration to the natuve of the crop to be
mrown, including the feasibiifty of orow.
ing the proposed crop. The antount or
substantially of the investment, as well
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§131.9

as the necessity of such an Investment
in order to grow the proposed crop, are
also elements to consider in evaluating
the term of the proposed leasc.

(¢) Farming leases not granted foy the
purpose of growing specialized crops
shall not exceed five years for dry-farme-
ing land or ten yeays for frrigable land,

(d) CGrazing leases which yequlre sub-
stantial development or improvement of
the land shall not exceed ten years,

(e) Leases grawted by the Sccretary
pursuant to § 131.2(a) (3) shall be for a
term of not to exceed two years except
as otherwise provided in § 131.6(h).

(27 F.R, 10066, Nov. 23, 1861, as nmended
£0 20 PR, 2642, Fob, 18, 1064; 32 F.R, 643,
Jan, 20, 1967]

§131.9 Ownership of Improvements,

Improvements placed on the leased
1land shall become the property of the
1essor unless specifically excepted there-
from under the terms of the lease. The
lease shall specify the maximum time
allowed for removal of any improves
ments so excepted,

§ 131,10 Uniuzation for leasing.

Whete it appears advantageous fo the
owners and advantageous to the opera-
tion of the land a single lease contract
may Include more than one parcel of
fand In eoparate ownerships, tribal or
tndividusl, provided the statutory au-
thoritles and other applicable require-
ments of this part are observed,

§131L11  Conservation and land use re-
guiremsnt,

Farming and grazing operations conw

. ducted undex leases granted or approved

under thiy part shall be condugted in

aceordance with recognized prineiples of

good practice and prudent management,

© vand use stipulntions or consenvation

“plans necessary to define such use shall

e incorporated i and made 6 part of
‘the lease.

. §13112  Subleases and asslgnments,

() Except as provided in paragraphs
(hy, fe), and (d) of this section, a subh-
lease, assignment. smendment or en-
cumbrante of any lease or peymit {ssued,
under this part may be made only with
the approval of the Hecsetary and the
writton conseat of afl parties to such
tease or permit, including the surety ov
suretles, L

16
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(h) With the consent of the Secretary, | |

the lease may contain a provision au.

thorizing the lessee to sublease the prem.

{ses, in whole or in part, without further : -

approval,

Subleases so made shall not . ;

serve to velieve the sublessor from any :
labllity nor diminish any suvervisory .

authority of the Secerctary
under the approved lease,

(¢) With the consent of t - Secretary,

~ovided for

the lease may contain provi: ons anthors -

izing the lessce to encumber his leasehold
interest In the premises for the puvpose
of borrowing capital for the development

and improvement of the leased premises.
The encumbrance instrument, must he .

approved by the Secretary, If a sale or

foreclosure under the approved encumi- .

hrance oceurs and the encumbrancer i3
the purchaser, he may assign the lease.

hold without the approval of the Scere-
tary or the consent of the other parties

to the lease, provided, however, that the

assignee accepts and agrees in writing to
be bound by all the terms and conditions -

of the lease.

If the purchaser is a party -

other than the encumbrancer, approval «

by the Secretary of any assignment will -
be required, and such purchaser will be -

bound by the terms of the lease and will

assume fn writing all the obligatlons :

thereutnider,

(d) With the consent of the Seeretary, »
leases of tribal land to individua} mem- .
bers of the tribe or to tribal housing .
authorities may contain provisions pers 7

mitting the assignment of the lease with«

out further consent or approval whexe -

a lending institution or an agency of the .

United States makes, insures or guaran

tees a loan to an individual member of &
the tribe or to a tribal housing authoyity -

for the purpose of providing funds for

the construction of housing for Indians :

va the lensed premises; provided, the
leasehold has been pledged as security
for the loan and the lender has obtalned

the leasehold by foreclosure or otherwise.

Such leazes may with the consent of the -

Seeretary also contaln provisions per- ™

mitting tbe lessee to assign the leaso

without fuythier consent or approval.

(20 ®.1, 10866, Nov. 23, 1061, as amended at
20 PR, 2642, ¥ob. 14, 1064)

§ 13013 Paymenr of fees and drainuge

and drvigntion charges,

(a) Except as provided In Payt 221 of

this chapter, auy lease covering lands
within s frrlgation projeet or drainage

distrlet shall require the lesses to png 4,

snnuaily on or-bofore the due date, duse f{(iig
, , ST
-

3

i
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ing the term of the lease and In the
amotnts determined, all charges assessed
against such lands. Such charges shall
be in addition to the rentsl payments
prescribed In the lease, All payments of
such charges and penalities shall be made
to the officlal designated in the lease to
receive such payments,

(B Unless otherwise provided in this
part or by the Seeretary, fees based upon
the annual rental payable under the
lease shall he eollected on each lease,
sublease, asslgnment, transfer, rencwal,
extension, modification, or other instru-
ment fssued in conneetion with the leas-
ing or permitting of restricted Junds
under the regulations n this past,

(1) Except where all or any part of
the expenses of the work are paid from
tribal funds, fn which svent an additional
or alternate schedule of fres may be
established subsject to the approval of the
Seerctary, the fee to be naid shall be as
follows:

Rental Pereent
On the Arst 8500 . .c.crmmormvenom—oe 3
on the hext 64600 .. venann 2
On all rental above &5 000
1 no evert shall the feo be leis than $2.00
nor exeeed $250,

(1 1n the case of pevcehtiye ventnl
leases, the Tee shall be ealewlated on the
basis of the puaranteed minimum rental.
whete rental conslats of a stated anuual
cagh vental in addition to a nercentage
rontal, the estimated revenue antizippted
from. the peveentage rentsl shall e mu-
taally agreed upon solely for the purpose
of Axing the fes. The fee to be colleeted
in cngse of erop-share or other eperinl
consideration. leases o permits sheall t¢
based o rh eathmate of the cash rental
vaine of the percage, or the estimated
value of tho lessor's share of the crops.
No fees 5o collected shall be refunded.

313114 Violation of lease,

Upon & showlae satisfactory to the
Secretary that there s been / viclatlon
of ‘he lease or the remul Hons fn this
part, the lessee shall be zerved with writ»
ten notice setiing forth in detall the na-
ture of the alleged violation and allowing
him ten days {rom the date of receipt of
notice in which to show couse why the
lease should not be eanceiled. The surety
or sureties shall be sent n copy of each
sich notice, If within the ten-day pe-
rlod, 1t is determined that the breach

may be corrected and the lessee agrees
‘ 169

§ 13148

to take the hecessary corrective meass
ures, hie will be glven an apportunity to
carry out such measures and shall be
givens a reasonable time within which Lo
take corveetive action to cure the hreach.
If the lessee fails within such reasonahle
tifme to correct the hreach or to furnish
satisfactory reasuns why the Jense should
not he cancelled, the lessee shall forths
with be notified in writing of the cancel-
latlon of the leaze and demands shal! he
made for pavment of all gblizations and
for possession of the premises. The noe
tice of cancellation shall inform the
lessee of his right to appeal pursuant to
Part 2 of this chapter, Where hreach
of contract can he satisfied by the puy»
ment of damuges, the Secretary may ap-
prove tic damage settlement between
vhe parties to the lease, or where the
eeyetary has granted the lease, he may
aceept e damage setilement. With the
consent of the Secretary, leases of tribal
1and to individual members of the hrihe
or to fripal housing authorities for the
purpose of providing lands on which
housing for Indians is to be constracted,
may contain s piavisfon prohibiting the
cancalitions or termination of Lhie lease
during the perlod thot o loan, Joun in-
suranet. or foan guarantee is in effect
withoul tlie approval of the lender or
the agenny of the United States which
hos mage, fusarved or guaranteed the
loant for the coustruction of housing on -
the leased premiaes, - :
140 PR, 2542, Fuby, 15, 1964)

§ 13115  Croaw Reservation,

() Notwithstanding the yegulations
i other sections of this Part 131, Crow
indians classified ag competent under
tlie Act of June 4, 1920 (41 Stat. 751), as
amended, may lease thelr trurt lands and
the trust lands of their minor ciildren
for furming or grazing purposes without

-vhe approval of the Sceretacy pursuang to

the Act of May 26, 1826 (44 Stat. 68,
as rmended by the Act of Mareh 15, 1048
262 Btat. 800, Howaoever, ot thelr election
Crow Indians elassifled as compoetent may

_anthorlze the Seeretary to lease, or asslist

19 the leasing of such Jands, and an ap-
mepriate notice of such detion shall he
macde a mabier of record.  When this
preropavive Is exerclsed, the general veg-
ulatins contained in this Part 131 shall
be = oplicable, Approval of the Secretary
is required on leases signed by Crow In
dinns not classified as competent or made
on inherited or devised trust lands owned
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by more than five competent devisees or

- heirs,

(h) The Act of May 26, 1928 (44 Stat.

"' 868), as amended by the Act of March 13,
. 1948 (62 Stat. 80>, provides that no lease

.. for farming or grazing purposes shall he

made for o perfod longer than five years,

"except frrigable lands under the Big

Horn Canal; which may be leased for
parinds of ten years. No such lease shall
provide the lessec a preference right to
future leases which, if exercised, would
therehy extend the total period of en-
cumbrance beyond the five or ten years

“ . authorized by law,

(¢) Al} leases entered into by Crow
‘Indians classified as competent, under
the above-cited special statutes, must be
recorded at the Crow Ageney. Such re-
cording shall constitute notice to all per-
sons. Under these special statutes, Crow
Indlans classified as competent are free
to lease thelr property within certain
limitations, The five-year (ten-year in
the case of lands under the Blg Horn
Canal) limitation is intended to afford
a protaction to the Indlans. The ese
sence of this protection is the right to
deal with the property free, clear, and
unencumbered at intervals at leaat as fre-
quent as those provided by law. If lessees
are able to obtain new leases long he-
fore the termination of existing leases,
they are in a position to set thelr own
terms, In these circumstances lessees
could perpetuate their leaseholds and the
protection of the statutory limitations as
to terms would be destroyed. Therefore,
in implementation of the foregoing inter-
pretation, any lease which, on its fuce,
is in violation of statutory Hmitations or
requirements, and any grazing lease ex-
ecuted morve than 12 months, and any
farming lease executed more than 18
months, prior to the commencement of
the term theteof or any lease which pur.
ports to cancel an exlsting lease with the
same lessee as of a future date and take
effect upon such cancellation will np$ be
recorded, Under a Crow tribal program,
approved by the Depatrtment of the In-
terlor, competent Crow Indlans may,
under certain clrecumstances, enter into
agreements which require that, for a
specified term, thelr leases be approved,
Information concerning whether a com-
petent Crow Indian hag executed such
an instrument Is available at the office
of the Superintendent of the Crow
Apency, Bureau of Indlan Affairs, Crow
Agency, Montana, Any leasc entered
into with a competent Crow Indlan dur-
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ing the time such {nstrument 45 {n effect
and which is not {n accordance with such
instrument will be returned without
recordation,

(d) Where any of the following condi-
tions are found to exist, leases will he

vecorded but the lessee and lessor will i
be notified upon discovery of the con- i .

dition: (1) The lease in single or counter-
part form has not been executed by all

:
!

5

owners of the land described in the lease,

(N there §s, of record, & lease on the land
for all or & part of the same term, (3)

STy

the lease does not contain stipulations . :
requiring sound land utilization plans
and conservation practices, or (4) there ;'
are other deflciencles such as, but not .
Iimited to, erroneous land descriptions,

and alterations which are not clearly en-
doyrsed by the lessor,

(e) Any adult Crow Indlan classified . .
as competent shall have the full respon- .
sibllity for obtaining compliance with the

terms of any lease made by him pur- g

suant to this section. This shall not pre-

clude action by the Seeretary to assure

conservation and protection of these
trust lands.

(f) Leases made by competent Crow
Indians sholl be subject to the right to
issue permits and leases to prospect for.
develop, and mine oil, gas, and other

minerals, and to grant vights-of-way and -,"“

easements, in accordance with applicable
In the issuance or

law and regulations,
granting of such permits, leases, rights-

of-way ov eapsements due consideration . .

will be glven to the interests of lessees
and to the adjustment of any damages to

such Interests, In the event oi a dispute
as to the amount of such damage, the -

matter will he referred to the Secretary

whose determination will be final as to - -

the amount of said damage.
(29 TR, 473, Jan. 18, 1064]

§131.16 Fort Belknup Reservation,

Not to exceed 20,000 acres of allotted - -

and tribal lands (nonlivipetle as well

as {rrigable) on ‘he Fort Leltnap Res- .

ervation in Montana may be lvased for

the culture of sugar beets and other -
crops in rotation for terms not exceeding

10 years,

§ 131.17 Cubazon, Augustine, and Tor. .

res-Martinez Reservations, California, -

(a) Upon & determination by the Sec- ,
retary that the owner or owners are not .°

meking beneficlal use thereof, restricted .-
lands on the Cabazon, Augustine, and
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" Colorado River Reservation;
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Torres-Martinez Indian Reservations
which are or may be irrigated from dis-
tribution facilities administered by the
Coachelln Valley County Water District
in Riverside County, California, may be
leased by the Secretary In accordancc
with the regulations in this part for the
benefit of the owner of owners.

(h) All leases granted or approved on
restricted lands of the Cabazon, Au-
gustine, and Torres-Martinez Indian
Reservations shall be filed for record in
the office of the country recorder of the
county in which the land is located, the
cost thereof to be pald by the lessee, A
copy of each such lease shall be filed by
the lessee with the Coachella Valley
County Water Dlstrict or such othey hinl-
gation or water district within which the
leased lands are located, All such leases
shall include a provision that the lessee,
in addition to the rentals provided for
in the leuse, shall pay all lrrigation
charges properly assessed agalnst the
land which hecame payable during the
teri of the lease. Act of August 25,
1950 (84 Stat. 470); Act of August 28,
1958 (72 Stat. 963,

§ 131,18 Colorado River Reservation.

The Act of April 30, 1864 (78 Stat.188),
fixed the heneficlal ownership of the
Colorado River Reservation in the Colo-
rado River Indian Tribes of the Colorado
River Reservation and authiorized the
Secretary of the Interior to approve
leases of sajd lands for such uses and
terms as are authorized by the Act of
August 9, 1956 (69 Stat. 539), as amended
25 U.8.C. 415, et seq.), including the
same uses ahd terms as are permitted
thereby on the Agua Caliente (Palm
fiprings), Dania, Navajo, and Southern
Ute Reservations. Regulations in this
Part 131 govern leasing under the Act
of August 9, 1966, Therefore, Part 131
shall also govern the leasing of lands on
the Colorade River Reservation: Pro-
vided, however, That application of this
Part 131 shall not extend to any lands
lying west of the present course of the
Colorado River and south of section 25
of township 2 south, range 23 east, San
Bernardino base and meridian {1 Cali«
fornia and shall not be construed to af-
fect the resolution of any controversy
over the location of the houndaty of the
Provided
further, That any of the described lands
in California shall be subject to the
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§132.2

provisions of this Part 131 when and if
deterained to be within the reservation,
(30 F.R. 1416, Nov. 10, 19656)

§ 131.19 Gruzing units excepted,

Tribal or Individually owned lands
within range units established pursuant
to Part 151 of this chapter, general graz-
ing regulations, shal! not be leased and
permits respecting such lands shall not
be {ssued under this part,

PART 132—PRESERVATION OF
ANTIQUITIES

Penalty,

Permits.

Supervision,

Lapse of permits.

Restoration of land after work come-
pleted,

Superintendents authorlzed to con-
flscate antiquities iliegally obtained
or possessed,

Notico to publie.

132.8 Report of violations.

132.0 Report on objects of antiquity.

AvrHonriry: The provisions of this Part 132
issued under sccs, 3. 4, 34 BStot, 225, o8
amended; 16 U.8.C. 432,

Sounce; The provisions of this Part 132
appear at 22 P.R, 10570, Dec. 24, 1957, unless
otherwise noted,

Bec.

1321
132.2
132.3
1324
132.6

132.6

132.7

Cross REFERENCE: For uniforin regulations
fssued by the Sccretaries of the Interlor,
Agriculture, and War pertaining to the pres-
ervation nf antiquities, seo Publlc Lands:
Interjor, 43 CFR Part 3,

§132.1 Penalty.

The appropriation, excavation, injury,
or destruction of any historic or prehis-
toric ruin or monument, or any object of
antiquity situated on lands owned or
controlled by the Government of the
United States, by any person or persons,
without the permission of the Secretary
of the department having jurisdiction
over the lands on which sald antiquities
are situated, shall, upon conviction, sub-
Ject such person or persons to be fined
not to exceed $500 or imprisoned for not
to exceed 80 days, or both,

§132.2 Permits.

Permits for the excavation of ruins
and archaeological sites and the gather-
ing of objects of antiquity on Indian res-
ervations will be granted by the Secretary
of the Interfor to reputable museums,
universities, colleges, or other recognized
sclentific or educational institutions. or
their duly authorized agents, on proper
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