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[Docket 8360 c.0.]

PART 13—PROHIBITED TRADE
PRACTICES

W. B. Stevens et al.

Subpart—Discriminating in price un-
der section 2, Clayton Act—payment or
acceptance of commission, brokerage or
other compensation under 2(c) : § 13.820
Direct buyers; § 13.822 Lowered price to
buyers.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 2, 49 Stat. 1527; 15 U.S.C. 13)
[Cease and desist order, W. B. Stevens et al.
doing business as Eastern Marketing Service,
Bartow, Fla.,, Docket 8360, Sept. 15, 1961]

In the Matter of W. B. Stevens, and H.
Palmer Eastwood, Individually and as
Copartners Doing Business as Eastern
Marketing Service

Consent order requiring a broker-dis-
tributor of citrus fruit and produce in
Bartow, Fla., to cease violating 'section
2(¢) of the Clayton Act by accepting un-
lawful brokerage payments from pack-
ers or sellers on purchases for its own
account for resale, such as a discount
usually at the rate of 10 cents per 13
bushel box, or equivalent, or a lower
price reflecting brokerage.

The order to cease and desist, includ-
ing order requiring report of compliance
therewith, is as follows: ’

It is ordered, That respondents W. B.
Stevens and H. Palmer Eastwood, in-
dividually and as copartners doing busi-
ness as Eastern Marketing Service, and
respondents’ agents, representatives and
employees, directly or through any cor-
porate, partnership, sole proprietorship,
or other device, in connection with the
purchase of citrus fruit or produce in
commerce, as “commerce” is defined in
the aforesaid Clayton Act, do forthwith
cease and desist from: Receiving or
accepting, directly or indirectly, from
any seller, anything of value as a com-
mission, brokerage, or other compensa-
tion, or any allowance or discount in lieu
thereof, upon or in connection with any

purchase of citrus fruit or produce for’

respondents’ own account, or where re-
spondents are the agents, representa-
tives, or other intermediaries acting for
or in behalf, or are subject to the direct
or indireet control, of any buyer.

It is further ordered, That the re-
spondents herein shall within sixty (60)
days after service upon them of this or-
der, file with the Commisison a report
in writing setting forth in detail the
manner and form in which they have
complied with this order.

Issued: September 15, 1961.
By the Commission,

[sEAL] JOSEPH W. SHEA,
Secretary.
[F.R. Doc. 61-11104; Filed, Nov. 22, 1061;

8:47a.m.]
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Title 25—INDIANS

Chapter I—Bureau of Indian Affairs,
Department of the Interior

SUBCHAPTER L—LEASING AND PERMITTING

PART 131—LEASING AND
“PERMITTING :

On page 7828 of the FEDERAL REGISTER
of August 23, 1961, there was published a
notice of intention to revise Part 131,
Title 25, of the Code of Federal Regula-
tions, concerning leasing and permitting
of Indian land.

In the main this revision consists of
the realignment of material to present
a more logical sequence; the deletion of
material regarded as advisory rather
than regulatory in nature; and the addi-
tion of certain material which more fully .
encompasses the authorities found in
the statutes.

Interested persons were given thirty
days within which to submit written
comments, suggestions, or objections
concerning the proposed revision. Ob-
jections and suggestions were received
and were given careful consideration,
and it has been determined that no sub-
stantive changes in the regulation should
be made. The regulation is hereby
adopted as set forth below and will be-
come effective at the beginning of the
30th calendar day following the date of
this publication in the FEDERAL REGISTER.

KENNETH HOLUM,
Acting Secretary of the Interior.

NovEMBER 17, 1961,

Part 131, Chapter I, Title 25 of the
Code of Federal Regulations is revised
to read as follows:

Sec.

131.1 Definitions.

1312 Grants of leases by Secretary.

1313 Grants of leases by owners or their
representatives.

131.4 Use of land of minors.

1315  Speclal requirements and provisions.

1316 Negotiation of leases.

131.7 Advertisement.

131.8 Duration of leases.

1319 Ownership of improvements.

181.10 Unitization for leasing.

131.11 Conservation and land use require-
ment.

131.12 Subleases and assignments.

131.13 Payment of fees and drainage and
irrigation charges.

131.14 Violation of lease.

131.16 Crow Reservation.

131.16 Fort Belknap Reservation.

131.17 Cabazon, Augustine, and Torres-

- Martinez Reservations, California.
131.18 Colorado River Reservation. -
131.19 Grazing units excepted.

AuUTHORITY: §§ 131.1 to 131.18 issued under
R.S. 161; 5 US.C. 22, R.S. 463 and 465; 25
U.S.C. 2 and 9. Interpret or apply sec. 3, 26
Stat. 795, sec. 1, 28 Stat. 305, secs. 1, 2, 31
Stat. 229, 246, secs. 7, 12, 34 Stat. 545, 34
stat. 1015, 1034, 35 Stat. 70, 95, 97, sec. 4,

" 36 Stat. 856, sec. 1, 39 Stat. 128, 41 Stat. 415,

as amended, 751, 1232, sec. 17, 43 Stat. 636,
641, 44 Stat. 658, as amended, 894, 1365, as
amended, 47 Stat. 1417, sec. 17, 48 Stat. 984,
988, 49 Stat. 1165, 1135, sec. 56, 40 Stat. 781,
sec. 3, 40 Stat. 1967, 64 Stat. 745, 1057, 60
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Stat. 308, secs. 1, 2, 60 Stat. 962, sec. 5, 64
Stat. 46, secs. 1, 2, 4, 5, 6, 64 Stat. 470, 69
Stat. 539, 540, 72 Stat. 968; 25 U.S.C. 380, 393,
393a, 394, 395, 397, 402, 402a, 403, 403a, 403D,
403c, 413, 415, 415a, 415b, 415¢, 416d, 477, 635.

§ 131.1 Definitions.

As used in this part:

(a) “Secretary” means the Secretary
of the Interior or his authorized repre-
sentative acting under delegated au-
thority.

(b) “Individually owned land” means
land or any interest therein held in trust
by the United States for the benefit of
individual Indians and land or any in-
terest therein held by individual Indians
subject to Federal restrictions against
alienation or encumbrance.

(¢) “Tribal land” means land or aly
interest therein held by the United
States in trust for a tribe, band, com-
munity, group or pueblo of Indians, and
land that is held by a tribe, band, com-
munity, group or pueblo of Indians sub-
ject to Federal restrictions against
alienation or encumbrance, and includes
such land reserved for Indian Bureau
administrative purposes when it is not
immediately needed for such purposes.
The term also includes lands held by the
United States in trust for an Indian
corporation chartered under section 17 of -
the Act of June 18, 1934 (48 Stat. 984;
25 U.S.C. 476). This term also includes
assignments of tribal land. Unless the
terms of the assignment provide for the
leasing of the land by the holder of .the
assignment, the tribe must join with the
assignee in the grant of a lease.

(d) “Government land” means land,
other than tribal land, acquired or re-
served by the United States for Indian
Bureau administrative purposes which
are not immediately needed for the pur-
poses for which they were acquired or
reserved and land transferred to or
placed under the jurisdiction of the Bu-
reau of Indian Affairs. : .

(e) “Permit” means a privilege re-
vocable at will in the discretipn of the
Secretary and not assignable, to enter
on and use a specified tract of land for a
specified purpose. The terms “lease”,
“lessor”, and ‘“lessee”, when used in this
part include, when applicable, “permit”,
“permitter”, and ‘“permittee”, respec-
tively.

§ 131.2 Grants of leases by Secretary.

(a) The Secretary may grant leases on
individually owned land on behalf of:
(1) Persons who are non compos mentis;
(2) orphaned minors; (3) the unde-
termined heirs of a decedent’s estate;
(4) the heirs or devisees to individually
owned land who have not been able to
agree upon a lease during the three-
month period immediately following the
date on which a lease may be entered
into; provided, that the land is not in
use by any of the heirs or devisees; and
(5) Indians who have given the Sec-
retary written authority to execute
leases on their behalf.

(b) The Secretary may grant leases on
the individually owned land of an adult
Indian whose whereabouts is unknown,
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on such terms as are necessary to pro-
tect and preserve such property.

(¢) The Secretary may grant permits
on Government land.

§ 131.3 Grants of leases by owners or
their representatives.

The following may grant leases: (1)
Adults, other than those non compos
mentis, (2) adults other than those non
compos mentis, on behalf of their minor
children, and on behalf of minor children
to whom they stand in loco parentis
when such children do not have a legal
representative, (3) the guardian, con-
servator or other fiduciary, appointed by
a state court or by a tribal court operat-
ing under an approved constitution or
law and order code, of a minor or persons
who are non compos mentis or are other-
wise under legal disability, (4) tribes or
tribal corporations acting through their
appropriate officials.

§ 131.4 Use of land of minors.
The natural or legal guardian, or other

person standing in loco parentis of

minor children who have the care and
custody of such children may use the
individually owned land of such children
during the period of minority without
charge for the use of the land if such
use will enable such person to engage in
a business or other enterprise which will
be beneficial to such minor children.

§ 131.5 Special requirements and pro-
visions.

(a) All leases made pursuant to the
regulations in this part shall be.in the
form approved by the Secretary and
subject to his written approval.

(b) Except as otherwise provided in-
this part no lease shall be approved or .

granted at less than the present fair
annual rental.

(1) An adult Indian owner of trust or
restricted land may lease his land for
religious, educational, recreational or
other public purposes to religious organi-
zations or to agencies of the Federal,
State or local government at a nominal
rental. Such adult Indian may lease
land to members of his immediate family
with or without rental consideration.
For purposes of this section, “immediate
family” is defined as the Indian’s spouse,
brothers, sisters, lineal ancestors, or
descendants.

(2) In the discretion of the Secretary,
tribal land may be leased at a nominal
rental for religious, educational, recre-
ational, or other public purposes to
religious organizations or to agencies of
Federal, State, or local governments; for
purposes of subsidization for the benefit
of the tribe; and for homesite purposes to
tribal members provided the land is not
commercial or industrial in character.

(3) Leases may be granted or ap-
proved by the Secretary at less than the
fair annual rental when in his judgment

. such action would be in the best inter-
est of the landowners.

(c) Unless -otherwise provided by the
Secretary a satisfactory surety bond will
be required in an amount that will rea-
sonably assure performance of the con-
tractual obligations under the lease.
Such bond may be for the purpose of
guaranteeing:
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(1) Not less than one year’s rental
unless the lease contract provides that
the annual rental shall be paid in
advance.

(2) The estimated construction cost of
any improvement to be placed on the
land by the lessee. ‘

(3) An amount estimated to be ade-
quate to insure compliance with any
additional contractual obligations.

(d) The lessee may be required to pro-
vide insurance in an amount adequate to
protect any improvements on the leased
premises; the lessee may also be required
to furnish appropriate liability insur-
ance, and such other insurance as may
be necessary to protect the lessor’s
interest. ) . .

(e) No lease shall provide the lessee
a preference right to future leases nor
shall any lease contain provisions for
renewal, except as otherwise provided
in this part. No lease shall be entered
into more than 12 months prior to the
commencement of the term of the lease.
Except with the approval of the Secre-
tary no lease shall provide for payment
of rent in advance of the beginning of
the annual use period for which such
rent is paid. The lease contract shall
contain provisions as to the dates rents
shall become due and payable.

(f) Leases granted or approved under
this part shall contain provisions as to
whether payment of rentals is to be made
direct to the owner of the land or his
representative or to the .official of the
Bureau of Indian Affairs having juris-
diction over the leased premises.

(g) All leases issued under this part
shall contain the following provisions:

(1) While the leased premises are in
trust or restricted status, all of the
lessee’s obligations under this lease, and
the obligations of his sureties, are to the
United States as well as to ‘the owner of
the land.

(2) Nothing contained in this lease
shall operate to delay or prevent a ter-
mination of Federal trust responsibilities
with respect to the land by the issuance
of a fee patent or otherwise during the
term of the lease; however, such termi-
nation shall not serve to abrogate the
lease. The owners of the land and the
lessee and his surety or sureties shall be
notified of any such change m the status
of the land.

(3) The lessee agrees that he will not
use or cause to be used any part of the
leased premises for any unlawful con-
duct or'purpose.

(h) Leases granted or approved under
this part on individually owhed lands

-which ‘provide for payment of rental
.direct to the owner or his representative

shall contain the following provisions:

(1) In the event of the death of the
owner during the term of this lease and
while the leased premises are in trust or
restricted status, all rentals remaining
due or payable to the decedent or his
representative under the provisions of
the lease shall be paid to the official of
the Bureau of Indian Affairs having ju-
risdiction over the leased premises.

(2) While the leased premises are in
trust or restricted status, the Secretary
may in his discretion suspend the direct
rental payment provisions of this lease
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in which event the rentals shall be paid
to the official of the Bureau of Indian
Affairs having jurisdiction over the
leased premises.

§ 131.6 Negotiation of leases.

(a) Leases of individually owned land
or tribal land may be negotiated by those
owners or their representatives who may
execute leases pursuant to § 131.3.

(b) Where the owners of a majority
interest, or their representatives, who

may grant leases under § 131.3, have ne-

gotiated a lease satisfactory to the Secre-
tary he may join in the execution of the
lease and thereby commit the interests
of those persons in whose behalf he is
authorized to grant leases under § 131.2
(a) (1), (2), (3), and (5).

(c) Where the Secretary may grant
leases under § 131.2 he may negotiate
leases when in his judgment the fair
annual rental can thus be obtained.

§ 131.7 -Advertisement.

Except as otherwise provided in this
part, prior to granting a lease or per-
mit as authorized under § 131.2 the Sec-
retary shall advertise the land for lease.
Advertisements will call for sealed bids
and will not offer preference rights.

§ 131.8 Duration of leases.

Leases granted or approved under this
part shall be limited to the minimum
duration, commensurate with the pur-
pose of the lease, that will allow the
highest economic return to the owner
consistent with prudent management
and conservation practices, and éxcept
as otherwise provided in this part shall
not exceed the number of years pro-
vided for in this section. Unless the con- -
sideration for the lease is based primarily
on percentages of income produced by
the land, the lease shall provide for
periodic review, at not less than five-
year intervals, of the equities involved.
Such review shall give consideration to
the economic conditions at the time, ex-
clusive of improvement or development
required by the contract or the contri-
bution value of such improvements. Any
adjustments of rental resulting from
such review may he made by the Sec-
retary where he has the authority to
grant leases, otherwise the adjustment
must be made with the written concur-
rence of the owners and the approval of
the Secretary.

(a) Leases for public, religious, edu-
cational, recreational, residential, or
business purposes shall not exceed 25
years but may include provisions author-
izing a renewal or an extension for one
additional term of not to exceed 25 years,
except such leases of land on the Navajo
and Palm Springs Reservations which
may be made for a term of ninety-nine
years.

(b) Farming and agricultural leases
for the purpose of growing specialized
crops shall not exceed 25 years.

(¢) Farming leases not granted for the
purpose of growing specialized crops
shall not exceed five years for dry-farm-
ing land or ten years for irrigable land.

(d) Grazing leases which require sub-
stantial development or improvement of
the land shall not exceed ‘ten years.
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(e) Leases granted by the Secretary
pursuant to § 131.2(a) (3) shall be for a
term of not to exceed two years except
as otherwise provided in § 131.6(b).

§ 131.9 Ownership of improvements.

Improvements placed on the leased
land shall become the property of the
lessor unless specifically excepted there-
from under the terms of the lease. The
lease shall specify the maximum time
allowed for removal of any improvements
50 excepted.

§ 131.10 Unitization for leasing.

Where it appears advantageous to the
owners and advantageous to the opera-
tion of the land a single lease contract
may include more than one parcel of
land in separate ownerships, tribal or
individual, provided the statutory au-
thorities and other applicable require-
ments of this part are observed.

§131.11 Conservation and land use re-
guirement,

Farming and grazing operations con-
ducted under leases granted or approved
under this part shall be conducted in
accordance with recognized principles of
good practice and prudent management.
Land use stipulations or conservation
plans necessary to define such use shall
be incorporated in and made a part of
the lease.

§ 131.12 Subleases and assignments,

(a) Except as provided in paragraph
(b). of this section, a sublease, assign-
ment or amendment of any lease or per-
mit issued under this part may be made
only with the approval of the Secretary
and the written consent of all parties to
such lease or permit, including the surety
or sureties.

(b) With the'consent of the Secretary,
the lease may contain a provision author-
izing the lessee to sublease the premises,
in whole or in part, without further ap-
proval. Subleases so made shall not
serve to relieve the sublessor from any
liability nor diminish any supervisory
authority of the Secretary provided for
under the approved lease.

§ 131.13 Payment of fees and drainage
and irrigation charges.

(a) Except as provided in Part 221 of
this chapter, any lease covering lands
within an irrigation project or drainage
district shall require the lessee to pay
annually on or hefore the due date, dur-
ing the term of the lease and in the
amounts determined, all charges assessed
against such lands. Such charges shall
be in addition to the rental payments
prescribed in the lease. All payments of
such charges and penalties shall be made
to the official designated in the lease to
receive such payments.

(b) Unless otherwise provided in this
part or by the Secretary, fees based upon
the annual rental payable under the
lease shall be collected on each lease,
sublease, assighment, transfer, renewal,
extension, modification, or other instru-
ment issued in connection with the leas-
ing or permitting of restricted lands
under the regulations in this part.

(1) Except where all or any part of
the expenses of the work are paid from

RULES AND REGULATIONS

tribal funds, in which event an additional
or alternate schedule of fees may be
established subject to the approval of the
Secretary, the fee to be paid shall be as
follows:

Rental Percent
On the first $500. e ccccemem -8
On the next $4,600______________ ———— 2
On all rental above $5,000_ ... _-__. 1

In no event shall the fee be less than $2.00
nor exceed $250.

(2) In the case of percentage rental
leases, the fee shall be calculated on the
basis of the guaranteed minimum rental.
Where rental consists of a stated annual
cash rental in addition to a percentage
rental, the estimated revenue anticipated
from the percentage rental shall be

mutually agreed upon solely for the pur- -

pose of fixing the fee. The fee to be col-
lected in case of crop-share or other
special consideration leases or permits
shall be based on an estimate of the cash
rental value of the acreage, or the esti-
mated value of the lessor’s share of the
crops. No fees so collected shall be
refunded. .

§ 131.14 Violation of lease.

Upon a showing -satisfactory to the
Secretary that there has been a violation
of the lease or the regulations in this
part, the lessee shall be served with
written notice setting forth in detail the
nature of the alleged violation and allow-
ing him ten days from the date of receipt
of notice in which to show cause why the
lease should not be cancelled. The sure-
ty or sureties shall be sent a copy of each
such notice. If within the ten-day pe-
riod, it is determined that thebreach may
be corrected and the lessee agrees to take
the necessary corrective measures, he
will be given an opportunity to carry out
such measures and shall be given a rea-
sonable time within which to take cor-
rective action to cure the breach. If the
lessee fails within such reasonable time
to correct the breach or to furnish satis-
factory reasons why the lease should not
be cancelled, the lessee shall forthwith
be notified in writing of the cancellation
of the lease and demands shall be made
for payment of all obligations and for
possession of the premises. The notice
of cancellation. shall inform the lessee
of his right to appeal pursuant to Part
2 of this chapter. Where breach of con-
tract can be satisfied by the payment of
damages, the Secretary may approve the
damage settlement between the parties
to the lease, or where the Secretary has
granted the lease, he may accept the
damage settlement.

§ 131.15 Crow Reservation.

(a) Notwithstanding § 131.8, no lease
of an irrigablé allotment on the Crow
Reservation not included in the Big
Horn unit of the Crow Indian Irrigation
project shall be made for a period longer
than five years, unless otherwise pro-
vided by law.

(b) Notwithstanding §131.5(e), a
lease respecting restricted land on this
reservation may be executed for farming
purposes under the Acts cited in
§ 131.15(¢) 18 months prior to the ex-
piration date of the lease in force.
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(¢) Notwithstanding § 131.6, the ap-
proval of the Secretary shall not be re-
quired for farming and grazing leases
executed by Crow Indians classified as

_competent under the acts of June 4, 1920

(41 Stat. 751), May 19, 1926 (44 Stat.
566), May 26, 1926 (44 Stat. 658-59),
March 3, 1927 (44 Stat. 1365), May 2,
1928 (45 Stat. 482), March 3, 1931 (46
Stat. 1495), June 25, 1946 (60 Stat.
308), March 15, 1948 (62 Stat. 80), and
September 8, 1949 (63 Stat. 695),
and which embrace all or part of their
own allotments or the allotments of their
minor children, Any adult Crow Indian
classified as competent shall have the
full responsibility for obtaining com-
pliance with the terms of any lease made
by him pursuant to this section. Copies
of all such leases shall be promptly filed
with the Crow Indian Agency and shall
constitute constructive notice to all per-
sons. Leases not filed with the agency
shall not be recognized by the Secretary
as against subsequent lessees, purchas-
ers, or encumbrancers of the same land
in good faith for value.

(d) Farming and grazing leases may
be made pursuant to the Acts cited in
§ 131.15 (¢) or may be be made under
the authority of, and for the purposes
stated in, the General Leasing Act of
August 9, 1955 (69 Stat. 539), in con-
formity with other applicable sections
of the regulations in this part.

(e) All leases governed by the reg-
ulations of this part, made by adult
Crow Indians not classified as com-
petent or made on inherited or devised
trust lands owned by more than five com-
petent devisees or heirs, shall be valid
only with the approval of the Secretary.
Such leases shall provide for the pay-
ment of all rentals and other income
therefrom to the Secretary for the bene-
fit of the Indian owners.

§131.16 Fort Belknap Reservation.

Not to exceed 20,000 acres of allotted
and tribal lands (nonirrigable as well
as irrigable) on the Fort Belknap Res-
ervation in Montana may be leased for
the culture of sugar beets and othé? crops
in rotation for terms not exceeding 10
years.

§ 131.17 Cabazon, Augustine, and Tor-
res-Martinez Reservations, California.

(a) Upon a determination by the Sec-
retary that the owner or owners are not
making beneficial use thereof, restricted
lands on the Cabazon, Augustine, and
Torrez-Martinez Indian Reservations
which are or may be irrigated from dis-
tribution facilities administered by the
Coachella Valley County Water District
in Riverside County, California, may be
leased by the Secrefary in accordance
with the regulations in this part for the
benefit of the owner or owners.

(b) All leases granted or approved on
restricted lands of the Cabazon, Au-
gustine,and Torres-MartinezIndian Res~
ervations shall be filed for record in the
office of the county recorder of the county
in which the land is located, the cost
thereof to be paid by the lessee. A copy
of each such lease shall be filed by the
lessee with the Coachella Valley County
Water District or such other irrigation

~or water district within which the leased
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- lands are located. All such leases shall
include a provision that the lessee, in ad-
dition to the rentals provided for in the
lease, shall pay all irrigation charges
properly assessed against the land which
became payable during the term of the

lease. Act of August 25, 1950 (64 Stat.
470); Act of August 28, 1958 (72 Stat.
968). :

§ 131.18 Colorado River Reservation.

(a) The Secretary may lease any un-
assigned lands located within Arizona
on the Colorado River Reservation for
such uses and terms as are authorized
by the regulations in this part. Lands
heretofore assigned on this reservation
may be leased by the holders of the as-
“signments in accordance with these regu-
lations. .

(b) Income received from leases of
unassigned lands may be expended or
advanced by the Secretary for the bene-
fit of the Colorado River Indian Tribes
and their members. Income received
from leases of assigned lands may be ex-
pended or advanced for the henefit of
the assignee.

§ 131.19 Grazing units excepted.

Tribal or individually owned lands
within range units established pursuant
to Part 151 of this chapter, general graz-
ing regulations, shall not be leased and
permits respecting such lands shall not
“be issued under this part.

[FR. Doc. 61-11108; Filed, Nov. 22, 1961
8:48 a.m.]

Title 30—MINERAL RESOURGES

Chapter |—Bureauv of Mines,
~ Department of the Interior
SUBCHAPTER D—ELECTRICAL EQUIPMENT,

LAMPS, METHANE DETECTORS; TESTS FOR PER-
MISSIBILITY FEES

N [Bureau of Mines Schedule 32]
PART 27—METHANE-MONITORING
SYSTEMS

Procedures for Tests and Certification

On pages 5800-03 of the FEDERAL REG-
1sTER of June 29, 1961, there was pub-
lished a notice and text of proposed
regulations to be included as Part 27
of Subchapter D of Chapter I, Title 30,
Code of Federal Regulations, prescribing
procedures for testing and certifying
* methane-monitoring systems to be in-
corporated in permissible equipment
that is used-in gassy mines and tun-
nels. Interested persons were allowed 30
days after the date of publication to sub-
mit written comments, suggestions, or
objections concerning the proposed reg-
ulations. Comments were received
from several sources, all of which were
considered carefully.

_ To permit unlimited discussion of the
proposed regulations by those who sub-
mitted written comments, a meeting
was held on September 21, 1961, at the
Bureau of Mines facility, 4800 Forbes
Avenue, Pittsburgh, Pa., at which each
organization that submitted comments,
suggestions, or objections was invited to
attend. The suggestions presented at

FEDERAL REGISTER

the meeting to modify the text of the
proposed regulations and the written
suggestions submitted prior thereto,
which were considercd valid and rea-
sonable, have been included in the reg-
ulations as .set forth below. The prin-
cipal suggestions so considered and in-
cluded in the regulations are: -

(1) Defining more clearly the meaning

- of a mine area affected by a critical per-
. centage of methane, previously referred

to in the text as a section of a mine.

Also permitting a choice of method for

shutting off power to electric-powered
machines operated through trailing
cables by having a methane-monitoring
detector(s) actuate the power shutoff
device to deenergize all machines con-
nected to a power center(s), or to equip
each machine with an individual
methane-monitoring detector and an in-
dividual power shutoif so that the in-
dividually equipped machines shall not
be deenergized until each such machine
enters the area affected by a critical
percentage of methane. In either case,
however, the power-shutoff shall func-
tion at the outby end of each trailing
cable.

(2) Clarifying the requirement for in-
dependent. operation of a methane-
monitoring detector when power is off
the machine which it controls.

(3) Simplifying the requirement for
testing the adequacy of electrical insu-
lation and clearances.

Also as a result of the suggestions,
some editorial changes and rearrange-
ments were made, including the addition
of clarifying language.

The main changes in the text of the
regulations are as follows:

1. Paragraph (¢) of § 27.21 is revised.

2. A clarifying note has been added at
the end of subparagraph (3) of para-
graph (b) of § 27.22,

3. Subparagraph (4) of paragraph (b)
of § 27.22 is revised.

4. Subparagraph (3) of paragraph (a)
of § 27.23 is redesignated subparagraph
(1) and is revised.

5. Subparagraph (1) of paragraph (a)
of § 27.23 is redesignated subparagraph
(3) and the fourth word. in both subpara-
graph (2) and new subparagraph (3) of
paragraph (a) of § 27.23 is changed from
“equipment” to “machines.”

6. The first sentence of §27.36 is
revised.

All other cominents and suggestions
were considered fully before adopting the
regulations as set forth below. The reg-
ulations shall be effective on the date of
publication in the FEDERAL REGISTER.

MARLING J. ANKENY,
Director, Bureau of Mines.

Approved: November 17, 1961.

KENNETH HOLUM,
Actmg Secretary of the Interior.

Part 27 of Title 30 reads as follows:
Subpart A—General Provisions

.21.22
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Sec.
27.8
279

Date for conducting tests.

Conduct of Investigations, tests, and
demonstrations.

Extension of certification,

Withdrawal of certification.

27.10
27.11

Subpart B—Construction and Design
Requirements

Quality of material,
and design,
Methane-monitoring system
Methane-monitoring detector.
Power-shutoff component.

27.20 Workmanshlp,

27.21
27.23

Subpart C—Test Requirements

Inspection.

Testing methods.

Tests to determine performance of the
system.,

Tests to determine explosion-proof
construction.

Test for intrinsic safety.

Test to determine life of critical com-~
ponents and subassemblies.

Test for adequacy of electrical insu-
lation and clearances.

Test to determine adequacy of safety
devices for bulbs.

Test to determine reslstance of lenses
to impact.

Test to determine resistance to vibra-
tion,

Test to determine reslstance to phys-
ical shock.

Test to determine resistance to dust.

Test to determine resistance to mois-
ture. :

AUTHORITY: §§27.1 to 2742 issued under
sec. 5, 36 Stat. 370, as amended, and sec.
212(a), 66 Stat. 709; 30 U.S.C. 7, 482(a). In-
terpret or apply secs. 2, 3, 36 Stat. 370, as
amended, and secs. 201, 209, 66 Stat. 692, 703;
30 U.S.C. 3, 6,471, 479.

27.30
27.31
27.32

27.33

27.34
27.35

27.36
27.37
27.38
27.39
27.40

27.41
27.42

Subpart A—General Provisions
§ 27.1 Purpose.

The regulations in this part set forth
the requirements for methane-monitor-
ing systems to procure certification for
their incorporation in permissible equip-~
ment that is used in gassy mines and
tunnels; procedures for applying for such
certification; and fees.

§ 27.2 Definitions.

As used in this part:

(a) “Bureau” means the United States
Bureau of Mines.

(b) “Applicant” means an individual,
partnership, company, corporation, as-
sociation, or other organization that de-
signs, manufactures, or assembles and
that seeks certification- or preliminary
testing of a methane-monitoring system.

(¢) “Methane-monitoring system”
means a complete assembly of all the
components of a system required for de-
tecting the presence of methane in the
atmosphere of a mine, tunnel, or other
underground workings, and includes a
power-shutoff device.

(d) “Methane-monitoring detector”
means a component of a methane-
monitoring system that is designed to
funection in a gassy mine, tunnel, or other
underground workings, which will sam-
ple the atmosphere continuously to de-
tect methane, give warning of its pres-
ence, and actuate a power-shutoff device
before the atmosphere becomes a ﬂam-
mable mixture.

(e) “Power-shutoff device” means a

‘component of a methane-monitoring

system which will deenergize the elec-

Sec.
27.1 Purpose.
27.2 Definitions. .
27.3 Consultation.
274  Applications.
27.6 Letter of certification.
276 Certification of coraponents.
277 Fees,
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