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Rules, R'eyulations, Orders

TITLE 16—~COMMERCIAL PRACTICES

CHAPTER I—FEDERAL TRADE
COMMISSION

[Docket No. 4203]

Pary 3—DIGEST OF CEASE AND DESIST
ORDER

IN. THE IMATTER OF WAIN’S LABORATORY,
INC.

§36 (t) Advertising falsely or mis-
leadingly—Qualities or properties of
product: §3.6 (X) Advertising falsely
or misleadingly—Results: §3.6 (y) Ad-
vertising falsely or misleadingly—Safe-
ty: §3511 (e) Neglecting, unfairly or
deceptively, to make malerial disclo-
sure— Safety. Disseminating, ete., in
connection with offer, ete., of respond-
ent’s medicinal preparation designated
“Wain’s Compound”, or any other-simi-
lar medicinal preparation, any adver-
tisement by means of the United States
mails, or in commerce, or by any means,
to induce, efc., directly or indirectly,
purchase in eommerce, etc., of said prep-
argtion, which advertisement repre-
sents, directly or through inference, that
said preparation has any therapeutic
value in the treatment of bronchial
asthma or bronchial coughs, in excess of
furnishing temporary symptomatic re-
lief from the paroxysms of asthma and
bronchial irritations, or that said prep-
aration is in all cases safe or harmless;
or which advertisement fails to reveal
that said preparation should not be used
by those having tuberculosis or goitre,
prohibited; subject to the provision,
however, that such advertisement need
contain only g statement that said prep-
aration should be used only as directed
~ on the lsbel thereof when such Iabel
contains a warning to the effect that the
preparation should not be used by those
having tuberculosis or goitre. (Sec. 5,
38 Stat. 719, as amended by Sec. 3, 52
Stat. 112; 15 U.S.C., Supp. IV, sec. 45b)
[Cease and desist order, Wain’s Labora-
tory, Inc., Docket 4203, October 18,
19401

At a regular sesslon of the Federal
Trade Commission, held at its office in
the City of Washington, D. C., on the
18th day of October, A. D. 1940.

This proceeding having been heard by
the Federal Trade Commission upon the
complaint of the Commission and the
answer of the respondent, In which an-
swer respondent admits all the material
allegations of fact set forth in said com-
plaint and states that it waives all inter-
vening procedure and further hearing as
to said facts, and the Commission having
made its findings as to the facts and its
conclusion that said respondent has vio-
lated the provisions of the Federal Trade
Commission Act;

It is ordered, That the respondent,
Wain'’s Laboratory, Inc., a corporation,
its officers, representatives, agents and
employees, directly or through any cor-
porate or other device, in connection with
the offering for sale, sale or distribution
of its medicinal preparation dcsinnated
“Wain'’s Compound,” or any other medic-
inal preparation, composed of substan-
tially similar ingredients, or possessing
substantially similar therapcutic prop-
erties, whether cold under the same name
or under any other name, do forthwith
cease and desist from directly or
indirectly:

1. Disseminating or causing to be dis-
seminated apy adverticement (2) by
means of the United States malls or (b)
by any means in commerce, as ‘“com-
merce” is defined in the Federal Trade
Commission Act, which adverticement
represents directly or through inference
that said preparation has any thera-
peutic value in the treatment.,of bron-
chial asthma or bronchial coughs, in
excess of furnishing temporary sympto-
matic relief from the paroxysms of
asthma and bronchial irritations; that
said preparation is in all cases safe or
harmless; or which advertisement fails
to reveal that said preparation should
not be used by those having tuberculesis
or goitre (Provided, howerer, That such
advertisement need contain only a state-
ment that said preparation chould be
used only as directed on the label thereof
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vices are to be used, or may be used, in
selling or distributing such candy or
other merchandise to the public;

(3) Selling or otherwise disposing of
any merchandise by means of a game of
chance, gift enterprise or lottery schen;e.

It is further ordered, That the respond-
ent shall, within sixty (60) days after
service upon it of this order file with the
Commission a report in writing setting
forth in detail the manner and form in
which it has complied with this order.

By the Commission.

[IseaLl Ort1s B. JOHNSON,
Secretary.
{F. R. Doc. 40-4615; Filed, October 29, 1940;

10:26 a. m.}

“TITLE 17—COMMODITY AND
SECURITIES EXCHANGES

éHAPTER II—SECURITIES AND
EXCHANGE COMMISSION

ParT 240—RULES AND REGULATIONS, SE-
: CURITIES EXCHANGE AcT .OF 1934

REPEAL. OF REGULATION GOVERNING PRESER-
VATION OF RECORDS UNDER RULE X-
15C1~7; AMENDMENT OF REGULATIONS
-GOVERNING RECORDS TO BE PRESERVED BY
CERTAIN EXCHANGE MNIEMBERS, BROKERS
AND DEALERS

The Securities and Ezchange Com-
mission, deeming it necessary for the
exercise of the functions vested in it
and necessary and appropriate in the
public interest and for the protection of
investors so to do, pursuant to authority
conferred upon it by the Securities Ex-
change Act of 1934, as amended, par-
ticularly sections 17 (a) and 23 (a)
thereof [sec. 17, 48 Stat. 897; sec. 4, 49
Stat. 1379; 15 U.S.C., 78q and Sup. OI:
sec. 23, 48 Stat. 901; sec. 8, 49 Stat. 1379;
15 U.S.C., 78w and Sup. IIl, hercby
repeals § 240.17a-1 [Rule X-17A-1] and
hereby amends § 240.17a—4* [Rule X-
17A-41 by adding at the end thereof the
following new paragraph:

§240.17a—4 Records to be preserved
by certain Exchange members, brokers
and dealers.

* *

(f) If a persch who has been subject
to § 240.17a~3 [Rule X-17A-3] ceases
to transact a business in securities di-
rectly with others than members of a
national securities exchange, or ceases
to transact a business in securities
through the medium of a member of &
national securities exchange, or ceases
to be registered pursuant to Section 15
of the Securities Exchange Act of 1934
[sec. 15, 48 Stat. 895; sec. 3, 49 Stat.
1377; 15 US.C, 786 and Sup. IT1], as
amended, such person shall, for the re-

* * ‘&

14FR.4578.

-

mainder of the periods of time specified
in this rule, continue to preserve the
records which he theretofore preserved
pursuant to this rule.

The foregoing action shall be effective
October 29, 1940.

By the Commission,

[sEaLl Francis P. Brasson,
Secretary.
{F. R. Doc. 40-4623; Fllcd, October 293, 1840;
’ 11:45a.m.]

-TITLE 19—CUSTOMS DUTIES

CHAPTER I--BUREAU OF CUSTOMS
['T. D. 50254)

PART 6—Invorces, ENIRY, AND ASSESS~
XENT OF DUTIES

MERCHARNDISE SUBJECT TO PURCHASE TAX
UNDER BRITISH FINANCE (NO. 2) ACT,
1940°

With reference to § 6.1 (c) [arHcle
274 (e) (2), Customs Regulations of
1937, as amended by (1938) T. D. 494261,
invoices covering merchandise shipped
to the United States from the United
Kingdom shall set forth, in addition to
all other information required by law
and regulations, the following specific
information with respect to each item of
such merchandise:

(1) State whether or not the mer-
chandise is chargeable “with purchase
tax under the British Finance (No., 2)
Act, 1940 (3 and 4 Geo. 6 Ch. 48) when
bought under a chargeable purchase.

(2) If the merchandise is so charge-
able with purchase tax, state whether
or not such or similar merchandise is
currently being sold or freely offered for
sale for home consumption.

(3) If the merchandise is o charge-
able with purchase tax, and if such or
similar merchandise is not sold or freely
offered for sale for home consumption,
state the reasons why it is not sold or
freely offered for sale for home con-
sumption, such as “No such or similar
merchandise manufactured in the
United Kingdom except for export”; a
complete description of any restriction
as to use, disposition, or resale of such
or similar merchandise, and so forth.

(4) If the merchandise is so charge-
able with purchase tax, and if such or
similar merchandise is sold or freely
offered for sale for home consumption,
state the selling price per unit, including
taxes, for such or similar merchandise
when sold or freely offered for sale in the
usual wholesale quantities for home con-
sumption.

When used in the above the tword
“such” means of exactly the same kind,
and the word “similar’” means nearly the
same or commercially interchangeable.

1'This document, affcets 18 CER 061 (o).

4301
(Sec. 481 (a) (10), 46 Stat. 719; 19 US.C.
1431 (a) (10))

[searl W. R. Jomnison,
Commnissioner of Custcms.
Approved: October 26, 1940.

HcaeerT E. GASTON,

Acling Secretary of the Treasury.

[P. R. Doc, 40-4604; Filed, October 23, 1940;
3:63 p. m.]

TITLE 25—INDIANS

CHAPTER I—OFFICE OF INDIAN
e AFFAIRS

Pant 171—LzastiG OF INDIAN ALLOTTED AND
Tripat Lanps For Farrane, GRAZING,
AND BUSINESS

AMENDMENT

Szction 1717 of Title 25, Chapter I,
Subchapter Q. Ieases and Permits on
Restricted Indian Lands, Part 171, Leas-
ing of Indian allotted and tribal lands for
farming, grazinz, and business, is
amended to read as follows:

§ 1717 , Leases for undetermined heirs
and certain heirs and devisees. Leases
of inherited and devised restricted allof-
ments may be made by the superintend-
ent of the reservation within which the
lands are located (1) when the heirs or
devicees of such decedents have not
been determined, in which event leases
should be limited, except in unusual caszs,
to a period of one year and (2) when the
helrs or devisees of such decedents have
been determined and the lands are not
in use by any of the heirs or devisees and
the helrs or devisees have not been able
for g threg-montbs’ pericd to agree upon
a lease of the land by reason of the num-
bar of helrs or devisees, their absence
from the rezervation, or for other cause.
‘The authority under (2) of this szction
shall be exercised with the greatest de-
gree of care to insure the heirs and dev-
izegs their right to lease their inherifed
and devised restricted allofments. The
proceeds derived from leases made pur-
suant to this section shall be credifed to
the individual Indian money accounts of
the estates or other accounts of the in-
dividuals entifled thereto in accordance
with their respective interests. There is
excepted from application of this sec-
tion Ieases for oll and gas mining pur-
poses. (26 Stat. 793, sec. 1, 28 Stat. 305,
sec. 1, 31 Stat. 229, sec. 4, 36 Staf. 856,
sec. 1, 39 Stat. 128, sec. 1, 41 Staf. 1232,
25 U.S.C. 397, 402, 395, 403, 394, 393) [as
amended Sept. 21, 19401.

September 21, 1940.

W. C. MexDENHALL,
Acting Assistant Secretary of the
Interior.

[P. B. Doc. 40-4606; Filed, October 29, 1540;

9:52 a. m.]
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