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§ 15111

(e) If the land to be acquired is In
unrestricted fee status, the impact on
the State and its political subdivisions
resulting from the removal of the land
from the tax rolls;

(f) Jurisdictional problems and po-
tential conflicts of land use which may
arise; and

(g) If the land to be acquired is in
fee status, whether the Bureau of
Indian Aifairs is equipped to discharge
the additional responsibilities resuit-
ing from the acquisition of the land in
trust status.

§151.11 Actlon on requests,

The Secretary shall review all re-
quests and shall promptly notify the
applicant in writing of his decision,
The Secretary may request any addi-
tional information or justification he
considers necessary to enable him to
reach a decision. If the Secretary de-
termines that the request should be
denied, he shall advise the applicant
of that fact and the reasons therefor
in writing and notify him of the right
m lappeal pursuant to Part 2 of this

e.

§161.12 Title examination.

If the Secretary derermines that he
- will approve a request for the avqguisi-
tion of land from wmrestricted fee
status to trust sfatus, he shall acquive,
or require the wpplicant to fumish,
title evidente meeting the Standerds
For The Preporation of Title Evidence
n Loand Acgufsitions by the United
States, insued hy the U.8. Department
of Justice. After having the title evi-
dence examined, the Secretary shell
notify the spplicant of any liens, en-
cumbrances, or infirmities which may
exist. The Secretary may require the
elimination of any such liens, encum-
braices, or infirmities prior to taking
tinal approval action on the acquisi-
tivn and he shall require elimination
prior to such approval if the liens, en-
cumbrances, or infirmities make title
to the land unmarketable,

$161.13 Formalization of acceptance.

Formal acceptance of land in trust
gtatus shall be accomplished by the is-
suance or arproval of an instrument of
conveyance b;: the Secretary as is ap-
propriate in the circumstances,
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PART 152--2SSUANCE OF P4 TENTS
IN FEE, CERYVIFICATES OF C(IMPE-
YENCY, REMOVAL OF RE.TRIC.
TIONS, AND SALE OF CEMTAIN
INDIAN LANDS

Bec, :
152.1 Definitions,
162.2 Withholding action on application,

18sUING PATENTS IN FrE, CERTIFIOATES OF
ComprrENcy OR ORDERS REMOVING RE-
ATRICTIONS

162.3 Information regarding status of ap-.
plications for removal of Federal super-
vision over Indian lands.

162.4 Application for patent in fee,

162.6 Issuance of patent in fee,

152,86 Issuance of patents in fee to non-In-
dians and Indians with whom a special
relationship does not exist.

152.";1e Application for certificate of compe-

ney.

1528 Issuance of certificate of competen-

152.9 Certlﬁca.tes of competancy to certain
Qsage aduits,

152,10 Application for orders removing re.
strictions, except Five Clvilized T'ribes,

162.11 Issuance of orders removing restyic.
tions, exnept Five Clvilized Tribes,

182.12 Remnval of restrictions, Five Civi.
lized Tribes, after application under a1
thority other thaan section 2(a) of the
Act of Auguat 11, 1955,

152,13 Removal of restrictions, Five Civi-
iized 'Tribes, after upplication under sec-
tion 2(a} of the Act of August 11, 1958,

152,14 Removal of restrictions, Five Civi-
lized Tribes, without application,

152,15 Judicial review of removal of restric-
tions, Five Civilized Tribes, without ap-
plication.

152.16 Effect of order removing restric-
tions, Flve Civilized Tribes,

8ALEs, ExcHANGES AND CONVEYANCES OF
‘Trust OR RESTRICTED LANDS

162.17 Sales, exchanges, and conveyances
by, or with the consent of the individual
Indian owner,

163,18 BSale with the consent of natural
guardian or person designated by the
Becretary.

152,19 S8sle by fiduciaries.

162,20 Sale by Secretary of certain land in
multiple ownership,

182,31 Hale or exchange of tribal land,

152.22 Becretarial approval neceseary to
convey individual-owned trust or re.
stricted lands or land owned by a tribe,

1!52.23f Applications for sale, exchange or

eift
162.2¢ Appraisal,
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Sce,

152,26 Negotiated sales, gifts and ex-
changes of trust or restricted lands,

152,26 Advertisement,

162,27 Procedure of sale,

152,28 Actlon at close of bidding,

. 152.29l Rejection of bids; disapproval of
sale,

162,30 Bidding by employees.

152.31 Cost of conveyance; payment.

152.32 Irrigation fee; payment,

PARTITIONS IN KIND OF INHERITED
ALLOTMENTS

152.33 Partition.

MORTGAGES AND DEEDS OF TRUST T0 8LCURE
LoaNns To INDIANS

152.34 Approval of mortgage and deeds of
trust,
152,35 Deferred payment sales,

AvurHority: R.S, 161; 5 U.S,C. 301, Inter-
pret or apply sec, 7, 32 Stat, 2756, 34 Stat.
1018, sec. 1, 35 Stat. 444, sec, 1 and 2, 36
Stat. 8566, as amended, 856, as amended, sec,
17, 39 Stat. 127, 40 Stat, 579, 62 Stat. 238,
sec, 2, 40 Stat. 6086, 68 Stat. 368, 69 Stat, 666:
26 U.S.C. 318, 379, 405, 404, 372, 373, 483,
365, unless otherwise noted,

Source: 38 FR 10080, Apr. 24, 1973, unless
otherwise noted, Redesignated at 47 FR
13327, Mar. 30, 1982.

Cross REFErIncrs. For further regula.
tions pertsining to the sale of irrigable
lands, see Parts 160, 159 and § 134.4 of this
chapter. For Indian money regulations, see
Parts 115, 111, 116, and 112 of this chapter.
For regulations pertalning to the determina-
tion of heirs and approval of wills, see Part
15 and §§ 11.30 through 11.32C of this chap-
ter.

§152.1 Definitions.

As used in this part:

(a) “Secretary” means the Secretary
- of the Interior or his authorized repre-
sentative acting under delegated au-
thority.

(b) “Agency” meesns an Indian
agency or other field unit of the
Bureau of Indian Affairs having trust
or restricted Indian land under its im-
mediate jurisdiction,

(c) “Restricted land” means land or
any interest therein, the title to which
is held by an individual Indian, subject
to Federal restrictions againot alien-
ation or encumbrance.

(d) “Trust land” means land or any
interest thereli: held in trust by the
United States for an individual Indian.

oy

§ 152.3

(e) “Competent” means the posses-
sion of sufficient ability, knowledge,
experience, and judgment to enable an
individual to manage his business af-
fairs, including the administration,
use, investment, and disposition of any
property turned over to him and the
income or proceeds therefrom, with
such reasonable degree of prudence
and wisdom as will be apt to prevent
him from losing such property or the
benefits thereof. (Act of August 11,
1955 (89 Stat. 6686).)

(f) “Tribe” means a tribe, band,
nation, community, group, or pueblo
of Indians.

8 1562.2 Withhelding action on application,

Action on any application, which if
approved would remove Indian land
from restricted or trust status, may be
withheld, if the Secretary determines
that such removal would adversely
affect the best interest of other Indi-
ans, or the tribes, until the other Indi-
ans or the tribes so affected have had
a reasonable opportunity to acquire
the land from the applicant. If action
on the application is to be withheld,
the applicant shall be advised that he
has the right to appeal the withhold-
ing action pursuant to the provisions
of Part 2 of this chapter.

IsSUING PATENTS IN PEE, CERTIFICATES
Or CoMPETENCY OR ORDERS RE-
MOVING RESTRICTIONS

1523 Information regarding status of
applications for removal of Federal su-
pervision over Indian lands,

The status of applications by Indi-
ans for patents in fee, certificates of
competiency, or orders removing re-
strictions shall be disclosed to employ-
ees of the Department of the Interior
whose duties require that such infor-
mation be disclosed to them; to the ap-
plicant or his attorney, upon request;
and to Members of Congress who in-
quire on behalf of the applicant. Such
information will be available to all
other persons, upon request, 15 days
after the fee patent has been issued by
the Bureav of Land Management, or
16 days after issuance of certificate of
competency or order removing restric-
tions, or after the upplication has been
rejected and the applicant notified.
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§ 1524

Where the termination of the trust or
restricted status of the land covered
by the application would adversely
affect the protection and use of Indian
land remaining in trust or restricted
status, the owners of the land that
would be so affected may be informed
that the application has been filed,

§152.4 Application for patent in fee.

Any Indian 21 years of age or over
may apply for a patent in fee for his
trust land. A written application shall
be made in the form approved by the

. Secretary and shall be completed and

filed with the agency having immedi-
ate jurisdiction over the land,

§152,5 Issuance of patent In fee,

(a) An application may be approved
and fee patent issued if the Secretary,
in his discretion, determines thet the
applicant is competent. When the
patent in fee is delivered, an inventory
of the estate covered thereby shall be
given to the patentee. (Acts of Feb. 8,
1887 (24 Stat. 388), as amended (26
U.S.C. 549);, June 25, 1910 (36 Stat.
855), as amended (26 U.8.C. 372), and
May 14, 1948 (62 Stat. 236; 26 U.S.C.
483), and other authorizing acts.)

(b) If an application is denied, the
applicant shall be notified in writing,
given the reasons therefor and advised
of his right to appeal pursuant to the
provisions of Part 2 of this chapter.

(¢) White Earth Reservatioré The

'- Secretary will, pursuant to the Act of

March 1, 1007 (34 Stat. 1015), issue a
patent in fee to any adult mixed-blood
Indian owning land within the White
Earth Reservation in the State of Min-
nesota upon application from such
Indian, and without consideration as
to whether the applicant is competent,

(d) Fort Peck Reservation: Pursuant
to the Act of June 30, 1984 (68 Stat.
358), ofl and gas underiying certgin al-

lotments in the ¥ort Peck Reservation .
were granted to certain Indians to be -

held in trust for such Indians and pro-
visions was made for issuatce of pat-
ents in fee for such oil and gas or pat-
ents in fee for land in certain circum-
stances,

(1) Where an Indian or Indlans were
the grantees of the entire interest in
the oll and gas underlying a parcel of
land, and suzh Indian or Indians had

Title 25-—indians

before June 30, 1954, been issued a
patent or patents in fee for any land
within the Fort Peck Reservation, the
title to the ofl and gas was conveyed
by the act in fee simple status.

(2) Where the entire interest in the
oil and gas granted by the act is after
June 30, 1954, held in trust for Indians
to whom a fee patent has been issued
at any time, for any land within the
Fort Peck Reservation, or who have
been or are determined by the Secre-
tary to be competent, the Secretary
will convey, by patent, without appli-
cation, therefor, unrestricted fee
simple title to the oil and gas.

(3) Where the Secretary determines
that the entire interest in a tract of
land on the Fort Peck Reservation is
owned by Indians who were grantees
of oil and gas under the act and he de-
termines that such Indians are compe-
tent, he will issue fee patents to them
covering all interests in the land with-
out, apnlication,

§152.6 Issuance of patents in fee to non-
Indians and Indians with whom a spe-
cial relationship does not exist,

Whenever the Secretary determines
that trust land, or any interest there-
in, has been acquired through inheri-
tance or devise by a non-Indian, or by
a person of Indian descent to whom
the United States owes no trust re-
sponsibility, the Secretary may issue a
patent in fee for the land or interest
tharem to such person without appli-
cation.

§152.7 Application for certificate of com-
petency.

Any Indian 21 years old or over,
except cortaln adult members of the
Osage Tribe as provided in § 152.9,
who holds land or an interest therein
under a8 restricted fee patent may
apply for a certificate of competency.

'The written application shall be made

in the form approved by the Secretary
and filed with the agency having im-
mediate jurisdiction over the land.

$152.8 Issuance of certificate of compe.
tency.

(a) An application may be approved
and a certificate of competency issued
if the Secretary, in his discretion, de-
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termines that the applicant is compe-
tent., The delivery of the certificate
shall have the effect of removing the
restrictions from the land described
therein, (Act of June 25, 1910 (36 Stat.
855), as amended (25 U.8.C. 372).)

(b) If the application Is denied, the
applicant shall be notified in writing,
glven the reasons therefor and advised
of his right to appeal pursuant to the
provisions of Part 2 of this chapter.,

§152.9 Certificates of competency to cer-
tain Osage adults,

Applications for certificates of com-
petency by adult members of the
Osage Tribe of one-half or more
Indian blood shall be in the form ap-
proved by the Secretary. Upon the
finding by the Secretary that an appli-
cant is competent, a certificate of com-
petency may be issued removing re-
strictions against alienation of all re.
stricted property and terminating the
trust on all restricted property, except
Osage headright interests, of the ap-
plicant.

CRrROSS-REFERENCES. For regulations per-
taining to the issuance of certificates of
competency to adult Osage Indians of less
than one-half Indian blood, see Part 154 of
this chapter.

-§152.10 Application for orders removing
restrictions, except Five Civilized
Tribes.

Any Indian not under legal disability
under the laws of the State where he
resides or where the land is located, or
the court-appointed guardian or con-
servator of any Indian, may apply for
an order removing restrictions from
his restricted land or the restricted
land of his ward. The application shall
be in writing setting forth reasons for
removal of restrictions and filed with
the agency having immediate jurisdic-
tion over the lands.

8152.11 Issuance of orders removing re.

strictions, except Five Civilized Tribes, .

(a) An application for an order re.

moving restrictions may be approved .

and such order issued by the Secre-
tary, in his discretion, if he determines
that the applicant is competent or
that removal of restrictions is in the
best interests of the Indian owner.
The effect of the order will be .to

§ 152,13

remove the restrictions from the land
described therein,

(b) If the application is denied, the
applicant will be notified in writing,
given the reasons therefor and advised
of his right to appeal pursuant to the
provisions of Part 2 of this chapter,

§152.12 Removal of restrictions, Five Clv-
ilized Tribes, after application under
authority other than section 2(a) of the
Act of August 11, 1955,

When an Indian of the Five Clvilized
Tribes makes application for removal
of restrictions from his restricted
lands under authority other than sec-
tion 2(a) of the Act of August 11, 1955
(69 Stat. 666), such application may be
for either unconditional removal of re-
strictions or conditional removal of re-
strictions, but shall not include lands
or interest in lands acquired by inheri-
tance or devise,

(a) If the application is for uncondi-
tional removal of restrictions and the
Secretary, in his discretion, deter-
mines the applicant should have the
unrestricted control of that land de-
scribed in his application, the Secre-
tary may issue an order removing re-
strictions therefrom.

(b) When the Secretary, in his dis-
cretion, finds that in the best interest
of the applicant all or part of the land
described in the application should be
sold with conditions concerning terms
of sale and disposal of the proceeds,
the Secretary may issue a conditional
order removing restrictions which
shall be effective only and simulta-
neously with the execution of a deed
by said applicant upon completion of
an advertised sale or negotiated sale
acceptable to the Secretary.

§152.13 Removal of restrictions, Five Civ-
flized Tribes, after application under
section 2(a) of the Act of August 11,
1955,

- When an Indian of the Five Civilized
Tiibes makes application for removal
of restrictions under authority of sec-
tion 2(a) of the Act of August 11, 1955
(60 Stat. 666), the Secretary will deter-
mine the competency of the applicant.

(a) If the Secretary determines the
applicant to be competent, he shall

3517
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§ 152,14

fssue an order removing restrictions
having the effect stated in § 162,16,

(b) If the Secretary rejects the appli-
cation, his action is not subject to ad-
ministrative appeal, notwithstanding
the provisions concerning appeals in
Part 2 of this chapter.

(¢) If the Secretary rejects the appli-
cation, or neither rejects nor approves
the application within 90 days of the
application date, the applicant may
apply to the State district court in the
county in which he resides for an
order removing restrictions. If that
State district court issues such order,
it will have the effect stated in
§ 152.16.

§152.14 Removal of restrictions, Five Civ-
ilized Tribes, without application.

Section 2(b) of the Act of August 11,
1055 (69 Stat. 666), authorizes the Sec-
retary to issue an order removing re-
strictions to an Indian of the Five Civi-
lized Tribes without application there-
for. When the Secretary determines
an Indian to be competent, he shall
notify the Indian in writing of his
intent to issue an order removing re-
strictions 30 days after the date of the
notice. This decision may be appealed
under the provisions of Part 2 of this
chapter within such 30 days. All ad-
ministrative appeals under that part
will postpone the issuance of the
order. When the decision is not ap-
pealed within 30 days after the date of
notice, or when any dismissal of an
appeal {8 not appealed within the pre-
seribed time limit, or when the final
appeal is dismissed, an order removing
restrictions will be issued.

. §152.16 Judicial reyiew of removal of re-
strictions, Five Civilized Tribes, with.
out application.

When an order removing restrictions
is issued, pursuant to § 1562.14, a copy
of such order will be delivered to the
Indian, to any person scting in his
behalf, and to the Board of County
Commissioners for the county in
which the Indian resides. At the time
the order is delivered written notice
will be given the parties that under
the terms of the Act of August 11,
1965 (69 Stat. 666), the Indian or the
Board of County Commiissioners has,
within 6 months of the date of notifi-

Title 25—Indlans

cation, the right to appeal to the State
district court for the district in which
the Indian resides for an order setting
aside the order removing restrictions,
The timely initiation of proceedings in
the State district court will stay the
effective date of the order removing
restrictions until such proceedings are
concluded, If the State district court
dismisses the appeal, the order remov-
ing restrictions will become effective 6
months after notification to the par-
ties of such dismissal. The effect of
the issuance of such order will be as
prescribed in § 152.16.

§152.16 Effect of order removing restric.
tions, Five Clvilized Tribes,

An order removing restrictions
issued pursuant to the Act of August
11, 1965 (69 Stat. 666), on its effective
date shall serve to remove all jurisdic-
tion and supervision of the Bureau of
Indian Affairs over money and proper-
ty held by the United States in trust
for the individual Indian or held sub-
ject to restrictions against alienation
imposed by the United States. The
Secretary shall cause to be turned over
to the Indian full ownership and con-
trol of such money and property and
i{ssue in the case of land such title doc-
ument as may be appropriate: Pro-
vided, That the Secretary may make
such provisions as he deems necessary
to insure payment of money loaned to
any such Indian by the Federal Gov-
ernment or by an Indian tribe; And
provided further, That the intevest of
any lessee or permittee in any lease,
contract, or permit that is outstanding
when an order removing restrictions
becomes effective shall be preserved as
provided in section 2(d) of the Act of
August 11, 1955 (69 Stat. 686).

SaLes, ExcHANaES AND CONVEYANCES
Or TRUST OR RESTRICTED LANDS

é 152.17 Sales, exchanges, and convey.
ances by, or with the consent of the in-
dividual Indian owner.

Pursuant to the Acts of May 27, 1902
(32 Stat. 275; 26 U.8.C. 379); May 17,
1906 (34 Stat. 197), as amended August
2, 1956 (70 Stat. 954; 48 U.8.C. 357);
March 1, 1907 (34 Stat. 1018; 26 U.S.C,
405); May 20, 1908 (36 Stat. 444; 26
U.8.C. 404); June 25, 1910 (36 Stat.
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856; 26 U.S.C. 372), as amended May
25, 1926 (44 Stat. 629; 48 U.S.C. 3b65a-
3656d); June 18, 1934 (48 Stat, 984; 25
U.S.C. 464); and May 14, 1848 (62 Stat.
236; 25 U.S.C. 483); and pursuant to
other authorizing acts, trust or re-
stricted lands acquired by allotment,
devise, inheritance, purchase, ex-
change, or gift may be sold, ex-
changed, and conveyed by the Indian
owner with the approval of the Secre-
tary or by the Secretary with the con-
sent of the Indiah owner. '

§152.18 Sale with the consent of natural
guardian or person designated by the
Secretary,

Pursuant to the Act of May 29, 1908

(36 Stat. 444; 26 U.S.C. 404), the Secre-

tary may, with the consent of the nat-
ural guardian of a minor, sell trust or
restricted land belonging to such
minor;, and the Secretary may, with
the consent of & person designated Ly
him, sell trust or restricted land be-
longing to Indians who are minor or-
phans without a natural guardian, and
Indians who are non compos mentis or
otherwise under legal disability. The
authority contained in this act is not
applicable to lands iz Oklahoma, Min-
nesota, and South Dakota, nor to
lands authorized to be sold by the Act
2{; gVIa.y 14, 1948 (82 Stat. 236; 26 U.8.C.
).

§152.19 Sale by fiduciaries.

Guardians, conservators, or other fi-
duciaries appointed by State courts, or
by tribal courts operating under ap-
proved constitutions or law and order
codes, may, upon order of the court,
convey with the approval of the Secre-
tary or consent to the conveyance by
the BSecretary of trust or restricted
land belonging to their Indian wards
who are minors, non compos mentis or
otherwise under legal disability., This
section is subject to the exceptions
contained in 26 U.8.C. 954(b),

§152.20 Sale by Secretary of certain land
in multiple ownership.

Pursuant to the Act of June 28, 1910
(36 Stat. 8565), as amended (25 U.8.C.
372), if the Secretary decides that one
or more of the heirs who have inherit-
ed trust land are incapable of manag-
ing their own affairs, he may sell any

§ 152,22

or all interests in that land, This au-
thority i{s not applicable to lands au-
thorized to be sold by the Act of May
14, 1948 (62 Stat, 236; 2b U.S.C. 483),

§152.21 Sale or exchange of tribal land,

Certain tribal land may be sold or
exchanged pursuant to the Acts of
Pebruary 14, 1920 (41 Stat, 415, 25
US.C, 294); June 18, 1934 (48 Stat.
984; 25 U.S.C. 464); August 10, 1939 (53
Stat. 1351; 26 U.8.C. 463(e)); July 1,
1948 (62 Stat. 1214); June 4, 19563 (67
Stat. 41; 25 U.S.C. 203(a)); July 28,
1955 (69 Stat. 392), as amended August
31, 1964 (78 Stat. 747; 26 U.S.C. 608-
608c);, June 18, 1956 (70 Stat. 290; 256
U.S.C. 403a-2); July 24, 1956 (70 Stat.
626); May 19, 1958 (72 Stat. 121; 26
U.S.C. 463, Note); September 2, 1058
(72 Stat, 1762); April 4, 1960 (74 Stat.
13); April 29, 1960 (74 Stat. 85); De-
cember 11, 1963 (77 Stat. 349); August
11, 1964 (18 Stat. 389), and pursuant to
other authorizing acts. Except as oth-
erwise provided by law, and as far as

-practicable, the regulations in this

Part 152 shall be applicable to sale or
exchanges of such tribal land.

§152.22 Secretarial approval necessary to
convey individual-owned trust or re.
L stricted lands or land owned by a tribe.

(a) Individual lands., Trust or re-
stricted lands, except inherited lands
of the Five Civilized Tribes, or any in-
terest therein, may not be conveyed
without th:e approval of the Secretary.
Moreover, inducing an Indian to ex-
ecute an instrument purporting to
convey any trust land or interest
therein, or the offering of any such in-
strument for record, is prohibited and
criminal penalties may be incurred.
(See 25 U.8.C, 202 and 348.)

(b) Tridbal lands. Lands held in trust
by the United States for an Indian
tribe, lands owned by a tribe with Fed-
eral restrictions against alienation and
any other land owned by an Indian
tribe may only be conveyed where spe-
citic statutory authority exists and
then only with the approval of the
Secretary unless the Act of Congress
authorizing sale provides that approv-
al is unnecessary. (See 25 U.8.C. 177.)
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§162.23 Applications for sale, exchange or
gift.

Applications for the sale, exchange
or gift of trust or restricted land shall
be filed in the form approved by the
Secretary with the agency having im-
mediate jurisdiction over the land. Ap-
plications may be approved if, after
careful examination of the circum-
stances in each case, the transaction
appears to be clearly justified in the
light of the long-range best interest of
the owner or owners or as under condi-
tions set out in § 162,26(d).

§ 152,24 Appraisal,

Except as otherwise provided by the
Secretary, an appraisal ghall be made
indicating the fair market value prior
to making or approving a sale, ex-
change, or other transfer of title of
trust or restricted land.

§152.25 Negotiated sales, gifts and ex-
changes of (rust oy restricied lands.

Those sales, exchanges, and gifts of
trust or restricted lands specifically
described in the following paragraphs
(a), (b), (c), and (d) of this section may
be negotiated; all other sules shall be
by advertised sale, except as may be
otherwise provided by the Secretary.

(a) Consideration not less than the
appraised fair market value. Indian
owners may, with the approval of the
Secretary, negotiate a sale of and sell
trust or restricted land for not less
than the appraised fair market value:
(1) When the sale 18 to the United
States, States, or political subdivisions
thereof, or such other sale as may be
for a public purpose; (2) when the sale
is to the tribe or another Indian; or (3)
when the Secretary determines it is
impractical to advertise.

(b) Ezxchange at appraised fair
market value. With the approval of
the Secretary, Indian owners may ex-
change trust or restricted land, or a
combination of such land and other
things of value, for other lands or
combinations of land and other things
of value. The value of the considera-
tion received by the Indian in the ex-
change must be at least substantially
equal to the apprajsed fair market
Y,D{,l:,w of the consideration given by

Title 25~~Indians

(c) Sale to coowners. With the ap-
proval of the Secretary, Indian owners
may negotiate a sale of and sell trust
or restricted land to a coowner of that
land. The consideration may be less
than the appraised fair market value,
if in the opinion of the Secretary
there is a special relationship between
thf tcoowners or special circumstances
exist,

(d) Gifts and conveyances for less
than the appraised fair market value.
With the approval of the Secretary,
Indian owners may convey trust or re-
stricted land, for less than the ap-
praised fair market value or for no
consideration when the prospective
grantee {s the owner’s spouse, brother,
sister, lineal ancestor of Indian blood
or lineal descendant, or when some
other special relationship exists be-
tween the grantor and grantee or spe-
cial circumstances exist that in the
opinion of the Secretiry warrant the
approval of the econveyance,

§152,.26 Advertisement,.

(a) Upon approval of an application
for an advertised sale, notice of the
sale will be published not less than 30
days prior to the date fixed for the
sale unless for good cause & shorter
period is authorized by the Secretary.

(b) The notice of sale will include (1)
terms, conditions, place, date, hour,
and methods of sale, including expla-
nation of auction procedure as set out
in §152.27(b)2) if applicable; (2)
where and how bids shall be submit-
ted; (3) a statement warning all bid- -
ders against violation of 18 U.8.C. 1860
prohibiting unlawful combination or
intimidation of bidders or potential
bidders; and (4) description of tracts,
all reservations to which title will be
subject and any restrictions and en-
cumbrances of record with the Bureau
of Indian Affairs and any other infor-
mation that may improve sale pros-
pects.

§ 152,27 Procedure of sale.

Advertised sales shall be by sealed
bids except as otherwise provided
herein,

(a) (1) Bids, conforming to the re.
quirements set out in the advertise-
ment of sale, along with a certified
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check, cashier's check, money order, or
U.8. Treasury check, payable to the
Bureau of Indian Affairs, for not less
than 10 percent of the amount of the
bid, must be enclosed in a sealed enve-
lope marked as prescribed in the
notice of sale. A cash deposit may be
submitted in lleu of the above-speci-
fied negotiable instruments at the bid-
der's risk. Tribes submitting bids pur.
suant to this paragraph may guaran-
tee the required 10 percent deposit by
an appropriate resolution; (2) the
sealed envelopes containing the bids
will be publicly opened at the time
fixed for sale, The bids will be an-
nounced and will be appropriately re-
corded,

(b) The policy of the Secretary rec-
ognizes that in many instances a tribe
or a member thereof has a valid inter-
est in acquiring trust or restricted
lands offered for sale.

(1) With the consent of the owner
and when the notice of sale so states,
the tribe or members of such tribe
stim.ll have the right to meet the high
bid.

(2) Provided the tribe is not the high
bidder and when one or more accept-
able sealed bids are received and when
so stated in the notice of sale, an oral
auction may be held following the bid
opening. Bidding in the auction will be
limited to the tribe, and to those who
submitted sealed bids at 756 percent or
more of the appraised value of the
land being auctioned. At the conclu-
sion of the auction the highest bidder
must increase his deposit to not less
than 10 percent of his auction bid.

§ 152,28 Action at close of bidding.

(a) The officer in charge of the sale
shall publicly announce the apparent
highest acceptable bid. The deposits
submitted by the unsuccessful bidders
- shall be returned immediately. The de-
posit submitted by the apparent suc-
cessful bidder shall be held in & special
account.

(b) If the highest bid received at an
advertised sale Is less than the ap-
praised fair market value of the @and,
the Secretary with the consent of the
owner may accept that bid if the
amount bid approximates sald ap-
praised fair market value and in the
Secretary’s judgment. is the highest

§ 152.31

price that may be realized in the cir-
cumstances.,

(¢) The Secretary shall award the
bid and notify the apparent successful
bidder that the remainder of the pur-
chase price must be submitted within
30 days,

(1) Upon a showing of cause the Sec-
retary may, in his discretion, extend
t&he time of payment of the balance -

ue,

(2) If the remainder of the purchase
price is not paid within the time al-
lowed, the bid will be rejected and the
apparent successful bidder's 10 per-
cent deposit will be forfeited to the
landowner's use.

(d) The issuance of the patent or de-
livery of a deed to the purchaser will
not be authorized until the balance of
the purchase price has been paid,
except that the fee patent may be or-
dered in cases where the purchaser is
obtaining a loan from an agency of the
Federal Government and such agency
has given the Secretary a commitment
that the balance of the purchase price
mll ge paid when the fee patent is
issued,

§152.29 Rejection of bids; disapproval of
sale,

The Secretary reserves the right to
reject any and all bids before the
award, after the award, or at any time
prior to the issuance of a patent or de-
livery of a deed, when he shall have
determined such rejection to be in the
best interests of the Indian owner.

§162.30 Bidding by employees.

Except as authorized by the provi-
sions of Part 140 of this chapter, no
person employed in Indian Affairs
shall directly or indirectly bid, make,

" or prepare any bid, or assist any

bidder in preparing his bid. Sales be-
tween Indfans, either of whom is an
employee of the U.S. Government, are
governed by the provisions of Part 140
zfnt;hls chapter (see 256 U.S.C. 68 and

§162.31 Cost of conveyance; payment,

Pursuant to the Act of February 14,
1920 (41 Stat. 415), as amended by the
Act of March 1, 1933 (47 Stat, 1417; 25
U.8.C. 413), the SBecretary may in his
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discretion collect from a purchaser
reasonable fees for work performed or
expense incurred in the transaction,
The amount so collected ~hall be de-
posited to the credit of the United
States as general fund receipts, except
ais stated in paragraph (b) of this sec-
tion,

(a) (1) The amount of the fee shall
be $22.50 for each transaction,

(2) The fee may be reduced to a
lesser amount or may be waived, if the
Secretary determines circumstances
Justify such action.

(b} (1) If any or all of the costs of
the work performed or expenses in.
curred are paid with tribal funds, an
alternate schedule of fees may be es-
tablished, subject to approval of the
Secretary, and that part of such fees
deemed appropriate may be credited
to the tribe,

(2) When the purchaser is the tribe
which bears all or any part of such
¢cosis, the collection of the proportion-
ate share from the tribe may be
waived.

§152,32 Irrigation fee; payment.

Collection of all construction costs
against any Indian-owned lands within
Indian irrigation projects is deferred
as long as Indian title has not been ex-
tinguished. (Act of July 1, 1832 (47
Stat. 564; 25 U.S.C. 3861a),) This stat-
ute is interpreted to apply only where
such land is owned by Indiens either
in trust or restricted status.

(a) When any person whether
Indian or non-Indian acquires Indian
lands in a fee simple status that are
part of an Indian irrigation project he
must enter into an agreement, (1) to
pay the pro rata share of the construc-
tion of the project chargeable to the
land, (2) to pay all construction costs
that accrue in the future, and (3) to
pay all future charges assessable to
the land which are based on the
annual cost of operation and mainte-

. nance of the irrigation system.

(b) Any operation and maintenance
charges that are delinquent when
Indian land is sold will be deducted
from the proceeds of sale unless other
acceptable arrangements are made to
provide for their payment prior to the
approval of the sale,

Title 25—Indians

(¢) A lien clause covering all unpaid
irrigation construction costs, past and
future, will be inserted in the patent
or other instrument of conveyance
issued to all purchasers of restricted or
trust lands that are under an Indian
irrigation project.

CROsS-REFERENCE: See Part 169 and Part
160 and cross-references thereunder in this
chapter for further regulations regarding
sale of irrigable lands,

PaRTITIONS IN KIND OF INHERITED
ALLOTMENTS

§152.33 Partition,

(a) Partition without application, If
the Secretary of the Interior shall find
that any inherited trust allotment or
allotments (as distinguished from
lands held in a restricted fee status or
authorized to be sold under the Act of
May 14, 1948 (62 Stat. 236; 25 U.S8.C.
483)), are capable of partition in kind
to the advantage of the heirs, he may
cause such lands to be partitioned
among them, regardless of their com-
petency, patents in fee to be issued to
the competent heirs for their shares
and trust patents to be issued to the
incompetent heirs for the lands re-
spectively or jointly set apart to then,
the trust period to terminate in ac-
cordance with the terms of the origi-
nal patent or order of extension of the
trust period set out in said patent.
(Act of May 18, 1916 (39 Stat. 127; 25
U.8.C. 378).) The authority contained
in the Act of May 18, 1916, is not ap-
plicable to lands authorized to be sold
by the Act of May 14, 1948, nor to land
held {n restricted fee status.

(b) Application for partition. Heirs
of a deceased allottee may make writ-
ten application, in the form approved
by the Secretary, for partition of their
trust or restricted land. If the Secre-
tary finds the trust lands susceptible
of partition, he may issue new patents
or deeds, to the heirs for the portions
set aside to them. If the allotment is
held under a restricted fee title (as dis-
tinguished from a trust title), partf-
tion may be accomplished by the heirs
executing deeds approved by the Sec-
retary, to the other heirs for their re-
spective portions.
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MORTGAGES AND DEEDS OF TRUST TO
SECURE LOANS TO INDIANS

§152.34 Approval of mortgages and deeds
of trust.

Any individual Indian owner of trust
or restricted lands, may with the ap-
proval of the Secretary execute &
- mortgage or deed of trust to his land.
Prior to approval of such mortgage or
deed of trust, the Secretary shall
gecure appraisal information as he
deems advisable. Such lands shall be

subject to foreclosure or sale pursuant -

to the terms of the mortgage or deed
of trust in accordance with the laws of
the State in which the lands are locat-
ed. For the purpose of foreclosure or
sale proceedings under this section,
the Indian owners shall be regarded as
vested with unrestricted fee simple
tltl?3 to the lands (Act of March 28,
19586, ‘

(70 Stat, 62; 25 U.B.C. 4838)

§152.35 Deferred payment sales.

When the Indian owner and pur-
chaser desire, a sale may be made or
approved on the deferred payment
plan, The terms of the sale will be in-
corporated in & memorandum of sale
which shall constitute a contract for
delivery of title upon payment in full
of the amount of the agreed considera-
tion. The deed executed by the grant-
or or grantors will be held by the Su-
perintendent and will be delivered
only upon full compliance with the
terms of sale. If conveyance of title is
to be made by fee patent, request
therefor will be made only upon full
compliance with the terms of the sale.
The terms of the sale shall require
that the purchaser pay not less than
10 percent of the purchase price in ad-
vance as required by the Act of June
26, 1910 (36 Stat. 856), as amended (25
U.8.C. 372); terms for the payment of
the remaining installments plus inter-
est shall be those acceptable to the
Secretary and the Indian owner. If the
purchaser on any deferred payment
plan makes default in the first or sub-
sequent payments, all payments, in-
cluding interest, previously made will
be forfeited to the Indian owner.

§153.3

PART 153—DETERMINATION OF
COMPETENCY: CROW INDIANS

Sec.

163.1
163.2
183.3
153.4

Purpose of regulations.
Apblication and examination.
Application form.

Factors determining competency.
183.0 Children of competent Indians,
153.6 Appeals,

AUTHORITY: Sec. 12, 41 Stat, 705, 46 Stat,
1408, a3 amended.

Source: 22 FR 10563, Dec. 24, 1057, unless
otherwise noted. Redesignated at 47 FR
13327, Mar. 30, 1982,

§153.1 Purpose of regulations.

The regulations in this part govern
the procedures in determining the
competency of Crow Indians under
Public Law 303, 81st Congress, ap-
proved September 8, 1949,

§153.2 Application and examination,

The Commissioner of Indian Affairs
or his duly authorized representative,
upon the application of any unen.
rolled adult member of the Crow
Tribe, shall classily him by placing his
name to the competent or incompe-
tent rolls established pursuant to the
act of June 4, 1920 (41 Stat. 761), and
upon application shall determine
whether those persons whose names
now or hereafter appear on the incom-
petent roll shall be reclassified as com-
petent and their names placed on the
competent roll,

§1563.3 Application form,

The application form shall include,
among other things: (a) The name of
the applicant; (b) his age, residence,
degree of Indian blood, and education;
(¢) his experience in farming, cattle
raising, business, or other occupation
(including home-making); (d) his pres-
ent occupation, if any; (e) a statement
concerning the applicant’s financial
status, including his average earned
and unearned income for the last two
years from restricted leases and from
other sources, and his outstanding in-

. demtedness to the United States, to

the tribe, or to others; (f) a description
of his property and its value, including
his allotted and inherited lands; and
(g) the name of the appilcant's spouse,
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