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~-1060+ 24 FR-8020; June 20, - -

BALES aND EXCHANGES OF INDIVIDUALLY ' .
OSVHED TRUST OR RESTRICIED LAND, BiX~ . -

-~ .\- ) o 1/

§12L2  Issuance of putents in foe,

. (8} The Secretary of the Interior may,
M- his diseretion, and pursuant to the
Acts of Yebhruary 8, 1887, ns amended

. ;i;)smt. 388, as amcnded; 256 US.C.
Stat 855, as amended: 26 U.B.C, 3712):
and May 14, 1948 (62 Stat. 238; 256 U.H.C.
483), and putsuant to other nuthon.amg
Acts. issue ‘patents in fee to Indians
applying therelm‘ in accordance with
§1211, A patent in fee will be Issued
pursuant to this paragraph {f it is deter«

“mined that the applicant ts competent ‘V

. and capable of managing his or her own
° aftafys,

esiate covered theveby shali be delivered
to the patentee. Y an .application is
-detsted, the applicant shall be so notified

©in writing,
[Pmngrnph (0} amonded at 24 F.R. 7100, .

8apt; 2, 1060)

. . . » . M

§ 12020 Infor mulltm regurtling stutus of
applicutions for patents in fee.

The status of applications hy Indians
for patents in fee shall be disclosed to

employeesiof the Department whose due- -

ties require that such information be dis-
closed to them. and to the applicant, or
his attorney, upon request.
mation wm also be made avallable to
members of Congress who present re-
quests  therefor {rom - the -applicant.
Such information will be made available
to all other persons, upon réquest, fifteen
(162 days after the fee patent has been
fsrued by the Buveau of Land Manage-
ment, or after the application has been

refectéct &nd the applicant nouﬂed, if

such e the case..
126 F.R. 72604, July 30, 19604 = ®

Prior Amendments

@

CLUSIVE OF IFIvE CIVILIZED 'hmms LAnD
- | REVISED]

Bourck: #8 121.0 to 121. 22 appear.at 2¢ F.R.
7100, Sept. 2, 1059, me

No‘l‘E §8121 9 to 131 22 supcuede former

§1319 to 12131

P
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June 2.5./19!0 us amended 36
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At the time of the issuance of .
a pntent in ree an mventory of the .

Chaptey IeeURERY OF THDIAR AFFAIRS

§ 1219 -Aushosity.

() Pursuant to the Acts of May 2%,
1902 (32 Stat. 275; 26 USC, 319);
Murch 1, 180 34 Btut, 1018, 20 UQ(‘
406) ; Muy 29, 1008 (356 Stat. 444; 26
U.8.C, 404); ﬂnd May 14, 1948 (62 Stat
236; 2b U.5.C. 483), and pursuant to
othei' authorizing Acts, the following
olasses of-land may he sold or exchanged

" by the Indian ownerig) with the ap-

proval of the Secretary of the Interlor:

(1) Allotted land, and devised und n-
herited interests- therein.

(%) Land pequived by purchase, eXe

change or gift, and devised and inherited -
 Interests therein, held under an instrn-
- “—ment of conveyance whict vecites either—

that title is in the United States in trust
for the Indlan or that the Jand shall not
_ bo sold or alienated without the consent
-or approval of the Superintondent, the
Commissianer of Indian Aﬁuhs. the Sec-
retary of the Ingerior, or oilior oiiicial
of the Fedoral Governmem

(b) Pursuant .to the Act of June 25
1910 (36 Stat. 865; 26 U.B8.C. 31,

~Seeretary of the interior or his duly
authorized representative may sell inter-
ests in trust allotments acquived by In-
dians through inheritance or devise,

'§121,10° Statwtory prohibitions, -

Trust or restrieted Indlan lands, or
gny interest therein; may not be con-
veyed without the approval of the Secre-
tary of the Interlor or his authorized
_ representative (see 256 U.S.C. 348, in ad-
dition to Acts cited above'. Morecover,
inducing an Indian to execute any in-
strument purporting to convey any trust
or restricted land or interest therein, of
- the offering of any such instrument for

-record, is prohiblied and criminal pen- .

altles may be incurred., (See 26 US.C,

202)

o 101
8 2y P

- Petitions for the sale’ of trust ot rew
_strieted land shall be filed on approved
" forms with the Superintéendent or other.
““officer in charge of the Indian Agency or

. other local facility having administra-

“tive ‘jurisdiction over the land. Bales
‘wiil be authorized only if, after careful
examination of the circumstances in
ench case, a sale’appeays .to be clearly
justified in the light of the long-range
“best interests of the ownter(s), Written

‘notice of the approval of petitions for

sale of land shall be given to the tribe

\61028 ’.)~6| -B .

- public advertising to reasonably en lle e

.price that may be realized in the oly= -
" cumstances. )

! pe publshed not less than 30 days prior

amended, in certain circumstances the:

- hour, and place of sale; description of -

—cinal-or an-egent, and . in either event,

9 121,14

occupylnr the robervauon where the la(n
15 located, s sufficient time in advandelof

the tribal authoritiestth eonsidor t [ l
possibility of tribal interest n the land
being sold. Buch notice need not be
given where a tribe has, by appropriate
resolution. expressed o lack of interest in
acquiring land on the resexrvation,
"§12112  Appraisal,
Prior to making or approving a sale,

exehonge, or gift of trust or rﬂstrlcted

land, an appraisal shall he made indieat-

ing the falr market value of ‘such langd.

1f the. highest bid received at an adver- .
tised sale Is less than the appraised value, |
~the bid-may be aceepted with theconsent—

of the owner(s) if the hid price approxi-
mates the appraised value and i5, in the . .
judement of the Secvetary, the highest:
§121.13  Advertisement, ¢

Upon approval of an applicatlon for
an advertised sale, notice of the sale will

to the date fixed for the sale, unless g
shovter period is authorized. Notice of :
sale will state the terms, conditions, and -
method of sale: and will include the date,

the tract ot tracts; a st of all reserva~
tions to which title will be subject: where

and how bids shall be submitted; and a
statement warning all bidders against 7%
vinlation of the provisions of 18 USC. . °
1860, prohibiting uniawful combination
or intimidation of bidders., With, the -
consent of the owner(s), the notice may -
afford to the tribe, to members of such
tribe, or to any reasonsably defined class
of Indians, a rigiht to meet the mgh bid.

-§121.14  Bids.

Advertised sales may be made under
sealed bid or under sealed bid followed
by ‘an oral auction. The notice of sale -
(§ 121.13) shall state the methed of bid- -
ding. Seafed bids may be submitted”

either by mail or personally by the prin-

.

will be considered only if received by the
officer in chayge prior to the hour fixed -
for the sale. Sealed bids must be en- .
closed in a sealed envelope, and must be
accompanied by a certified check,
cashier's check, money order, or Umted o
States Treasury. Check, payable to-the -
Bureau of Indian Affwivs, for not less . -
“than 10 percent of the-atount of the

Page 45
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§ 121,15

bid. The scaled envelope must be
marked as prescevibed in the notlee of
sale, Tho sealed envelopes will be pub-
Yely opcned by-the offcer in charge only
at the time fixedtbor the sale. The bids
will be announced and will he ap-
propriately recorded, The advertise-
ment will provide for an oral aueticn to
follow the opening of sealed bids in all
cases in which a preference right to meet
the high bid has not been granted to a
tribe seeking such a right, provided tho

tribe §s not the high bidder in such -

" cages, The auction will be held pro-

Title 25-«INDIANG
g 12116

Rojection of hids; disapproval
“ of sale, ¢

The officer in charge of the sale shall
have the right to reject any and all bids
prior to award. The Seccretary. of the
Interior reserves the right to reject any
bld at any thme prior to the issugnee of

. patent or approval of deed, when he shall

have determined such action to be in the
best intorests of the Indlan owner(s).

§121.17  Bidding by employees,

Except as authorized by the provisions
of § 251.6 of this chapter, no person em-

<% Chepter T--BUREAU OF TNDIAN AFFAIRS

~ (¢) Indian- owners of ‘trust or re-
strigted land-may, with the approval-of
the Seeretary, convey land to any Indlan
who 16 a ea-numner of the land for a con-
sideration less than that preseribed . in
paragraph () of this section, or for no
‘consfderation,

and if the owncrs agree, all such co-
_owners interested will submit <ealed blds,
With the consent of the owners, the
award will be made to the highest such

" bidder.

1f move than one of the-
. Indian co-owners wish to buy'the land,

521,21
suceesaful bidder. Such fees should not

be Included in checks covering payment
for the land, but collected separately and

deposited to the credit of the United

_States as general fund receipts, except
‘when the expenses of the work ave paid
from Indian tribal funds, in which event

thoy shall be credjted to such funds,

This fee {s collected for the purpose of

. paying, at least'in part, for the work in-

seidetit to the sale as required by the Act
of February 14, 1920, as amended by the

Act of Mareh 1, 1933 (47 Stat, 1417; 25

U.8.C. 413). The fee may ke reduced to

‘j '.§ 12119 I?c‘!l‘orrcd pnymmil sales,
When the Indian owner and purchasey

vided one or more acceptable sealed bids

a lesser nmount. than $22,50 or to a ngmi-
are received, The auction shall be llm--

nal amoynt if the circumstances justify
. such reduetion in the. discretion of the

ployed in Indlan affajrs shall divectly:
or indirvectly bid, or make or prepare-any

~———ited-t0 bidders who, in-their sealed bids. —yy o gestst-auy-bidder Inpreparing his

~vajue of t

. (&) PRTS $ e f : iderationh for the land, the sum E‘lst?rl;x&m.l:;még\%\et&!tg;e 5‘1‘&?}1:;0;: ¢.of, if-
A\ to the use of the owner(s) o the land. lineal desc?j??;e. . g f,‘,‘esgg_‘,‘;?,, S{{;‘L";}n&m fo S{; p'mde“ﬁ,en _ rigable lands. seo Parts 128, 120, 'nxgi § 24
: ‘ S ' - | .. the purchaser 15 notified that he ls the - Of thizchupter g S
Pageds . RS I e o , ‘page 41
: : ) " T . -
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offer '16 percent or morg of the appraised
He Tand, The provision for
holdinig an oral auction is based on a
policy which recognizes that in many in-
stances a tvlbe has a valld, interest In
acquiving lands of. individual Indians
which are offered for sale and which is
designed to . provide an additional op-
portunity to Indian tribes to acquive the
lands. In furtherance of this policy, it
will not he reguired that the scaled bid

:of the tribe rumount to 7H percent or mote -

“of the appraised value of the land, in
order for the tribe to he eligible to par-

. ticipate in the oral auction. At the con-
clusion of .the auction, the highest bid-
der shall be required to incvease his
deposit to not less than 10 pevcent of the
amount. of his bid. .

§ 12115 Action at_close of bidding,

bid. Sales between Indians, either of
whom is an employee of the United States
Government, are governed by the provi-
sions of §261.6 of this chiapwr-(see 25
U.S.C. 68 and 441),

612113 Wegotiated sales,

- (@) The following types of convey-
ances may be negotiated: (1) A sale to
another Indian, an Indian tvibe, or o
conveyanee to a member of the Indlan’s
immediate family nursuant to the provi-
slons of paragraph (1 of this geetion;
(2)" the United States oy an agency
thereof. or a state or lotal government

‘or agency -thereof, oy such other sale as

may be for a public-purpose; (3) a sale

-to 2 non-Indian when the Secretary dee

termines that it is impractical to ad-
vertise: (4) an exchange; () temporary

“The officer in charge of the sale shall

publicly announce the highest bYid: and

<the deposit submitted by the unuceesss -
ful bidders shall be returned immediately”

to them. The deposit submitted by the
suceessful bidder shall be held in specinl
“deposits, The awarding of bid shall be
made by the Area Director, who shall ap-
propriately notify the successful bidder

- and requlre the deposit of the remainder

of the purchase price within 30 days
. from the date of notification, Upon a
showing of cause, the Area Diréctor may.
in his discretion, extend the time for
‘payment of the balance due. The is-

- wsuance of patent or-delivery-of deed to
. the purchaser will not be authorized

until the balance has been paid, If the

remalnder of the. bid is not paid-within .

the time allowed, the bid will be rejected

. -and the bidder’s deposit will be forfeited

‘paragraphs

..M " desire, nsale may be made or approved

IS

+

S

i

&0

on the deferred payment nlan.  The
terms of the sale will he incorparated in
a Memorandum of Sale which shall con-
Stitute a contract for delivery of title
upon payment in full of the amount of
the agreed conslderation. The deed ex-~

. eculed by ihe grantor or grantois will

he held by the Supevintendent and will
be delfvered only upon full compliance
with the terms of the sale. If convey-
ance of title Is to be made by fee patent,
vequest therefor will be made only upon
full compliance with the terms of the
sale, If the purchaser, whethélr Indian
or non-Indian, is to take title in a non-
trust and unvestiieted status, the pur-
charer shall pry not less than 26 percent
.of the purchase price in advance, and
shall execute notes on Form 5-110g for
the balanre payable in three equal pay-

ments on or before 1, 2, and 3 years after -

Seevetary of the Interior. - When the
purchaser 15 an Indian tribe which hears

‘all o1 sy part of the expenses’of the

realty functions, the collection of the fee
shall be waived. : .

4i3) . .

§121.21 {rvigation focsi. -puy;m'; A

Where frrigable lands are to
a stntement for use in preparing

~ praisal will be obtained from thg super-

vising: or project engineer as tofhe pro-

‘portionate per acre const._rl{ctitﬁ’n cost of -

the project to be assessed, agdinst the

land, the amount of such assessment’

whicli has not been paid, and the amount
of unpald operation and maintenance
charges assessed apgajnst the lands,
such sales the purchaser will be reguired

ceed AAfty yehys, Except as provided in
) and (¢) of this section,
the consideration for a negotiated sale
shall ie not less thah the appraised value
of the land, ‘'The consideration for an
exchange shall be either-land, or a com-
bination of ‘land and money or other

easements’ rg‘rights of way not to ex-.

thing of value, the fair market value of -

which {s not less than the appraised value
of the trust or 1'e.§tricted land.

(b) An Indian ownet of trust or re-
stricted land may, with the approval of

_the Sécretary, convey land to a membey -

of his or her immediate family for a

-.consideration less than that oreseribed
- In paragraph (a) of this section, or for : . 7

no consideration. For purposes of this
section,. inimediate family is defined as
the Indinn’y spouse, brotheys and sisters,

lineal ancestors of -Indian- blopd, and .

7
W

2

z

A

_date. If the purchaser Is an {ndividual
Indlan or Indian tribe, and if the pur-
chaser {s to take title in a trust or re-
stricted status, the purchaser shall pay
_hnot less than 10 percent of the purchase

price in advance; terms for the payment.

of the remaining installments are within
the diseretion of the Secretary -.of the
Interior.

the first or subsequent payments, all pay-

_ments, including . interest,
‘made will be forfeited to the Indian
ownel -

§121.20. Cost of convcyt-mc‘eu payment,

- In all cases involving the sale of res
stricted allotted ‘Indian lands, either on

- —weash bastsoromdeferred poyments, the
purchagers will. be required to deposit,
with the Supetrintendent, in addition to.

1t the purchaser on any de- -
" ferred payment plan rnakes default in

previously-

t0 pay thie proportionate per-acre-con-

struction cost of the particular project to
be assessed against the land;andindddi-

» (8ee. 1, 41 Stat. 416, as amended; 26 US.C. ~

In .

tion, -the purchaser will e‘requlred to.

pay the annual operatiori and mainte«

nance charges assessed aghinst the land -

which will.he based on the phnuat ¢ost of
the operation of the syst,bm. All such

charges, remaining unpaid as of the date
of ‘the neceptance of the bid, must be paid.
(%ix:;es‘ purchas:

by the purchaser” Inall

ers will be required to enter-into an

agreement for the payment of all such-

charges. A llen clauseé covering the cost
of all {rrigation eharges, pjst and future,

will be Inserted in the pdtent or other

~

Insururhent issuetto tHe BUTCHASET.

ing to-construction costs, seg Parts 211
215 of this chapter. For ad
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§ 121,22  Preference right 10 purchase’ .

Innds in Oklahoma,

In the cae of any sale of rostricted

. Indian land at public auction or by sealed
_ Dbids In Oklahoma, except in the case of
the Osage Reservation, the Act of June
28, 1036 (40 Stat. 1867; 26 U.S.C. 601-
509), provides in part that whenever any
restricted Indian land or interests in land
other than sales or leases of oll, gas, or
other minerals therein, ‘ave offered foy
- sale, pursuant to the terms of this or any
other Act of Congress, the Secretary of

o the Interioy shall have a preference
—-——-pight,- in his discretion, to purchase. the .
—~*—-game for or in behalt of any-other Indian

or Indians of the same oy any other
* tribe, ai a fair valuation to be fixed by
tho appraisement satisfactory to the ,'In-

dian owner(s), ov If offered for sale at .

~ auction, sald Secretary shall have a pref-
erence vight, in his diseretion. to pur-
chase the same for ‘or in hehalf of any
other Indian or Indians by megting the
highest bid.othelwise offered therefor,
Such preference right to purchase is
placed in the Secretary’.of the Interior
" undér the Act and is recognized as res
malning in full force and effect until re-
1eased by said Secretary or his authorized
representative through eéndorsement on
deeds of conveyance ol in an appropriate
order, the form of which Is "Preference
-right of purchase resting in the Secretary
of the Interior under section 2 of the Act
of June 26, 1936 (49 Stat. 1967, 26 U.S.C.
502), is hereby waived as to the lands.
“herein described.” |, ¢
(8eo, 0, 49 Stat,.,,l\my: 25 'U.8.C. 509)

REMOVAL OF RESTRICTIONS AND SALE OF
“LaNps, F1ve Civitizeb TRIBES aMD RE-

" INVESTMENT OF FUNDS N NONTAXABLE
t

.. Lanps .

§121.33  Applicability of other sections.
. Bections 121.18(a) (5 and 121.22 are,
. gpphcable to the Five Civilized Teibés,
. [24 FR. 7102, Sept. 2, 1969]

-~ 612135 Removal of restrictions,” une
conditionully, = o

~———z, (a) Upon proper showing to the Sec-
retary ‘'of the Interior that an applicant, .

for the .unconditional removal of re-

e —strictions puirsuant to statutory author-

ity other than section 2(a7 of the act of
" August 11, 1965 (69 Stat. 666), should
have the unrestricted contvol ‘of 'his’

"+ Cohgllotment or a part thereof, he may re=

:move the restrictions thevefrom..

»

. Page 48
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th) ¥ the restrictions are to he ro.
moved-pursuant to an application filed
undey section 2(a) of the act of August
11,1955 (69 Stat. 666), the qualifications
nf the applicant shall bhe the same as
those lsted in § 121.61 and the factors to
.be considered in connection with the ap.
plication shall be the same as those Hsted
in £12153. If an order removing ye-

" strictions is granted, it shall be effective

upon issuance and. the effect thereof
shall be the same as that described 'in
§ 121.52.

(¢) ¥f an application for the removal
of restrietions. pursuant to section 2()
of the act of August 11, 1965 (80 Stat,
6067, is disapproved orsthere is a failure
to appiove or disapprove within 80 days
of the date of the application; the Indian

applicant may_ apply to the county court -

for the county in which he or she resjdes
for an ordei removing restyictions.
24 F.Rs8693, May 7,060} ... . .. ... .

§ 121,36 ‘Removal of yestrictions, con-
ditionally. -

_ With the exception of epplications for
reuioval of vesivietions filed uinder sec-
tion 2¢a) of the act of August 11, 1956
(69 Stat. 666), which removals are un-
conditional, when the Hecretary of the
Interior finds it to he for the hest intevest
of any-applicant that all or part of his

restricted lands should be sold with con-

ditions concerning terms of sale and
disposal of the proceeds, he,may remove
the restrictions, to become effeetive only
and simultaneously with the execution

,Qofua deed by said applicant and issue an' .
order specifically. providing the terms -
under which :the land may be sold and

providing for the disposal of the

proceeds.

{24 F.R. 3003, May 7, 106¢) .

REMOVAL OF RESTRICTIONS, FIve CIVILIZED
o ‘I'nines [ADUED]

AuTHORITY ! §§ 131.61 to 121.57 issued under

. R, 8.161; 6 U, 8, C. 22, 1Interpret or apply
: 50¢. 2, 40'8tat. 600, 69 Stat. 686; 26 U.8.C. 366,

Source: 8812151 t0"121.67 appear at 29
F.R. 6494, Aug. 22, 1958, : :

L uy
Nore: Former §121,62 waa redesignaied’
§131.61, - .

§121.61 Removal of restrictions. Up-

on- a-determination by the Secretary of

-the Interior that.an adult Indian of the

Pve Clvilized Tribes owning -trdst or
restricted property possésses sufficlent
ability, knowledge, experience, and judg-
e oA

!
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ment to enable him to manage his busi-
ness affalys, including the administra-
tion, uge, investment, and disposition of
any property turned avar to sieh perron
and the income or proceeds thereirom.
with such reasonable degree of prudence
and wisdom as will be apt to prevent
‘him frem losing such property ot the
‘benefits thereof, the Becrotary or-his au-
thorized representative shall issue, with-
out application therefor by the Indian
affected, aht order removing restrictions.

£ 121,62 Effect of order. When an
order hecomes effective, the Secretary
shall cause to he turned over to the In-

- ~dian full ownership and control of any

-money and property that is held in trust
“for him o¢ that is held subject to a
restriction against allenation imposed by
the United States, issuing, in the cose
of land, such title document as may-be
appropriate; provided, that the Secre-
tary may make-such provisions as he

deems necessary to insure payment of |

money. loaned to any such Indian by the’
Federal ‘Government or hy an Tndian
tribe, and provided further, that the in-,
terest of any lessee or permittee in any

- lease, contract, or permit that is out-
standing when an order removing restric- -

tions become effective shall be preserved
¢ as provided in section 2 (d) of the act
of August: 11, 1955. The effect of suc!
order also shall be to terminate the
Indian's eligibility for all'special services

provided 'for him by the Department of -

the Interior because of his status.as an

“Indlan, -except-in cases (a) where it is.

determined by.the Secretary, or his au-
thorized yepresentative, that the termi-
~ nation of eligibility be¢ause of such order

will result in substantial hardship for the -

Indian, and (b) where the Secretary, or
his atithorized representative, Is directed
by law to provide such special services
for the Indian, and if He inherits or
there is devised to him interests in trust
“or reatricted property, subsequent to the
effective date of the order, the property
will be-acquired without restrictions.
Any existiriz exemption from taxation
that-constitutes a vested property right
- shall- continue in force and effect until
it termihates by virtue. of its own.lim-
itations, T

$121.63 Factors to be considered:-;
« —-Priof to the issuance of an order’yemnv.’ - )
“tively to be inthe ciategory defined by

in

. Ingrestrictions, all or part of the follow-
co{isidered in arrviving at a decision, and

jariy'other factors that may be pertinent:’

AL

factors, as appropriate, shall be .

(a) The extent of the Indian's educa-
tiory and the nature of his training and
exporvience, including business experi-

-anee, and the manner in which he has

demonstrated his ability to manage his .
own aftalys without assistance or super-
vision, o : ‘l

(h) The extent to which he has made.

an adequate lving™for himself and

family; the extent to which he has re-"-
quived assistance from the Government, -
telbe, or cther agency or organization fh -
the matter of loans, relief, old-age 88~
sistance, ald to dependent children, un-
employment. compensation, old-age and .
survivors insurance, ete,; and the extent.
if.any, his family has been dependent on
the income from trust or restricted
property, '

(¢) The assets,: jucluding lahd and
mprovenments, — farm—equipment, lve-
stock, ete., he, or his family has; the - -
oropérty—veal—or nevzonal, he. hag
acquired through his own efforts. .

(d) The manner in which he has used -
assets and funds coming into his pos-
session, whether through earnings, in-
heritance or otherwise. - e

(@) The state of his health and physi-
col capacities, insofar as they affect his
ahility to manage his own affairs.

(f) The value of his 'pkoperty in rela-
tion to his demonstrated c{egnee of ability
to manage his own affairg. .

-

§121.64 Notice of intent to issue order,

- Prior to the Issuanée of an order remoy-

ing: restrictions. the Indian” will be
notified in writing that: - ' .
(a) Section 2 (b) of the act of August
11, 1955 (69 Stat.-666), directs the Secre-
tary of the Interior to issue an ordel
removing testrictions to.any Indian of: -
the Five Civilized, Tribes who, in thé

- judement of the Secretary, has sufficient

ability, knowledge, experience, and
judement to enable him to manage his
business affalrs; including the adminis.
tration, use, investment, and disposition.
of any property turned over to such per-
son and the income or proceeds there- -
from,  with such reasonable degree of
.prudence and wisdom as will be apt to -
prevent him from losing such property -
or-the'benefits. theneof.. :

(bs He has been determinéd tenta--~

the statute, and an ‘order removing re-
gtrictions will be ssued 60 days after the -
datejof the notice, unless'he or someone’

[ .7 07 bageas

" “ tp




s

Ton

o § 121,55

* " acting'in his behalf, presents persuasive

-

” .

©--of. an order

reasons for not {ssuing the order, BSuch
reasons ghiould be in writing and received

. in the ofiice issuIng tie notiee before the

end of the 60-day peried, -

- §12166 Issuance of order. () I no
‘objection s filed, as - permitted by
‘§ 121.54 (b), the order shiall be {ssucd at

- the end of the 80-day pericd, and the
Indian and the Board of County Com-
missioners for the county in which the
Indian resides shall be so notifled. The
order shall become effective six months

. after the date of Such notice, unless set

" astde by order of a county court. The

timely initintion of proceedings hetore a

couaty court shajl stay the effective date
.until’ the proceedings ave

concluded. . :
(0) It an Indian, or someone acting

period ‘allowed for that purpose, reasgng

-Mtlo 25w=INDIANS

ceedings before a county court shall stay
the effective date of an order until the
proeeedings are concluded, :

§ 12187 Judicial review. When an
order removing restrictions is fssued,
copies thereof shall he dellvered to the
Indian, and to any person acting in his
behalf, and to the Board of County Com-
gﬂssloners for the county in which the
<adian vesides, with the notification
that, under the terins of the act of Au-
gl‘xst 11, 1955 (69 Stat. 666), the Indian
o1 the Board of County Commissioners
has. the right, within six ‘months from
the datk of the'notice of the order, to
apply to the counity ¢ourt for the county
in which the Indian. residées for an order
setting aside the order removing resfric-
tiens.. The timely initiation' of such

“proceedings shall stay the effective date

--In his behalf, submits within the 60-day “-Of the-order-until the proceedings aje
T - .

:!ox' not issuing; the -orderamt it 15 dew
Jtermined the reasons are not persuasive,

- the Indian and any person acting in hig

9 .

behalf shall be notified In writing that —

the order will bie Issued, notwithstanding

the. objections, 30 days after. the date §121,
ot -sueh - neHAcEtion, THe HiotiAcaton  de 12

il allow a right of appehl to the
Secretary of the Interior within the 30-
day period. S

. 812186 -Appeals from 'declsion to
{ssue order. An appeal to the Secretary,
together with supporting data, must be
transmitted to the officer issuing the

notiee of the proposed removal of reatric-

tions, and must be recelved by such officer-..

" . before the expiration of the 30-day

periodementioned in § 121.55 (b), Issis-
ance of the order removing restrictions
shall be withheld until the appeal is de-
cided. I no appeal! is recelved by the

end of the 30-day petiod allowed for

appeals, or if an appeal ts dismissed, the
norder removing restrictions shall -be
issu€d, and the Indian and the Board of
County Commissioners for the county in

which the Indian resides shall be so no- *-

tifled. The order shall become effectivé
‘slx months after the date of such notice,
unless set. aslde by order of a county
.court. .. The timely initiation of pro-

18 situated.

- councluded. -

' MORTGAGES AND DEEDS OF TRUST To
SECURE LOANS T0 INDIANS
81 Approval of wmortgages and
-deeds-of trust, The Commissioner of
Indian Affairs oy his authorized repre-

- sentative may approve mortgages or

deeds of trust 'on any individually owned
trust or restrieted land whenever such
-lands under any-taw-or treaty ‘may be.
sold with the approval of the Secretary
of the Interdor or his duly_authorized

- representative. The apbroval of such a
mortgage or deed of trust terminates .

the trust or restiicted status of the land

only with respeet to such mortgage or

deed of trust and only for the purpose
of .perinitting foreclosure or sale pursu-

ant to the terms of the mortgage or deed -

of trust in aceordance. with the laws. of
the State or Territory in which the land

(R.8.181: 5 U. 8. G. 42, Interprets or apples

sec, 7, 32 Stat. 275, 34 Stat. 1018, sec. 1, 36 .

Stat. 444, sech. 1. 2, 36 Btat. 866, as amended,
850, as nmended sec. 17, 40 Stat. 579. 62 Stat-

tated § 121,61 and revised, 23 F. R, 6404, Aug, -
adeger T

i
236; 26 U. 8. C. 375, 405, 404, 872, 373, dg3) ~ —
\ CobtrIcATION: Former § 121.69 was l'edeslg-.

R .

(o)

o
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Chapter I--BREAU OF INDIAN AFFAIRS

PART 124—EQUALIZATION OF Al-
LOTMENTS, AGUA CALIENTE (PALM
- SPRINGS). RESERVATION, CALi-
FORNIA [ADDED] '

Sec, . R
124.1 Definjtions. )

124.2 Purpose and sdope.

Tribal reserves.

124.4 -Alrportlands.”™ ° - -
124.6 Protection of incompetents and mi--

nors,
Destgnation of 1ands for seleotion pur-

poses. | ) - .
Order and method of selection.
Bchedule of allotments, - i
Disposition of income from Parcel B,

Spa Leasé, ,

AvuTHoRrry: £8124.1 to 124.9 issued under
R.S. 161; 5 U.S.C% 22. Interpret or apply acts
of January 12, 1801 (28 Stat, 712)., March 2,

124.7
124.8
1240

1817 (39 Stat. 969, 076), and September 21,

1969~ (73 Stat. 602). " .

Souvmce: § 124.1 to-124.9 appear at 26 P.R.
1831, Mar. 2, 10960. co :
" § 124.1. Definitions,

(q) “Secretary” means the Secretary

of the Interior or his authorized repre-
sentative. . .
(b) “Band” means-the Agua Caliente

. (Palm Springs) Band of Mission Indians.

(¢y “Allottee” means a member of the

‘ Band living on September 21, 1959, who

O§ 12402

T structions-regarding the-equalization of

S

has recelved an allotment on the Agum
Caliente (Palm Springs). Reservation,
Califernia, or receives an allotment un-

—der-section-2-of the Act-of-September 21,

1959 (73 Stat. 602>,
(@) “Participating allottee” means an
allottee as defined herein who has re-

" cefved an allgtment with a value that'is

less than the gqualization figure deemed
feasible by the Secretary in accordance
with this regulation.™ .o

Purpose and scope.

(a) The purpode of tfils regulation is
to establish the procedures to be fol-
Jowed to equalize as nearly as possible

. the values of .allotments of land on the
Agua Caliente (Palm Springs) Reser-
vation in California, in accordance with
the provisions of the.Act of Septem-

" ber 21, 1859 (13 Stat. 602). -Compliance
with these procedures shall be deemed
.complete and full equalization of allot-
ments on the Agua Caliente Reservation,
This regulation supersedes all prior in-

R P

L

I

§ 124,3

(b) Individuals who veceived allot-’
ments but who were not living on Sep-

“tember 21, 1959, shall be excluded from

equalization,. .
(e} The values to be used as a hasls

- for equalization shall be the values of -
“the allotments as set out in contract
appraisals made for the Bureau ot In--"~

dian Affairs in 1967 and 1958, excluding

the value of any {mprovernents thercon; -

but if lands have been scld under super-*
vision of the Bureau of Indian Affaiys .

by an allottee, the value used as a badis .-
~for equalization ‘will be the amount re-

ceived in such sale, excluding the value
assigned to any improvements thereon,
and where lands have been fee patentéd
and sold by an allottee, the value used’
as a basis for equalization will be the
appraised -value of the land, excluding,
improvements, at the time it was sold,
regardless of the amount received in-the
sale. .

(d), The value of tribal lands available '~

for equalization will also be determined
on the basis of the appraisals made by
dndependent contract “d@ppraisers. On
the basis of such values, the Secretary
shall calculate the highest possible level ©

. of equalization that is- feasible fob the

allottees by allotting all of the tribal
Jand, except the tribal reserves described

~herein, without regard to the acieage

—§ 124._.1 _ Tri_bul FESCTVER,

Jimitation impoged by statute prior to.
September 21, 1959. A oo

The following tribal lands shall not be
suhject to allotment but shall be desig-

‘nated as tribal rveserves for the benefit

and use of the Band:

. Cemetery No.

(Block 236), gec. 14, T. 4 S, R. ¢ E. San

Bernardino meridian, Californin.
Cemetery No. 2—A two-acre tract, that in-

cludes: the area clesignated in Secreterial

order-or November 8, i9b8. the description
of which will be determined after consulta-
ton with the Band. : ’ T

Roman Catholic Church~-Lot 20, sec, 14,
T. 4 8., R. 4 E, San Bérnardino ‘meridian,
Califorhia, containing 2 acres, more or less.

1~WV,NEY,NWYSEl; -

I

Mineral Springs—Lots 3a, 4a, 13 & 14, sec.

14, T. 4 8..R. 4 E.,, San Bernardino meridian,
California. = -

San Andreas Canyon—W148EY,, SESEY, __.

sec. 8, T, 5~S.. R. 4 K., Ban Bernardino

meridian, Oalifornia,

Palm Canyon—8Y and SYN;, sec. 14, T. . °
68., R. 4.E; nll of see. 24, T. 5 5. R. 4 E, San™
- Bernardino mg:tdlqn.Gn_Hiornla. s
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