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+--—191715 ~Acttom at-close of-bidding.—-

u.uw\,u }.uul.n,n. u,v H,Y uu: nvahb qulw,
and claims allowed pursuant to Part 16
of this chapter.

§104.12 Appeals. Appeal from an

“getion taken by a Superintendent or

other officer in charge of an Indian
agency or reservation may bhe taken
within 30 days of notification of the ac-

R

PART 121—ISSUANCE OF'"‘PATENTS
___IN,FEE, CERTIFICATES OF COMPE-
TENCY, SALE OF CERTAIN INDIAN
LANDS, AND .REINVESTMENT . OF
PROCEEDS

s PATENTS IN FeE
See.
121.2  Issuance of Patents

[Amended] ™
121. Zn Inron?&‘l):n reg

pHegtions for

{Adtied

SALES AND EXCX\%NGFS OF IvamUAl,LY OWNED
TRUsT OR RESTRICTED LAND, EXCLUSIVE OF
FIVE CIYILIZED TRIBES LaND | REVISED|

121.9  Authority. !
121,10 Siafutory prohibitions.
121.11 Petition for sale.

[ e

in Fee.
ding status of ap-
pafents in fee.

121,13, Advertiscment.
121.14 Bids.

121.16 Rejection of bids; disapproval “of
sale.

121.17 Bidding by employees.’

SUBCHAPTER K—PATENTS, ALLOTMENTS AND SALES

121.18 Negotlated sales. ;
121.19 Dafeiréd. payment sales.
121.20 Cost of conveyances; payment,

>#12121_Jrr1gzltion fees; payment.

121 22 eference right to p\u‘chaw lands m
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REMOVALVOP RESTRICTIONS AND SALE OF LANDS,
FIve--CIVILIZED- TRIBES ANDy RE-INVESTMENT
‘oF FUNDS IN NONTAXABLE LANDS

--§121.1,

area office of the Bureau of Indian
Affairs. An appeal from an action of an
Aren Director may be taken within 30
days to the Commissioner of Indian
. Affairs, An appeal from an action of |
the Commissioner may be taken within
30 days to the Secretary of the Interior.

B E

¢ .
" REMOVAL OF RESTRICTIONS, FIVE 'CIVILIZED
TRIBES | ADDED]

—Seg.—-
121,61
121.52
121.63
121.64
121.56
121.56
121.57

MORTAGES'AND DEEbs o TRUST TO SECURE
LoanNs TO INDIANS

Removal of restrictions. .
Effect of ordér, o
Factors to be consldered, - \
Notice of intent to issue order.
Issuance of order.

Appeals from decision. to issue order.
Judicial review,

121.61

Apvoroval of mortgages and deeds of
trust. [Redesignated; revised]
PATENTS IN PEE
£121.2 Issuance of patents in fee.

(a) The Secretary of the Interior may,
in his discretion, and pursuant to the
———Aets of Fébruary 8, 1887, ds amended ™
(24 Stat” 388, as amended; 25 U.S.C.
349); June 25, 1910, as amended (36

¢t

i

St 855, -As mmended 25— US e 87— ——— -

and May 14, 1948 (62 Stat, 236; 25 U.S.C.
4837, and pursuant to other authorizing
Attﬁssue =patents- ir—fee—to—Indians

o e R0 Sept: 41959

of applications for patents in fee,

The status of applications by Indians
for patents in fee shall be disclosed to
employees of the Departinent whosg
duties require that such information be
disclosed to them and to the applicant, or
his attorney, upon request. Such infor
mation will be made available to all other
persons, upon request, fifteen (15 days
after the fee patent has been issued by
the Bureau of Land Management, or
after the application has been rejected
and the applicant notifieq, if such be the
case.

[24 F.R. 5020, June 20, 1959)

" 'SALES AND EXCHANGES OF INDIVIDUALLY

OWwWNED TRUST OR RESTRICTED LAND, Ex~
CLUSIVE OF FIVE CIvILIZED TRIBES LAND
| REVISED] A,

Sounce: §§ 121 9to 121.22 appear at 24 P.R.:

§§ 1229 ‘o 121,31,
§ 121.9  Authority.

. (a) Pursuant to the Acts of May 217,
1902 (32 Stat. 275; 25 U.S.C. 379,
March 1, 1807 (34 Stat. 1018; 25 U.S.C.
405); May 29, 1908 (35 Stat. 444; 25
U.S.C. 404); and May 14, 1948 /62 Stat.
236; 26 UIS.C 483, and pursyant to
other authorizing Acts, the following
classes of land may be sold or exchanged
by the Indiap—ewnertsr—with—the -ap-
proval of the Secretary of.the Interior:

(1 Allotted land, and devised and in-
__herited interests t thel ein;

(2) Loend acquired by pmchase eX-
change or gift, and devised and inhcrited
__interests therein, held under an instru-
““ment of conveyance which recites either
that-title-is-in-th

for the Indian or that the land shall not

applying therefor in accordance with
A patent in fee will be issued

. pursuant-to-this paragraph if it is deter-

" mined that the applicant.is competent -
‘and capable of managing his or her own
affairs. At the time of the issuancc of
_a_patent in fee, an inventory of the
‘éstaté covered thereby shall be delivered

"to the patentee. If an application is

“hésold or alienated without the consent
the.—

or approval of the Superintendent,
Commissioner of Indian Affairs, the Sec-
retary of the Interior, or othel official
of the Federal Goveimmerit,”

(b) Pursuant to the Act 'of June 45
1910 (36 Stat.- 855; 256 U.S.C. 372), as
amended, in certain circumstances the
Secretary of the Interior or his duly
authorized representative may sell inter-
ests in trust allotments-acquired by In-
dians through.inheritance or devise.

-best interests of the ownerts).

bttt 8321 0—Statutory-profbitions: T
Trust or restricted Indian-lands, or

any interest therein, may not be con-.

veyed without the approval of the Seere-
tury of the Interior or his authorized

- representative (see 25 U.S.C. 348, in ad-

dition to Acts cited ahove). Morecver,
inducing an Indian to execute any in-
strument purporting to convey any trust
or restricted land or interest therein, or
the offering of any such instrument for
record, is prohibited and criminal pen-

-alties may be incurred. lbee 25 USC
202.) .
§121.11 Petition for sule,

Petitions for the sale of trust or re-
siricfed land shall be filed on approved -
forms with the Superintendent or othenr
officer in char re of the Indian Arency ov
other local facility having administva.
tive jursdiction over the land. Sales

" Twill be atthorized only T, aftel caveful”
Nore: §§121.8 to 121.22 supcrsede former

examinativn of the circumstances in
each case, a sale appears to he -clearly
justified in the light of the fong-rangs
Written
notice of the approval of petitions for
sale of land shall he given to the tribe,
occupying ihe reservation where the land
is located, a sufficient time in.advance of
public advertising Lo reasonably enabvle
tha tribal aytharities to econsider the
possibility of tribal interest in the land
being sold. Such 'notice need not be

given where a tribe has. by apvropriate -

resolution, expressed a lack of interest in
acquiring land on the leselmtxon

e e § 122 Appraisale.

Prior to making or approving a sale,
exchange, or gift of trust or restricted
land, an appraisal shall be-made indicat-
-ing the falr market valuc of such land,. .

sty e Highest bid received at an adver-
—tised sale.is less than the appraised-value, ..

the bid may be accepted with the consent

“of the owneris) if the bid price approxi~
mates the appraised value and is, in the
judgment of the Secretarys the highest_

price that may be realized™In the ecir-
cumstartces. £

§121.13 Advertisement,
Upon approval of anr application for

an advertised sale, notice of the .sale wil}

be published not less than 30 days prior
to.the date fixed for the sale, unless a

7

|
|
|

' . tion
12133 Aplp ,{KSL’&‘,‘W of | other, se¢ 5 demed the applicant’ shall be so notified
121.35 Removal of restriclions,; unconcn- H-wribing, ? ‘
ditionally. [Revised] |Paragrapn (a) amended at 24 F.R. 7100'
121 36 Removal of restrictions, condition- Sept. 2, 1959 .
’ ally. {Revised| . L . " N
‘ . 46026 B 140 -6 ¢
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8§ 121.14

shorter period is authorized. Notice of
sale will state the terms, conditions, and
method of sale; and will include the date,
houyr, and .place of sale; deseription of
thie tract or tractsi.a Mst of all reserva-
tions to:which title will be subject; where
and how bids shall be submitted; and @
statement warning all bidders against
violation of the provisions of 18 U.S.C.
1860, prehibiting wnlawful combination
or intimidation of bidders. With the
consent of the owner(s), the notice may
afford to the tribe, to members of such
tribe, or to any reasonabiy defined class

_of Indian, a right ta meet the high bid,
Cg121.14

Bids

advertised sales may be made under

’ gealed bid or under sealed hid followed
: by an oral auction.. The notice of sale

(% 121.13) shall state the method of hid-
ding. Sealed bids may be submitted
either by malil or perSonally by the prin-
cipal or an agent, and in either event,
will be considered only if received hy the
officer in charge prior to the hour fixed
for the sale. Sealed bids must be en-

U elosed in sealed dnvelope, and must be
. aecompanied hy &

certified  check,
cashier's check, money order, or United
gtates Treasury Check, payable to the

Title 25--Indians S

will not be required that the sealed hid
of the tribe amount to 75 percent or more
of the appraised value-of the land, in
order for the tribe to be eligible to par-
ticipate in the oral auction. At the coll-
clusion of the auction, the highest bid-

der shall be required to increase his -

amount of his bid.
§ 121,15 Action al cluse of biddinﬁ;

The officer in charge of the suie shall -~

publicly. annontice ine highest bid, and-
the Gepositsubmitted sy the unsuccess-
ful binders shall be returned.immediately
tq,them. The deposit submitted by the
suecessful bidder shull be held in special
deposits. The awarding of bid shall be
made by the Area Director, who shall ap-

propriately notify the successful bidder |

and require the deposit of the remainder
of the purchase price within 30 days
from the date of notificatién, Upon &
shdwing of cause, the Areca Director may,
in his discretion, extend the time for
payment of the balance due. The is-
suance of patent or delivery of deed to
the purchaser will not be authorized
untif the balance has been paid. If the
remainder of the bid is 1ot paid within

~the time allowed, the bid wiil be_yejected

deposit to not less than 10 percent of.the .

Chapter I--Bureau of Indian Affairs

another Indian, an Indiun tybe, or a’

conveyance to a member of the Indian's
immediate family pursuant to the provi-
sions of paragraph (b of this section;
(2> the United States oy an agency
thereof, or a state or local government
or agency thereof, or such other sale asg
may be for a public purpose: (2} a sale
to a non-Indlan when Lhe Seceretary de-
termines ihat it is impractical to ad-
vertise; (4) an exchange; (§) temporary
pasements for rights of way ncet to ex-
ceed fifty years. Except as provided in
paragraphs () and (¢) of this section,
thé considevation for a negotiated sale
shall be not less than the apprajsed value
¢f the land. The consideration for an

exchange shall be either land, or a com-_

_bination of land and money or other
thing of value, the fair market value ~I
which is not less than the appraised value
of the trust or restricted land.

(h) An Indian owner of trust or re-
stricted land may, with the approval of
the Seeretary. convey land to a member

. —0f his_or -her immediate family for a

consideration less than that prescribed
in paragraph (a) of this section, or for
no consideration. For purposes of this
section, immediate family is defined as
thie Inaian’s spouse, broihers and sisiers,

—_lineal ancestors of Indian blood, and

with the terms of the sale. If convey-
ance of title is to be made by Tee patent,
request vherefor will be made only upon
full complance with the terms of tiwe
gale. If the purchaser, whether Indian
or non-Tndian, 1s to take title in a non-
Jrust and unrestricted status, the pur-
¢haser shall pay not less than 25 percent

of the purchase price in advance, and -

shnll execute notes on Form 5-110g for
the balance payable {1y three equal pay-
¢« ments on or hefore 1, 2, and $ years after
date. If-the purchaser is an individual
Indian or Indian tribe, and If the pur~
. chaser is to take title in a trust or re-
\strlcted status, the purchaser shall pay
not less than 10 peresnt-of-the purchase
price in advance; terms for the payment
of the remaining instaliments are within

the diseretion of the Secretary of the:

Interior. If thé purchaser on any de-
ferred payment plan makes default in
the first or subsequent payments, all pay-
ments, ineluding  interest, preyviously

made will be forfeited to the -Indian

owner. .
§121.20

In all cases involving the sale of re-
_stricted sllotted Indian lands, either on
acash basic or on deferred hayments, the

purchasers will be required to deposit

Cost of conveyances: payment,

§ 121.20

Bureat of Indian aflairs, for not less he bidder's deposit.will be forfei " ” - t j
than 10 percent of the amount of the ;‘:‘Llht(“use gri'ethe g\u};ml{fxtm ofbth({,olarfélt.ed lineal descendants. , with the SUpETTITendent, TiT AgdTtion
- bid. The scaled envelope must  be o (@ Indian owners of trust or re- the .conside’ at1on for the land. the sum
; marked as preseribed hythe notice of  §121.16 Rejection of bids; disapproval stricted land may, with the approval of of $22.50, su.l* ?‘“"N’“ to be paid when
" gale. The sealed envelopes will be pub- ofwale, - : . U;e Secretary, L‘om'efytl;ltlltll tolany Indiat ZEch?;rixl}ag;(}d; “Ogt:g;’d fthat )heullcsl th‘:
licly openecd by the officer in charge only . st oha rae Lot shal who is a co-owner of the lanc for a cor.- SUCCEeSE dder. Such fees should not
at gheptimo fixed for the sale. The bids .hﬂqv?(iﬁér.‘,.ciz‘h{’}oﬂ‘g}fé’t,Zﬁ,;’tfnf,“ﬁf{,’u}; pideration less than that prescribed.in be included in checks covering payment
will be announced and will be aP=  Lrjor to award. The Secretary. of the .’ paragraph ta) of this section, or for no - for.the land, but collected separately and
ML NE o pa e, award. ) ary consideration. If moré th _deposited to the credit of the United "~
propriately recorded. The - advertise Interlor reserves the right to reject any ‘ an one of the - e or the
ynent will provide for an oral auction t0 g at any time-prior to the fssuance of ; Yndian co-ownhers wish to buy the land, States as general fund receipts. excepl
follow the opening of sealed bids in &l pagent or approyal of deed, when he shall 4 and if the owners agree, all such co when the experses of the watk are pald
cases in which a prefcrence HENCLe Boct  have deteriined such action B¢ e oumers nterested wilsubimitseatedbigr {0 SR IR 0" Sl funds
he hig has not been granted to a ) st i . i onse he owners, the he ] . .
tlllﬁaé]gggk?lﬁ ssgh o cight, g;;rovi ded the hest interests of the Indian owner(s). award will be made to the highest such This fee is collected for the purpoese of -
. tribe Is not the high bidder in such § 121,17 Bidding by employcex. <bidder. ) gtziymtg.t at}leas'tlm part, fqyeéhe 'worlc u:;
© " cases. The ayct.on will be held pro- = gxcept as authorized by the provisions : ) olf %zb,.s,{t{.mli‘l fggg e gsdtl;e Ahi',
" vided one or more acceptable sealed bids "~ ‘of § 2515 of this chapter, no person em- C'§121.19  Deferred payment sales. et of M‘mych 1 lgaéalsﬁnéigtelﬂz}z:
i are recéived. The auction shiall be lim- | ployed in Indian affairs shall directly When the Indian owner and purchaser - 7.8.C, 413'. The fee may be redu ced thn¥
ited to bidders who, in their sealed bids,  op indirectly bid, or make or prepare any. desirve, a sale may be made or approved 4 Jesser amount than $22.50 or Lo a;wmi-”?::‘
; offer 75 perceirt or more of the appraised.  bid, or assist any bidder in preparing his cn tife deferred payment plan. The nal amount if the circumstances justify
) value of the land. The provision for bid. Sales between Indians, either of ~ terms of the sale will be incorporated in - sych reduction in the discretion of the
whom 15 an employee of the United States & Memorandum of Sale which: shall con- . !

i

—.acquiring 1 . U
which are offered forvgale ‘und ‘which is

holding an oral auction is based on a
" poitey which recoenizes-that in many in-
“stances a tribe has a valid interest in
lands of individual Indians

Government, arve governed by the provi-
sio s of § 2515 of this chapter (see 2b

US.C. 68 and 481).. . oo e oo
Us.C. ) .

. stitute a contract for delivery of title
ypon payment in full of the-amount of

thie apréed consideration. The decd ex-

Secretary of the Interior. When the
purchaser is an Indian tribe which bears
all or any pait of the expenses of the

tealty-tunciians. thecolicetion of the fee =

shall be waiyed.

—dushtrod~to—provide _an. additjonal op-_
portunity to Indian tribes to acquire thp
wwesundse s In furtherance of this policy, it

b‘§.l2.1v18 Negotiated sales, e held by the Superintendent and will .
—a) "The— [otowing ~types -of- CONVeY s o he delivered only upon full compliance ;?;ff 1. 41 Stat: 415, as amended; 25 U's'(",.

f‘é’utéd"'by"f.ﬁlfg"fh"ii'tm‘“o‘i' granfays will’
ances may be negotiated: (1) A sale to e . .

e o 2V A R

LW ~ Page .27 ‘
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berigution feess puyment.

§ 121.21
y 121,21
Where irripable lands are to be' sold,
a statement for use in pyeparing the ap-
])ltllmll will he obtained from the super-
vising or project engincer as lo the pro-
portionate per acre constr uction cost of
the project to be assessed against the
land, the amount of such assessment
which has not béen pald, and the amownt
of unpaid operation and mauntenance
charges ussessed apainst the lands. In
such sules the purchaser will be vequired
to pay the propovtionate per aere con-
struction cost of the particular project to
be assessed arainst the land; and in addi-
tion, the purchaser will be required to
pay the appual operation and mainte-
nance charges assessed apainst the Tand
which will be based ot the-auiual cost of
the operation of the system. All such
charpes, remaining unpaid as of the date
of the acceptance of the bid, must be paid
by the purchaser. ‘Tn all cases purchas-
ers will be required to enter into an
apgreement for the payment of all such
charges. A lien clause covering the tost
of all irrization charges, past and futuyre,
will be inserted in the patent or other
instrument issued to the purchaser.
CrOsS REFERENCES: For reguintions pertain-
ing Lo construction costs see Parts 211, 214,
215 of this chapter  For additional regula-
tiuns p(-x(.nnmuw the payment of fees and
charges 1 connection with™ the sale of Ir.
rieable lands, see Parts 128, 129, and 3 211 4

*of this chapter

§ 121,22 Preference right to purchuse
lund~ in Okdshom,

In the ease of any sale of restircted
Indian and at publie auction or by sealed
hids in Oklahoma, escept in the case of
tne Osage Reseyvation, Lhr‘ Act uf June
26, 1936 (49 Stat.. 1967 25 U. HC 501-

5049, provides 1n pary that w henever ANy,

restricted Indian land ov interests i land
‘other than sales or leases of ol vas, or
other minerals therem, are offered for
sale, pursuaht to the terms of this or any

~pther Act of Congress, the Secietary of

the Interipor shall have a vafmenu'
right, i his diseretion, to mirchase the

. same for or in behalf of any other Indian

or Indians of the same or any other
trihe at a fair valuatlon to be fixed by
he appraisement satistastory Lo the In-
diaf owtierisy. orif
anetion, said Secvetary shall hive a pref-
erence right, in s discretion, lo pur-
chase the sime for or in behall of any
other Inchan or Indians by meeting (he

GITETeaTTor sale iy

Ao

25-=Indians

mghest bid otherwise offered therefor.
Such preference right to purchase 18
placed in the Seeretary of the Intevior

“under the Act and is recopnized us re-
maining in full foree und effect until re-
leased by smd Secvetary or hils authotized
representative through endorsement op
deeds of conveyance ov in an appropriate
order, the form of which is “Preference
right of purchase resting in the Secretavy
of the Intertor under section ¥ of THe ACT
of June 26, 1936 149 Stat. 1967, 25 U.B.C.
502), is hereby waived as to the lands
herein described.” .
(Sec. 8, 40 Stat 108, 26 Up.C. .)()9)

REMOVAL OF RFSTRICTIONS AND SALE OF
LANDS, [PIVE CIviLizep THIBES AND RE-
INVESTMENT OF FUNDS IN NONTAXABLE
1.ANDS

§ 121,33 . Applicability of vther sections.®
.E’octnons 121.18¢) 5 and 121,22 are
El})])ll(_‘zlhlf‘ to the Five C‘xvnlwd Tribes,
124 FR.TI02, Sept 2. 1848]
§ 121,35 Remowal of
conditionally,

resfrictions, uw-

tay Upon proper showing Lo the § \oc—.,

retary of the Interior that an '1\)1)1!0'\11(

£ the uneonditional vemaovals l\f

for

strictions pursuant to statutory «mﬂhm

i

1y other than section 2ear of the act nrf‘

August 11, 1955 169 Stal 6661, <hould
have the unrestricted cdintrol ¢f his
allo‘ment oy a part thercof. he mavres
meve the vestrictions therefrom.

(hy If the.restrictions are Lo be re-
moved pursuant to an apphceation filed
under section 2cay of the act of Aupust
11, 1955 (68 Stat. 6661, the gualincawons
of the applicant shall be the same as
those listedd in § 12151 and the factors to
he considered in connection witly the ap-
‘plication shall bethe same as those listed
m § 12153 If an ordei removing re-
strctions is pranted. it shall be effective
apon assuance and  the ‘effect -thereof
shall be the same as thut described
§ 121.62. .

tev I an application for the removal
of restrictions pursuant 1o serction 20
af the act of August T1, 1955 68 Stal.
ABY', 18 (hsnmn oved or there is a fajlure
v appiove o dlrapprove within 80 days

applicant may apply to lhv‘*v:‘numv “court
for the county 1 which he'or she resides
an order removing restrictions,

P24 B 13 4602, May 7, 19501

Page 28

lnf

~ot the-date of thespplieation, (he Indian_, ..

o -

B L)

v TFU "
"for him . or that”is beld "suBjéct o 8™

Ghapter I--Bureau of Indian AifleS

5 120,30 Removal of
ditionully,

restrictions, con-

With the vuvplidn of apphieations forr

remaoval of restrictions filed under see-
ton 2 of the act of Aupust Vi, 1863
(69 Brat. 666+, "which removals aré ub-
conditional ~when e Seeretaxy. of te,
Iyterior finds it to be for the hest interest
ol any apphcnnt tlmt all or part of his
restiicte d haids shiould be seld ‘l.v;L“ con

ditions econcerning tergs.. of sale and
“cdisposa) of the pfgéedds: he may remove
the restrictions, to hecome effeetive only
and simultaneously with the execulicn
of o deed by satd applicant and issue an
order speeifieally providing the terms
under which the land may be sold ani
))10»'1dm;, for the disposal of the
proceeds. i

(24 F.R. 3803, Moy 7. 1958

REMOVAL.OF RESTRICTIONS, Five CIVILIZED
TRIBES LADBED '
AUTHORITY : §§ 121.61 L0121 57 lesued under

R. 8. 161: B U. 8. C. 22. Interpret or apply
PNTIEN Z,V-l() Stal. 06, 68 Btut 666, 25 US.C. #5656

oprer: §§ 121.51 to 121.57 ‘appear at 23

B G494, A 92, 1958,

Former |

Noyk:

§.121.52 ‘was' redesighatid

§191.61 Removal of restrictions. Up-

on u determination by the Secrelary of -

the Interior that an edult Indian of the
Five Civilized Tribes owning trusc or
restricted property possesses sufficient
ability, knowlede, experience, and judg-
ment to enable him to manage his busi-~
ness affairs, including the adminjstra-
tion, use, investment, and digposition of
any property turned over to sucn person
and the income nr procc 'ds therefrom.
with such reasonablie degree of prudence
and wisdom as will be apt to prevent
nim from losing such property or the
benefits thereof, the Secretary or his.an-
thorized representative shall {ssue, with-
out application therefor by the Indian

121.53
deems necessary L insure pr-ymnnt of
money loaned to any such Indian hy the
Federal Government or by uan Indian
tribe, and provided further, that the in-
topest of any lessee or peymittee in any
lease, contract, or permit that s out.

SEATANT WL A2 OFder FemOoving YesLric.

-~ tiohis recome-effective-shall-Be-preservod— -

as provided..in.eeetion 2 (d) of the 4ct
ol Avgust 11, 1856, The cfiect of such
ndrr also ﬂ'cu he to terminate the
Iaghante cnpholity for all special services

provided for him by the Depariinént of -
stabng as A g

the Interior because of his

1ndian, exzept in cases (o Wwhore 1045 B

determinrd hy the Beeretary, or his au-
thovized representative, that the termi-
natiorn, of chpibility because of such order
wil) resull in sibstantial hardship for the
Indian, and (h) where the Secretary, oy
- 1.is authorized representative, is directed
by law to provide such special services
* for the Indian, and If he inherits or
there is devised to him interests {n trust
or restricted property, subsequent to the
. effective date of the order, the property
will be acquired 'without restrictions.
« Any existing exemption from taxation
that constitutes a vestod plopm ty JiL,ht
shall continug in furce wind effect until
it terminates by virtue of its own lim-
ftations.

$121.83 Factors to Dbe conszdcred
-Prior to the issuance of an order remov-

ing restrictions,; all or part of the tollow- o

ing factovs, as appropriate, shal be
considered in srriving at a decision, nnd
any other factors that may be pertinent.:

) The extent of the Indian's educa-
tion and the nature of his training and
experience, including business experi-
ence, and the manner in which he has
demonstrated his ability to manage his
own affairs without dssist istance or super-
vision.

() The extent to which he has made
an adequate lUving for himself and
family: the extent to which he has, re-

affected, an order removing restrietions.™

$191.52 Efect of order. When an

‘order hecomes effective,” the “Secielary

shall cause to bL turhed aver to t,he In-

v fmdv thqt is hold n tt st

'p

restriction against glienation imposed by
the United States, issuing, in the case
“of land, such title document as may be
-appropriate; provided, that the Scere-
tary mav mmahe sueh- provisions as.he

quired assistance from tlie Government,
trike. or otlier agency or organization in
the matter of loans, relief, old-age as-
sistance, aid to.dependent children, un-
emplovment compensation, old-age and

“gurvivors insurance,ete:;_and the extent, -
-4 any: biis family has-becrrdependent on--

o« the income from trust or restrlcted
property. :

e '[he assets, includf‘ ig land and
tmprovements, . farm  eguipment, live-

Stock, etc., he, ‘or his family has: the
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——tivedy-to-e-in—the—eates

_property, real ov

§ 121.54
personal, he has
acquired through his own efforts,

() The manner in which he has used

assets and. funds coming into his pos-.

session, whether through earnings, in-
heritmce or otherwise,

fe) The state of his health and physi-
cal capacities, insofur as they nﬂylt his
abilily to malnge hils own afialcs

(£) The value of his property in rela-
tion to his demonstrated degree ot ability

- to manage his own affalre,
42154 ~Notee ofntent-to-issue order.

Prior to the issuance of.an order remove
ing  restrictions the Indlan wlll he
notitied in writing that: s

(a) Section 2 (h) of the act of August

11, 1056 (69 Stat. 666), divects the Secre-
tary af the Interior to issue an order

removing restrictions to any Indian of
the Five Civilized Trihes who, in the
judement of the Secretary, has sufficient
ability, knowledue,

affairs, Ineluding the adminis-
tration, use, investment, and disposition
of any. mopmby turned over to such per-
son and the income or proceeds there-
from, with-such reasonable degree of

prudence and wisdom as will be apt to

prevent him from lo‘.lng such pxoperty
or the henefits thereof.

(h) He: has heen determined tenm-
Oy
the statute, and an order removing re-
strletions will be Issyed 60 days after the
date of the notice, unless he or someone
acting in his behalf, presents persuasive
reasons for not fssuing the order. Such -
reasons should be inswriting and recelved
in the office issuing the notice before the
end of the ¢0-day period.

§ 121.55 Jysuance of order, (8) If no
ohjection s fled, as permitted by
§ 121,54 (1, the order shall be issued af
the end of the 60-day period, and the

“Indian and the Board of County Con-.

missioners for the county in which the
Indian resides shall be so notifled. The
order shall become effective six months

after the date of such notlce, unless set -

nsigle by order of o county court. The

" timely initiation of proceedings_before a

county court shall stay the effective.date. .

—of an-order-untik the. procecdings are

concluded.
(b) If an Indian, or someone acting

in his behalf, submits within the 60-day *
- perlod allowed for that purpose. reasons

experience, and .
judgment to enable him to manage his
- business

Title 25~-Indians

for not issuing the order, and it 15 de-
termined the reasons are not persuasive,
the Indlun and any person acting in his
behalf shall be notified in writing that
the order will be issued, notwithstanding
the objections, 30 days after the date
of such.notification. The notification
she'l allow a right of appesl to the
Secretary of the Interfor within thv. 30-
day neriod,

§ 121.66 Appeuls [from decision to
issue order. An appeal to thé Secretary,
together with supporting data, must he

Ttrangmiitted “toT the oMcey Issular e T

notice of the proposed removal of restric-
tions, and must be received by such officer
hefore the expiration of the 30-day
period-mentioned in § 121,55 (). Issu-
ance of the order removing restrictions
shall he withheld until the appeal is de-~
c¢ided. If no appeal is received by the
end of the 30-day weriod allowed for
appeals, or if an appeal is dismissed, the
order removing restrictions shiall be
issyed, and the Indian and the Board of
County Commissioners for the county in

which the Indian resides shall-he so no- .

tifled. 'The order shall hecome effective
six months after the date of such notice,

unless set nside by order of a county

ceourt. ‘The tiriely initiation of pro-
ceedings before t county court shall stay
the effective daie of an order until the
proceedings are concluded.

q_lz_x——.u Judu,tul repiciy,  Whell al
onlm' removing ‘restricfions is issued,
copies thereof shall be delivemd to the

Indian, and to any person’acting in his -

“hehalf, and to the Board of County Com-

missioners for the county "in which the -

Indian resides, with the notification
that, under the terms of the 'act -of Au-
gust 11, 1955 {69 Stat. 666), the Indian
or the Board of County Commissioners
has the right, within six months from
the date of the notice of the order, to
apply to the county court for the county
in which the Indian resides for an order
satting aside the order removing restric-
tions, The timely initiation of such
proceedings shall stay the effective date

of the order until the proceedmgs are

concludcd

LE }m(‘m TGAGES AND DERDS OF TRU S’T 1o

SECURE LOANS TO TNDIANS

§121.61 Approval of mortgages and
deeds of tryust.

Q

(,(RSIGIBU

The Commissioner of’
“~ Indlan Affairs or his authorized repre-
sentnbive 4no.y appxove 11101tgages 01,

¢

Chapter I--Bureau of Indian Affairs

deeds of trust on any individuallv owned
trust or restricted land whenever such
lands under any law or treaty may he
sold with the approval of the Secretary
of the Interior or his duly authorized
representative.  The approval of such a
nmortgage or deed of trust terminates

“the trust of restricted.status of the land

only with respect to such mortgage or
deed of trust and only for the purpose
of permitting foreclosure or sale pursu-
ant to the terms of the mortgage or deed
of trust in accordance with the laws of
the State or Toritory m which.-the land
5 situated.

L CL 22, Inwtpmts or applleh
sec. 7, 32 Stat. )75 34 Stit. 1018, sec. 1,36
Stut. 444, secy 1, 2, 36 Biut, 800, as ﬂmendeu
856, ns snended, see, 17, 40 Stat. 570, 62 Stat.
236; 26 U. 8. C. 379, 405 404, 372, 373.483)

CODIFICATION ! FGrmer £ 121.52 was redesig-
nated §121.61 and revised, 23 F. R, 6404, Avg.
22, 1058, i )

- Part 130—Allotment of Lands on

the Torres-Martinez Indian Res-
ervahon, Caltforma [Added]

Bec, t -

g0 F urpmn - ——
1302 Scope. T —

130.3  Size of allotrnents. .
1304 Deseription of allotments

130:6 Method of selection.

e 130.8.__Notice of allotment.

1301 Priority of owners of improvemegts
1308-  Priority of previbus selectees.

1308  Priority of delecting remaining lands
! avallable for allotment.

130.10  Disposition of improvements.

130.11  Submittal -of allotment schedule.
130.12 Issuance of trust patents.

130 13, Special instructions,

AutHontry: §§130.1 to 130.13 {ssued under

sec. 10, 64 Stnt. 472,
Sovnrer: £§ 1301 to 130.13 appear ‘atv 23
F.R. 1921, Mar. 22, 1958, .

§130.1 Purposes The rules and regu--
lations in this part will govern the prepa-
ration' of allotment schedules containing

‘the nameés and allothient selections of

the unallotted members, hereinafter
called members, of the Torres-Martinez’
Band of Mission Indians of the Torres-
Martinez Indian Reservation! ’

§ 136‘42 Scdp'c. The rules and rejrula-
tions in this part shall apply to those

Indians whose names appear on the offi- -

cial ‘enrollment records of the Torres-
Martinez Band of Mission Indians as,of

“minors shall

§ 136.6

June 30, 1949, approved by the Secretary
of the Interfor, who have not heretofore
recelved allotments.

- §1303  Size of allotments. Rach
member shall he entitled to an alloument
of not to exceed 40 acres of land classed

as lrrigable or potentially frrigable and’

available for allotment by the bccut,u.ry
of the Interfor.

'§ 1304 Description of alloftments.
Each allobment selection must be de-
seribed by legal subdivision or.aliquot

-part thereof based upon public land sur- .

veys made by the Departinent of the
Interior and wherever possible must con-

-sist of a slngle tract or contiguous tracts

of land.

§ 130.5 Method of selection, ‘The Area
Direcetor, Sacramento Area Office; or his
representative, shall he available during
the periods specified in this part, at an,

office of the Bureay of Indian Affairs lo- . -
cated in the proximity »f the Topres-y. -

Martinez Rescrvation to assist tha n-}
dians in.making allotmefit selections. A
map of Lhe reservation on v. hieh js shown:
the lrrigable and. potentfhliy Jrrizable
land which may be allotted, shall be
available in such office during regulay

business hours for use in making the al- °

lotment selections. Each adult member
shall select his allotinent from tribal land
avajldble for gllotment. Selections for
e made by one of the
parents or by.the AreajDirector’s author-
fzed fepresentative should the parents
refuse orfail to make a selection. Selec-
tlons for orphan members or members
who are under legal disability shall be
made by the Area Director’s authorized
representative.

required forms for their selection, may

dn writing appdint a representative to

make the allotment selection, provided
the appointment. is duly acknowledged
hefore a notary public ot other-ofiicer au-
thorized to take acknowledgments, Ap-
propriate forms for making selections
shali be furnished by the-Area Director, -

§130.6 Noticeo/allot-meﬁt.

Members who are not-
~able to appear personally and sign the

The Area -

Director shall mail a copy of the rules =~

and regulations in this part, together

for an allotinent to the member's last
known address. The letter shall inform .

vith a letter entitled “Notice.of Allof- - - -
--ment” bearing the date it is posted, by
reggistered. mail to each member eligible

each member of the place and the period
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