\

federal

.

ster

* ‘

reg

TUESDAY, APRIL 24, 1973
WASHINGTON, D.C.

Volume 38 M Number 78
Pages 10059-10144 -

HIGHLIGHTS OF THIS ISSUE

This listing does not affect the legal status
of any document published in this Issue. Detailed
table of contents appears inside.

PRESIDENTIAL PROCLAMATIONS—
National Arthritis Month, 1973 10067
Thirtieth Anniversary of the Warsaw Ghetto Uprising.... 10065

EXECUTIVE ORDER—Delegating certain functions to the
Administrator for General Services. 10069

MEAT PRICE CEILINGS—Products containing €65% or
more meat to be controlled under new Cost of Living Coun-
cit definition; effective 3-29-73 10077

CLEAN AIR—EPA requests comment on proposed State
transportation and/or land-use contro! strategies; com-
ments by 5-15-73 10119

- HAZARDOUS MATERIALS AND THE ENVIRONMENT—DoT

requests comments by 5-22-73 on need for impact state-
ments on recent proposals (2 decuments).......... 10117, 10118

ENVIRONMENT—EPA lists comments on proposed Fed-
eral actions... . 10133

FLAMMABILITY STANDARDS FOR MATTRESSES—Com-
merce Dept. proposed revision; comments by 5-21-73..... 10110°

GOVERNMENT CONTRACTING—Renegotiation Board re-
quirement concerning interest on excessive profits

COAL MINE HEALTH AND SAFETY VIOLATIONS—
Interior Dept. suspends informal assessment procedures
for clvil penalties; effective 4-24-73 10086
Interior Dept. amends civil penalty hearing procedures;
effective 4~24-73

INDIAN LANDS—Interior Dept. revision concerning patents
in fee, removal of restrictions, and other matters; effective

10085

5-24-73 10080
EMERGENCY SCHOOL AID—HEW regulations; effective *
4-6-73 10092

NORTH ATLANTIC AND CARIBBEAN AIR FARES—CAB ap-
proves passenger fare and cargo rate increases (2 docu-

_ ments) 10127, 10130

SMALL BUSINESS LOANS—SBA proposes to increase in-
terest rate on section 502 loans; comments by 5-24-73_... 10120

FOOD ADDITIVES—
FDA proposes to revoke approval of mercaptoimidazo-
line; comments by 6-25-73 10116
FDA approves four substances for food-contact use (3
documents); effective 4-24-73, 10077, 10078

(Continued Inside)

Hei nOnline -- 38 Fed. Reg. 10059 1973



10080 ] ' RULES AND REGULATIONS .

(¢) The final decision on all requests Connecticut New Jersey
for review under this section shall be giilgg of Columbia IS;YOYork
made by the Director or Deputy Director. Kansas Pe Ivania
Dated April 18, 1973. Maryland Rhode Island
Pu1LIP J. FARLEY, %};s:oaﬁﬂ“sem Tennessee
Acting Director. R . . . ’ .

[FR Doc.73-7866 Filed 4-23-73;8:45 am] (Sec. 1247, 82 Stat. 566; 12 U.S.C. 1749bbb-17;

sec. 7121 of the Department of Housing and
Urban Development Act; 42 U.S.C. 3535(d).)

Effective date—These amendments are
effective April 1, 1973.
‘ GEORGE K. BERNSTELN,
Federal Insurance Administrator.
[FR Doc.73-7857 Filed 4-23-73; 8:45 am]

‘Title 24—Housing and Urban Development

'CHAPTER X—FEDERAL INSURANCE
ADMINISTRATION

SUBCHAPTER C—FEDERAL CRIME INSURANCE
PROGRAM

[Docket No. R-73-109]

PART 1930—DESCRIPTION OF PROGRAM
AND OFFER TO AGENTS

-P;\RT 1931—PURCHASE OF INSURANCE
AND ADJUSTMENT OF CLAIMS -

Sale of Insurance in Kansas

On the basis of the Administrator’s -
continuing review of the erime insurance PART_ 121—ISSUANCE OF PATENTS IN
availability in the various States, and FEE, CERTIFICATES OF COMPETENCY,
on the basis of the findings and recom- ~ REMOVAL OF RESTRICTIONS, AND
mendations by the Governor and the  SALE OF CERTAIN INDIAN LANDS
Commissioner of Insurance of the State This notice is published in the ex-
of Kansas, it has been determined that ercise of rulemaking authority delegated
a critical unavailability situation éxists by the Secretary of the Interior to the
in that State, and Kansas will be made Commissioner of Indian Affairs by 230
eligible for the sale of crime insurance DM 2 (32 FR 13938). The authority to
on the effective date of this regulation. issue regulations is vested in the Secre-

Under a process of competitive pro- tary of the Interior by 5 U.S.C. 301 and
posals by insurance companies to act as sections 463 and 465 of the Revised
the servicing company for the State of Statutes (25 U.S.C. 2 and 9).

Kansas, it has been determined that the Beginning on page 8384 of the FEDERAL
Insurance Company of North America is REGISTER of April 26, 1972 (37 FR 8384),
the low offeror, and it is also the pur- there-was published a notice of proposed
pose of this amendment to designate that rulemaking to revise part 121 of title 25
company as the servicing company for of the Code of Federal Regulations. The
the State of Kansas for the period end- revision consisted of a realignment of
ing"June 30, 1974. materials to present a more Iogical se-

In view of the critical unavailability Quence; the deletion of material re-
situation in Kansas, it is impracticable Sarded as advisory rather than regu-
to provide for notice and public proce- 1atory in nature; and the addition of-
dure, and good cause exists for making SCHR WAt WU WOTE LY ehe
gl;%e amendments effective on April 1, Sta‘;l:itels't Also, ce éit'lam ad ditigns ’gﬁllmt?ges

R . and deletions in the proposed regulations
X%gcﬁzﬁngi};’s it;gggggge;scfocﬁosvlgpter were designed to more fully explain and
N implement the policy of the Secretary of

1, Section 1930.6, Names and addresseS ihe Interior. The revision was proposed

of servicing companies, is amended to & th s
add the following listing, in proper alpha~ 5iiogaltt to the authority contained in

betica,} sequence, to the list of names of ' nterested persons were given-30 days

servicing companies in that section: in which to submit written comments,

§1930.6 Names and addresses of servie- Ssuggestions, or objections regarding the
ing companies. . proposed regulations,

During this period, comments, sugges-
tions, and objections were received from
interested persons. After consideration of
all such relevant matter as was presented
by inter%stedbpersongé dthe prglfosed re-
. £ 1.1 i vision is hereby adopted with the follow-
tozrezg’r:‘sg}'gﬁ?wg) of § 19? 11s revised ing changes and sef forth below:

.. 1. The sentence “This section is sub-
§ 1931:1 §lales ellglble for the sale of ject, to thg exceptions contained in 25
crime msurance. U.S.C. § 954(b).” is added to the end of

* * * * * § 121.19.

(b) On the basis of the information 2. In the first sentence of § 121.22(a),
available to date, the Administrator has the phrase “‘except inherited lands of the
concluded that the following States have - Tive Civilized Tribes,” is inserted after

irs gt the phrase “Trust or restricted lands,”.
an unresolved critical market availability In § 121.25(2) (2). the bh «
ituation which necessitates the imple-~ 3. § 121.25(a) (2), the phrase “or &
8 . - : member of the tribe of the reservation
mentation of the Federal crime insurance where the land is located;” is changed to

program within such States: - read ‘“or another Indian;”.

Title 25—1Indians

CHAPTER I—BUREAU OF INDIAN AF-
FAIRS, DEPARTMENT OF THE INTERIOR

SUBCHAPTER K—PATENTS, ALLOTMENTS, AND
SALES

* * * * x

Kansas—Insurance Co. of North America,
911 Main St., Kansas City, Me. 64199,

* * x = *

4. In § 121.26(a), o phrase “for‘good
cause” is inserted after the word
“unless”.

5. The subheading “Partitions of in-
herited allotments” which comes before
§ 121.33 is changed to read “Partitions
in kind of inherited allotments®.

6. In § 121.33(a), the phrase “ara ca-
pable of partition to the advantage of the
heirs,” is changed to read ‘“‘are capable
to partition in kind to the advantage of
the heirs,”.

The new part 121 shall become effec
tive May 23, 1973.

WiLriam L. ROGERS,
Deputy Assistant, Sccretary
of the Interior,

Arrin 16, 1973,

PART 121—ISSUANCE OF PATENTS IN
FEE, CERTIFICATES OF COMPETENCY,

- REMOVAL OF RESTRICTIONS, AND
SALE OF CERTAIN INDIAN LANDS

Sec.
121.1 Definitlons,
121.2 Withholding action on application.,

IssumvG PATENTS IN Frr, CERTIFICATECS OF
COMPFETENCY OR ORDERS RrMoviNG Ri-
STRICTIONS

121.3 Information regarding status of ape
plications for removal of Federal
supervision over indion landa,

Application for patent in feo,

Issuance of patent in fco.

Issuance of patents in fco to none
Indians and Indians with whom o
special relationship does not oxist.

Application for certificate of come
petency.

Issuance of certificate of competonoy.

Certificates of competonoy to certain
Osage adults,

Application for orders removing ro-
strictions, excopt Five Civilized
Tribes.

Issuance of orders removing restrie-
strictions, except Five Olvillzed
Tribes.

Removal of restrictions, Five Clvi«
lized Tribes, aftor appleation un«
der authority other than section
2(s) of the Act of August 11, 1966,

Removal of restrictions, Flve Clvi«
lized Tribes, after application uns
der section 2(a) of the Act of Au~
gust 11, 1966,

Removal of restrictions, Flve Olvi«
lzed Tribes, without application,

Judicial review of removeal of restrics
tions, Flve Clvillzed Tribey, with=
out application,

121.16 Effect of order removing restriotions,

Five Civilized Tribes,

SALES, EXCHANGES AND CONVEYANCES OF TRuUST
oR RESTRICTED LiawDY

121,17 Sales, exchanges, and conveyances by,
or with the consent of tho indi«
vidual Indian owner.,

Sale with tho consent of natural
guardian or person designated by
the Secretary,

Sale by fiduclaries.

Sale by Secretary of cortain land in
multiple ownership.

Sale or exchange of tribal land.

Secretarial spproval necessary to
convey individual owned trust ox
}c-elsgricted lands or land owned by o

ribe.

121.4
121.6
121.6
121.7

121.8
121.9

121.10
121.11

121.12
121.13

121.14

121,15

121.18
121.19
121.20

121.21
121.22
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See.-

12123 . Applications for sale, exchange or
gift.

12124

121.25

Appralsal.

Negotiated sales, gifts and exchanges
of trust or restricted lands.

Advertisement.

Procedure of sale.

Action at close of bidding.

Rejection of bids; disapproval of

—~ sale.

Bidding by employees.

121.31 Cost of conveyance; payment.

121.32 Iorigation fee; payment.

PARTITIONS IN KIND OF INHERITED ALLOTMENTS

121.26
121.27
121.28
121.28

12130

Sec. -
121.33 Partition.

MORTGAGES AND DEEDS OF TRUST TO SECURE
LOoANS TO INDIANS

121.34 Approval of mortgage and deeds of
trust. -

12135 Deferred payment sales.

AUTEORITY —R.S. 161; § US.C. 301. In-
terpret or apply sec. 7, 32 Stat. 275, 34 Stal.
1018, sec. 1, 35 Stat. 444, sec. 1 and 2, 36 Stat.
855, as amended, 856, as amended, sec. 17,
39 Stat. 127, 40 Stat. 579, 62-Stat. 236, sec. 2,
40 Stat. 606, 68 Stat. 358, 69 Stat. 666; 25
U.S.C. 378, 379, 405, 404, 372, 373, 483, 355,
unless otherwise noted.

Cross REFERENCES: For further regulations
pertaining to the sale of irrigable lands, see
Parts 129, 128 and §211.4 of this chapter.
For Indian money regulations, see Parts 104,
101, 107, 105, and 102 of this chapter. For
regulations pertaining to the determination
of heirs and approval of wills, see Part 16
and §§ 11.30-11.32C of this chapter.

§121.1 Definitions.

As used in this part:

(a) “Secretary” means the Secretary
of the Interior or his authorized repre-
sentative acting under delegated au-
thority. -

(b) “Agency” means'an Indian agency
or other field unit of the Bureau of In-
dian Affairs having trust or restricted
Indian land under ifs immediate juris-
diction.

" (¢) “Restricted land” means land or
any interest therein, the title to which

is held by an individual Indian, subject’

to Federal restrictions against alienation
or encumbrance.

(@ “Trust land” means land or any
interest therein held -in trust by the
United States for an individual Indian.

(e) “Competent’” means the possession
of sufficient ability, knowledge, experi-
ence, and judgment to enable an individ-
ual to manage_his business affairs, in-
cluding the administration, use, invest-
ment, and disposition of any property
turned over to him and the income or
proceeds therefrom, with such reason-
able degree of prudence and wisdom as
will be apt to prévent him from losing
such property or the benefits thereof.
(Act of August 11, 1955 (69 Stat. 666).)

() - “Tribe” means a tribe, band, na-
tion, community, group, or -Pueblo of
Indians.,

§121.2 Withholding action on applica-
Hon.

Action on any application, which if ap-
proved would remove Indian land from
restricted or trust status, may be with-
. held, if the Secretary determines that

RULES AND REGULATIONS -

such removal would adversely affect the
best interest of other Indians, or the
tribes, until the other Indians or the
tribes so affected have had a reasonable
opportunity to acquire the land from
the applicant. If action on the applica-
tion is to be withheld, the applicant shall
be advised that he has the right to appeal
the withholding action pursuant to the
provisions of Part 2 of this chapter.

IssuimNG PATENTS I¥ FEE, CERTIFICATES OF
COMPETENCY OR ORDERS REMOVING
RESTRICTIONS .

§121.3 Information regarding status of
applications for removal of Federal
supervision over Indian lands.

The status of applications by Indians
for patents in fee, certificates of com-
petency, or orders removing restrictions
shall be disclosed to employees of the De-
partment of the Interior whose dutles
require that such information be dis-
closed to them; to the applicant or his
attorney, upon request; and to Members
of Congress who inquire on behalf of the
applicant. Such information will be
available to all other persons, upon re-
quest, 15 days after the fee patent hhs
been issued by the Bureau of Land Man-
agement, or 16 days after issuance of
certificate of competency or oxder remov-
ing restrictions, or after the application
has been rejected and the applicant no-
tified. Where the termination of the
trust or restricted status of the land
covered by the application would ad-
versely affect the protection and use of
Indian land remaining in trust or re-
stricted status, the owners of the land
that would be so affected may be in-
g;ged that the application has been

§121.4 Application for patent in fee.

Any Indian 21 years of age or over
may apply for a patent in fee for his
trust land. A written application shall
be made in the form approved by the
Secretary and shall be completed and
filed with the agency having immediate
jurisdiction over the land.

§ 121.5 Issuance of patent in fee.

(a) An application may be approved
and fee patent issued if the Secretary, in
his discretion, determines that the appll-
cant is competent. When the patent in
fee is delivered, an inventory of the es-
tate covered thereby shall be given to
the patentee. (Acts of Feb. 8, 1887 (2¢
Stat. 388), as amended (25 U.S.C. 349):
June 25, 1910 (36 Stat. 855), as amended
(25 U.S.C. 372); and May 14, 1948 (62
Stat. 236; 25 U.S.C. 483), and other au-
thorizing acts.) ’

(b) If an application is denied, the ap-
plicant shall be notified in writing, given
the reasons therefor and advised of his
right to appeal pursuant to the provi-
sions of Part 2 of this chapter.

(c) White Earth Reservation: The
Secretary will, pursuant to the Act of
March 1, 1907 (34 Stat, 1015), issue a
patent in fee to any adult mixed-blood
Indian owning land within the White
Earth Reservation in the State of Minne-
sota upon application from such Indian,

10081

and without consideration as to whether
the applicant is competent.

(d) Fort Peck Reservation: Pursuant
to the Act of June 30, 1954 (68 Stat. 358),
ofl and gas underlying certain allot-
ments in the Fort Peck Reservation were
granted to certain Indians to be held in
trust for such Indians and provisions
was made for issuance of patents in fee
for such oil and gas or patents in fee for
land in certain ces.

(1) Where an Indian or Indians were
the grantees of the enfire interest in the
oll and gas underlying a parcel of land,
and such Indian or Indians had before
June 30, 1954, been issued a patent or
patents in fee for any land within the
Fort Peck Reservation, the title to the
oll and gas was conveyed by the act in
in fee simple status.

(2) Where the entire interest in the
oll and gas granted by the act is after
June 30, 1954, held in trust for Indians
to whom a fee patent has been issued af
any time, for any land within the Fort
Peck Reservation, or who have been or
are determined by the Secretary to be
competent, the Secretary will convey, by
patent, without application, therefor, tn-
restricted fee simple title to the oil and
gas.

(3) Where the Secretary determines
that the entire interest in a tract of land
on the Fort Peck Reservation is owned
by Indians who were grantees of oil and
gas under the act and he determines that
such Indians are competent, he will issue
fee patents to them covering all inter-
ests in the land without application.

§ 121.6 Issuance of patents in fee to
non-Indians and Indians with whom
a special relationship does not exist.

Whenever the Secretary determines
that trust land, or any interest therein,
has been acquired through inheritance
or devise by a non-Indian, or by a person
of Indian descent to whom the United
States owes no trust responsibility, the’
Secretary may issue a pafent in fee for
the land or interest therein to such per-
son without application.

§121.7 Application for certificate of
competency.

Any Indian 21 years old or over, except
certain adult members of the Osage
‘Tribe as provided in §121.9, who holds
land or an inferest therein under a re-
stricted fee patent may apply for a cer-
tificate of competency. The wriften-
application shall be made in the form
approved by the Secretary and filed with
the agency having Immediate jurisdic-
tion over theland.

§121.8 Issuance of certificate of compe-
tency.

(a) An application may be approved
and a certificate of competency issued
if the Secretary, in his discretion, de-
termines that the applicant is competent.
The delivery of the certificate shall have
the effect of removing the restrictions
from the land described therein. (Act of
June 25, 1910 (36 Stat. 855), as amended
(25 U.S.C. 372).)

(b) If the application Is denied, the
applicant shall be notified in writing,
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given the reasons therefor and advised
of his right to appeal pursuant to the
provisions of Part 2 of this chapter.

§ 121.9 Certificates of compelency to
certain Osage adults,

Applications for certiﬁcatesvof com-
petency by adult members of the Osage-
‘Tribe of one-half or more Indian blocd
shal be in the form approved by the Sec-
retary. Upon the finding by the Secre-
tary that an applicant is competent, a
certificate of competency may be issued
removing restrictions against alienation
of all restricted property and terminat-
ing the trust on all restricted property,
except Osage headright interests, of the
applicant. .

Cross-REFERENCE: For regulations per-
taining to the Issuance of certificates of
competency to adult Osage Indians of less
than one-half Indian blood, see Part 123 of
this chapter.

§ 121.10 Application for orders remov-
ing restrictions, except Five Civilized
Tribes.

Any Indian not under legal disability
under the laws of the State where he re-
sides or where the land is located, or the
court-appointed guardian or conservator
of any Indian, may apply for an order re-
moving restrictions from his restricted
land or the restricted land of his ward.
‘The application shall be in writing set-
ting forth reasons for removal of restric-
tions and filed with the agency having
immediate jurisdiction over the lands.

§ 121.11 Issuance of orders removing
restrictions, except Five Civilized
ribes. )

(a) An application for an order re-
moving restrictions may be approved
and such order issued by the Secretary, in
his discretion, if he determines that the
applicant is competent or that Temoval
of restrictions is in the best interests of
the Indian owner. The effect of the order
will be to remove the restrictions from
the land described therein.

(b) If the application is denied, the
applicant will be notified in writing,
given the reasons therefor and advised of
his right to appeal pursuant to the pro-
visions of Part 2 of this chapter.
§121.12 Removal of restrictions, Five

Civilized Tribes, after apphcatmn

under authority other than section
2(a) of the Act of August 11, 1955.

‘When an Indian of the Five Civilized
Tribes makes application for removal of
restrictions from his restricted lands

under authority other than section 2(a)
of the Act of August 11, 1955 (69 Stat.
666), such application may be for either
unconditional removal of restrictions or
conditional removal of restrictions, but
shall not include lands or interest in
Jands acquired by inheritance or devise.
(a) If the application is for uncondi-
tional removal of restrictions and the
Secretary, in his discretion, determines
the applicant should have the unrestric-
ted control of the land described in his
application, the Secretary may issue an
order removing restrictions therefrom,

FEDERAL
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(b) When the Secretary, in his discre-
tion, finds that in the best interest of the
applicant all or part of the land de-
seribed in the application should be sold
with conditions concerning terms of sale
and disposal of the proceeds, the Secre-
tary may issue a conditional order remov-
ing restrictions which shall be effective
only and simultaneously with the execu-~

tion of a deed by said applicant upon -

completion of an advertised sale or nego-
tiated sale acceptable to the Secretary.

§ 121.13 Removal of restrictions, Five
Civilized Tribes, after application
under section 2(a) of the Act of Au-
gust 11, 1955.

When an Indian of the Five Civilized
Tribes makes application for removal of
restrictions under authority of section
2(a) -of the Act of August 11, 1955 (69
Stat. 666), the Secretary will determine
the competency of the applicant.

(a) If the Secretary determines the
applicant to be competent, he shall issue
an order removing restrictions having
the effect stated in § 121.16.

(b) If the Secretary rejects the ap-
plication, his action is not subject to ad-
ministrative appeal, notwithstanding
the provisions concerning appeals in Part
2 of this chapter.

(¢) If the Secretary rejects the appli~
cation, or neither rejects nor approves
the application within 90 days of the ap-
plication date, the applicant may apply

to the State district court in the county -

in which he resides for an order remov-
ing restrictions. If that State district
court issues such order, it will have the
effect stated in.§ 121.16.

§121.14 Removal of restrictions, Five
_Civilized Tribes, without application.

Section 2(b) of the Act of August 11,
1955 (69 Stat. 666), authorizes the Secre-

-tary to issue an order removing restric-

tions to an Indian of the Five Civilized
Tribes without application therefor.
When the Secretary determines an In-
dian to be competent, he shall notify the
Indian in writing of his intent to issue
an order removing restrictions 30 days
after the date of the notice. This deci-
sion may be appealed under the provi-

sions of Part 2 of this chapter within -

such 30 days. All administrative appeals
under that part will postpone the issu-
ance of the order. When the decision is
not appealed within 30 days after the
date of notice, or when any dismissal of
an appeal is not appealed within the pre-
scribed time limit, or when the final ap-
peal is dismissed, an order removing re-
strictions will be issued.

§121.15 Judlcml review of removal of
restrictions, Five Civilized Tribes,
without application.

_ When an order removing restrictions
is issued, purstfant to § 121.14, a copy of
such order will be delivered to the Indian,
to any person acting in his behalf, and
to the Board of County Commissioners
for the county in which the Indian
resides. At the time the order is delivered
written notice will be given the parties
that under the terms of the Act of Au-

gust 11, 1955 (69 Stat. 666), the Indlan
or the Board of County Commissioners
has, within 6 months of the date of noti-
fication, the right to appeal to the State
district court for the distriet in which
the Indian resides for an order setting
aside the order removing restrictions.
The fimely initiation of proceedings in
the State district court will stay the ef-
fective date of the order removing re-
strictions until such proceedings are
concluded. If the State district court dis~
misses the appeal, the order removing re-
strictions will become effective 6 months
after notification to the parties of such
dismissal. The effect of the issuance of
sx;cli 1order will be as prescribed in
§ 121.16.

§ 121.16 'Effect of order removing res
strictions, Five Civilized Tribes.

An order removing restrictions issued
pursuant to the Act of August 11, 1956
(69 Stat. 666), on its effective date shall
serve to remove all jurisdiction and su-
pervision of the Bureau of Indian Affairs
over money and property held by the
United States in trust for the individual
Indian or held subject to restrictions
against alienation imposed by the United
States. The Secretary shall cause to be
turned over to the Indian full ownership
and control of such money and property
and issue in the case of land such title
document as may be appropriate; Pro-
vided, That the Secretary may make
such provisions as he deems necessary to
insure payment of money loaned to any
such Indian by the Federal Government
or by an Indian tribe; And provided
further, That the interest of any lessco
or permittee in any lease, contract, or
permit that is outstanding when an order
removing restrictions becomes effective
shall be preserved as provided in section
2(d) of the Act of August 11, 10556 (69
Stat. 666).

SALES, EXCHANGES AND CONVEYANCOES OF
TRUST OR RESTRICTED LANDS .

§ 121.17 Sales, exchanges and convoy.
ances by, or with tho consent of the
individual Indian owner.

Pursuant to the Acts of May 27, 1002
(32 Stat. 275; 25 U.S.C. 379); May 11,
1906 (34 Stat. 197), as amended August 2,
1956 (70 Stat. 954; 48 U.B.C. 36 ;
March 1, 1907 (34 Stat. 1018; 26 U.8.C.
405); May 29, 1908 (35 Stat. 444; 28
T.S.C. 404) ; June 25, 1910 (36 Stat. 855;
25 U.S.C, 372), as amended May 25, 1926
(44 Stat. 629; 48 U.8.C. 3566a-355d);
June 18, 1934 (48 Stat. 984; 256 U.8.C,
464) ; and May 14, 1948 (62 Stat. 236; 26
U.S.C. 483); and pursuant to other au-
thorizing acts, trust or restricted lands
acquired by allotment, devige, inherit-
ance, purchase, exchange, or gift may be
sold, exchanged, and conveyed by the In-
dian owner with the approval of the Sec-
retary or by the Secretary with the
consent of the Indian owner.

§121.18 Sale with tho consent of nats
ural guardion or person designated
l)y Secretary,

Pursuant to the Act of May 29, 1908

(35 Stat, 444; 25 U.8.C. 404), the Seore-
tary may, with the consent of the natural
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guardian of a minor, sell trust or re-
stricted Iand belonging to such minor;
and the Secretary may, with the consent
of a person designated by him, sell trust
or restricted land belonging to Indians
who are minor orphans without 8 natural
guardian, and Indians who are non com-
pos mentis or otherwise under legal dis~
ability. The authority contained in this
act is not applicable to lands in Okla-
homa, Minnesota, and South Dakota, nor
© to lands authorized to be sold by the
Act of May 14, 1943 (62 Stab. 236; 25
U.S.C.483). -

§121.19 Sale by fiduciaries.

.Guardians, conservators, or other fi-
duciaries appointed by State courts, or by
tribal courts operating under approved
constitutions or law and order codes,
may, upon order of the court, convey
with the approval of the Secretary or
consent to the cénveyance by the Secre-
tary of trust or resiricted land belonging

- {0 their Indian wards who are minors,
non compos mentis or otherwise under
legal disability. This section is subject
to the exceptions contained in 25 U.S.C.
§ 954(b). -

§ 121.20 Sale by Secretary of cerlain
land in multiple ownership. .

Pursuant to the Act of June 25, 1910
(36 Stab. 855), as amended (25 U.S.C.
372), if the Secretary decides that one or
more of the heirs who have inherited
trust land are incapable of managing
their own affairs, he may sell any or all
Interests In that land. This authority is
not applicable to lands authorized to be
sold by the Act of May 14, 1948 (62 Stat.
236; 25 U.S.C. 483).

§ 121.21 Sale or exchange of tribal Iand.

Certain {ribal land may be sold or ex-
changed pursuant to the Acts of Febru-
ary 14, 1920 (41 Stat. 415; 25 U.S.C. 294) ;
June 18,1934 (48 Stat. 984; 25 U.S.C.
464) ; August 10, 1939 (53 Stat. 1351; 25
US.C. 463(e)); July 1, 1948 (62 Stat.
1214); June 4, 1953 (67 Stat. 41; 25
T.S.C. 293(a)); July 28, 1955 (63 Stat.
392), as amended August 31, 1964 (78
Stat. 747; 25 U.S.C. 608-608¢c); June 18,
1956 (70 Stat. 290; 25 U.S.C. 403a-2);
July 24, 1956 (70 Stat. 626); May 19,

© 1958 (72 stat. 121; 25 US.C. 463, Note) ;

September 2, 1958 (72 Stat. 1762) ; April
4, 1960 (74 Stat. 13); April 29, 1960 (74
Stat. 85); December 11, 1963 (77 Stat.
349).; August 11, 1964 (78 Stat. 389), and
pursuant to other authorizing acts. Ex-
cept as otherwise provided by Iaw, and
as far as practicable, the regulations in
this Part 121 shall be applicable to sale
or exchanges of such tribal land.

§ 121.22 Secretarial approval necessary
to convey individual-owned trust or
restricted lands or land owned by a
tribe.

(a) Individual lands. Trust or re-
stricted lands, except inherited lands of
the Five Civilized Tribes, or any interest
therein, may not be conveyed without the
approval of the Secretary. Moreover, in-
ducing an Indian fo execute an
instrument purporting to- convey any

- = trust land or interest therein, or the
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offering of any such instrument for ree-
ord, is prohibited and criminal penalties
may be incurred. (See 25 U.S.C. 202 and
348.)

(b) Tribal lands. Lands held in trust
by the United States for an Indian tribe,
Iands owned by a tribe with Federal re-
strictions against alienation and any
other land owned by an Indian tribe may
only be conveyed where specific statu-
tory authority exists and then only with
the approval of the Secretary unless the
Act of Congress authorizing sale pro-
vides that approval is unnecessary. (Sce
25 U.S.C. 1717)

§ 121.23 Applications for sale, exchange
or gift.

Applications for the sale, exchange or
gift of trust or restricted land shall be
filed in the form approved by the Secre-
tary with the agency having immediate
Jurisdiction over the land. Applications
may be approved if, after careful exam-
ination of the circumstances in each
case, the transaction appears to be
clearly justified in the light of the long-
range best interest of the owner or
owners or as under conditions cet out in
§ 121.25¢(d).

§121.24 Appraisal.

Except as otherwise provided by the
Secretary, an appraisal shall be made in-
dicating the fair market value prior to
making or approving a sale, exchange, or
other transfer of title of trust or re-
stricted land.

§121.25 Negotiated sales, gifts and ex-
changes of trust or restricted lands.

Those sales, exchanges, and gifts of
trust or restricted lands specifically des-
cribed in the following paragraphs (a),
), (c), and (d) of this section may bo
negotiated; all other sales shall be by
advertised sale, except as may be other-
wise provided by the Secretary.

(a) Consideration not less than the
appraised Jair market tvalue. Indian
owners may, with the approval of the
Secretary, negotiate a sale of and sell
trust or restricted land for not less than
the appraised fair market value: (1)
When the sale is to the United States,
States, or political subdivisions thereof,
or such other sale as may be for a public
purpose; (2) when the sale is to the tribe
or another Indian; or (3) when the Sec-
retary determines it is impractical to
advertise.

(b) Ezchange at appraised fair mar-
ket value. With the approval of the Sec-
retary, Indian owners may exchange
trust or restricted land, or 2 combina-
tion of such land and other things of
value, for other lands or combinations
of land and other things of value. The
value of the consideration recelved by
the Indian in the exchange must be at
least substantially equal to the appraised
fair market value of the consideration
given by him.

(c) Sale to coowners. With the ap-
proval of the Secretary, Indian owners
may negotinte a sale of and sell trust or
restricted land to a coowner of that land.
The consideration may be less than the

appraised fair market value, if in the

10083

opinion of the Secretary thereis a spacizl
relationship between the coowners or
special circumstances exist.

(@) Gifts and conveyances for less
than the appraised fair market value.
With the approval of the Szcretary, In-
dian owners may convey trust or re-
stricted land, for Iess than the appraiced
falr market value or for no considzration
when the prospective grantee is the
owner’s spouse, brother, sisfer, lineal
ancestor of Indian blood or Imeal de-
gcendant, or when some other special re-
Iationship exists hetween the granfor and
grantee or special circumstances exist
that in the opinion of the Sscretary war-
rant the approval of the conveyance.

§121.26 Advertiscment.

(2) Upon approval of an application
for an advertised sale, notice of the sale
will be published not less than 30 days
prior to the date fixed for the sale unless
for pood cause a shorter pericd is au-
thorized by the Secretary.

(b) The notice of sale will include (13
terms, conditions, place, date, hour, and
methods of sale, including explanation of
auction precedure as set out in. §121.27
(b) €2) if applicable; (2) where and how
blds shall be submitted; (3) a statement
warning all bidders against violation of
18 U.8.C. 1860 prohibiting unlawful com-
bination or intimidation of bidders or
potential bldders; and. (4) description of
tracts, all reservations to which title will
be subject and any resfrictions and en-~
cumberances of record with the Bureau
of Indian Affairs and any ofher informz-~
tion that moy improve sale prospects.

§121.27 Procedureof sale.

Advertised sales shall be by sealed bids
except as otherwise provided herein.

(a) (1) Bids, conforming ta the re-
quirements set out in the advertisement
of cale, along with a certified check,
cashier’s check, money order, or U.S.
Treasury check, payable to the Bureau of
Indian Affairs, for not less than 10 per-
cent of the amount of the bid, must ke
enclozed in a sealed envelope marked as
prescribed in the notice of sale. A cash
deposit may be submitted in lieu of the
above-specified negotiable instruments
at the bldder’s risk. Tribes submitting
bids pursuant to this parasraph may
guarantee the required 10 percent de-
posit by an appropriate resolution: (2¥
the sealed envelopes containing the bids
will be publicly opened at the time fixed
for sale. The bids will be anncunced and
will he appropriately recorded.

(b) The policy of the Secretary recoz-
nizes that in moany instances a tribe or
a member thereof has a valid interest
iIn acquiring trust or restricted lands
offered for sale. (1) With the consent of
the owner and when the ndtice of sale
s0 states, the tribe or membears of such
tribe shall have the right to meet the
high bid. (2) Provided the fribeisnof the
hich bidder and when one or more ac-
ceptable sezled bids are received and
when so stated in the notice of sale, an
oral auction may be held following the
bid opening. Bidding in the auction wil
be limited to the tribe, and fo those who
submitted sealed bids at 75 percent or
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more of the appraised value of the land”
being auctioned. At the conclusion of the
auction the highest bidder must increase
his deposit o not less than 10 percent
of his auction bid.

§121.28 Action at close of bidding.

(a) The officer in charge of the sale
shall publicly announce the apparent
highest acceptable bid. The deposits sub-
mitted by the unsuccessful bidders shall
be returned immediately. The deposib
submitted by the apparent successful
bidder shall be held in a special account.

(b) If the highest bid received at an
advertised sale is less than the appraised
fair market value of the land, the Secre-
tary with the consent of the owner may
accept that bid if the amount bid ap-
proxima.tes said appraised fair market
value and in the Secretary’s judgment is
the highest price that may be realized in
the circumstances.

(0) The Secretary shall award the bid
and notify the apparent successful bid-
der that the remainder of the purchase
price must be submitted within 30 days.
(1) Upon a showing of cause the Secre-
tary may, in his discretion, extend the-
time of payment of the balance due. (2)
If the remainder of the purchase price
is not paid within the time allowed, the
bid will be rejected and the apparent
successful bidder’s 10 percent deposit will
be forfeited to the landowner’s use.

(d) 'The issuance of the patent or de-
Hvery of & deed to the purchaser will not
be authorized until the balance of the
purchase price has been paid, except that
the fee patent may be ordered in cases
where the purchaser is obtaining a loan
from an agency of the Federal Govern-
ment and such agency has given the Sec-
retary a commitment that the balance of
the purcha.se price will be pald when the
fee patent is issued.

§ 121.29 Rejecction of bids; disapproval
of sale.

The Secretary reserves the right to
reject any and all bids before the award,
after the award, or at any time prior to
the issuance of a patent or delivery of
a deed, when he shall-have determined

such rejection to be in the best interests -

of the Indian owner.
§ 121.30 Bidding by employees.

Except as authorized by the provisions
of Part 251 of this chaptfer, no person
employed in Indian Affairs shall directly
or indirectly bid, make, or prepare any
bid, or assist any bidder in preparing his
bid. Sales between Indians, either of
whom is an employee of the U.S. Govern-
ment, are governed by the provisions of
Part 251 of this chapter (see 25 U.S.C.
68 and 441).

§ 121.31 Cost of conveyance; payment.

Pursuant to the Act of February 14,
1920 (41 Stat. 415), as amended by the
Act of March 1, 1933 (47 Stat. 1417; 25
U.S.C. 413), the Secretary may in his dis-
crelion collect from a purchaser reason-
able fees for work performed or expense
incurred in the transaction. The amount
so collected shall be deposited to the
credit of the United States as general
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fund receipts, except as stated in para-
graph (b) of this.section.

(a) (1) The amount of the fee shall be
$22.50 for each transaction.

(2) The fee may be reduced to a lesser
amount or may be waived, if the Secre-
tary determines circumstances justify
such action.

(b) (1) If any or all of the costs of the
work performed or expensés incurred are
paid with tribal funds, an alternate
schedule of fees may be established, sub-
ject to approval of the Secretary, and
that part of such fees deemed appropri~
ate may be credited to the tribe.

(2) When the purchaser is the tribe
which bears all or any part of such costs,
the collection of the proportionate share
from the tribe may be waived.

§ 121.32 Irrigation fee; payment.

Collection of all construction costs
against any Indian-owned lands within
Indian irrigation projects is deferred as
long as Indian title has not been ex-
tinguished. (Act of July 1, 1932 (47 Stat.
564; 25 U.S.C. 386a).) This statute is in-
terpreted to apply only where such land
is owned by Indians either in frust or
restricted status.

(a) When any person whether Indian
or non-Indian acquires Indien lands in o,
fee simple status that are part of an
Indian irrigation project he must enter
into an agreement, (1) to pay the pro
rata share of the construction of the
project chargeable to the land, (2) to pay
all construction costs that accrue in the
future, and (3) to pay all future charges
assessable to the land which are based
on the annual cost of operation and
maintenance of the irrigation system.

(b) Any operation and maintenance
charges that are delinquent when Indian
land is sold will be deducted from the
proceeds of sale unless other acceptable
arrangements are made to provide for
their payment prior to the approval of
the sale.

(e) A lien clause covering all unpaid
irrigation construction costs, past and
future, will be inserted in the patent or
other instrument of conveyance issued
to all purchasers of restricted or trust
lands that are under an Indian irrigation
project.

Cross-REFERENCE: See Part 128 and Part 129
and cross-references thereunder in this
chapter for further regulations regarding

. sale of irrigable lands,

PARTITIONS IN KIND OF Imn:rumn
_ ALLOTMENTS

§ 121.33 Partition.

(a) Pdrtition without application. If
the Secretary of the Interior shall find
that any inherited trust allotment or al-
lotments: (as distinguished from lands
held in o restricted fee status or author-
ized to be sold under the Act of May 14,
1948 (62 Stat. 236; 25 U.S.C. 483)), are
capable of partition in kind to the ad-
vantage of the heirs, he may cause such
lands to be partitioned among them,
regardless of their competency, patents
in fee to be issued to the competent heirs
for their shares and trust patents to be
issued to the incompetent heirs for the

lands respectively or jointly set apart to
them, the trust period to terminate in
accordance with the terms of the original
patent or order of extension of the trusb
period set out in sald patent. (Act of
May 18, 1916 (39 Stat. 127; 256 U.S.C.
378).) The authority contained in the
Act of May 18, 1916, is not applicable to
lands suthorized to be sold by the Act of
May 14, 1948, nor to land held in re-
stricted fee sta.tus.

(b) Application for partition, Helrs of

-5 deceased allottee may make writton

application, in the form approved by the
Secretary, for partition of their trust
or restricted land. If the Secretary flnds
the trust lands susceptible of partition,
he may issue new patents or deeds to the
heirs for the portions set aside to them.
If the allotment is held under o restricted
fee title (as distinguished from o trust
title), partition may be accomplished
by the helrs executing deeds approved by
the Secretary, to the other helrs for tholr
respective portions.

MORTGAGES AND DEEDS OF TRUST To
SECURE LoANS TO INDIANS

§121.34 Approval of mortgnges and
deeds of trust.

Any individual Indian owner of frust
or restricted lands, may with the ap«
proval of the Secretary execute & mort
gage_ or deed of trust to his land. Prior
to approval of such mortgage or deed of
trust, the Secretary shall secure appraisal
information as he deems advisable. Such
lands shall be subject to foreclosure ox
sale pursuant to the terms of the mort-
gage or deed of trust in accordance with
the laws of the State in which the lands
are located. For the purpose of fore«
closure or sale proceedings under this
section, the Indien owners shall be
regarded as vested with unrestricted fee
simple title to the lands (Act of Maxch 29,
1956 (70 Stat. 62; 25 U.S.C. 483a) ).

§121.35 Deferred payment sales.

When the Indian owner and purchasor
desire, 8 sale may be made or approved
on the deferred payment plon, The terms
of the sale will be incorporated in &
memorandum of sale which shall con-
stitute a confract for delivery of title
upon payment in full of the amount of
the agreed consideration. The deed exe-
cuted by the grantor or grantors will bo
held by the Superintendent and will be
delivered only upon full compliance with
the terms of sale. If conveyance of titlo
is to be made by fee patent, request there-
for will be made only upon full compli-
ance with the terms of the sale. The
terms of the sale shall require that the
purchaser pay not less than 10 percent of
the purchase price in advance as ro-
quired by the Act of June 25, 1910 (36
Stat. 855), as amended (25 U.S.C. 372);
terms for the payment of the remeaining
installments plus interest shall be those
acceptable to the Secretary and the
Indian owner. If the purchaser on any
deferred payment plan makes default in
the first or subsequent payments, all
payments, including interest, previously
made will be forfeited to the Indian
owner.

[FR Doc.73-7838 Filed 4-23-73;8:45 am]
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