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TITLE -25—INDIANS F‘;’;”;g" New Former
g * No. No. No.
Chapferul Buregu of h:'dian, Affairs, 42 Care of Indian children in con- 128 Granting of concessions on res-
Depaﬂmenl’ of 'he ln‘EHOI' tract schools. 22 ervoir sites, canal reserves, flow=
43 Administration of educational age areas, and other withdrawn
REPUBHCATION or REGU“IIORS to » IOBDB,‘ mmngtlsl an?i °t‘h§r ﬂSSle- a2 :ind acgi‘ikhedr;adzi:s mirglonlgfc_
apter I of Title 25 is republished ance for er education. ... on n gation
reacélals)bseetgorth below. sizfce its origi~ 44 Iunrollment of Indlans in public projects and the leasing of such
nal codification, there have been numer- schools 3 lands for agricultural, grazing,
ts d additi to th 43 Administration of a program of and other purposes—————.—.——<
ous amendments and additions e vocational tralning for adult 120 Pueblo Indian lands benefited by
chapter. To facilitate the use of this Indians 34 frrigation and drainage works
material, the various amendments and &2 Reoallotment of lands to unallotted of Middle Rio Grande conserv-
additions are brought together in their Indian children e cmccmamae e 125 ancy district, New Mexico.——..~
entirety and the chapter has beent ar- 04 mob llmen; of lgmdlnns Oé t'll}enCﬂ- 130 Opelrlation and maintenance
ranged on & functional rather than azon, Augusiine, and lorres- ) charges
alphabetical basis Martinez Bands of Misslon In- 181 Electric power system, Flathead
The numbers of the parts in this chap- " d“"ﬁ‘; mt Callforn!ao o -—ee-o- ig Indlan frrigation project, Mon-
5 Tnorollment appeals. tana
ter have been adjusted to conform with g5 proparation of rolls for the dis- 132 Electric power system,  Colorado
its revised arrangement. The effective tribution of the funds awarded . River irrigation project, Ari-
N 8 b
date of these numbers shall be the date . certain Indlan tribes or bands zona
of this republication. Existing delega- of Oregon 44 133 Electric power system, San Carlos
tions of authority, forms and other legal 01 General forest regulations. - 141 irrigation project, Arizona_____..
or administrative documents which refer 62 £ale of timber products and use of 141 Partial payment construction
to former part numbers of Chapter I farest lands for nonforest pur- charges, on Indlan Irrigation
are continued in effect and shall be con~ poses, AMenominee Indian Reser- projects.._
vation 143 144 Reimbursement of construction
strued to refer to the new part.numbers g3 gzale of forest products, Red Lake costs, Lummi Indian' diking
until modified or revoked. A listing of Indian Reservation, Minn . ... 144 project, Washington e—eee——.. -
therespective new and former part num~- €4 Sale of lumber and other forest 147 Reimbursement of construction
‘bers is set forth below. products produced by Indian costs, San Carlos Indian irri-
1t is the intent of the Department enterprises from the forests on gation project, Arizona. ... .-
in preparing this republication to make Indlan reservationS..—oo.——_.. 142 148 Construction- assessments, ‘Crow
no substantive changes in the regula- . Generl grazing regulations.._... 161 Indian irigation project— -
tions and this republication is approved gg IéiWﬂJO Er;zlingéfgulﬂgm-&-— 152 149 Reimbursement- of construction
razing, e ge un- costs, Fort Hall Unit, Fort Hall
accordingly. ) N nery Range 153 Indian irrigation project, Idaho_
. FaEp A. SEATON, 81 Deoterminntion of heirs and ap~ - 150 Reimbursement of construction
Secretary of the Interior, proval of wills, except as to costs, Ahtanum -Unit, Wapato
members of the Five Civilized -~ Indian migation ‘project, Wash-
DecexeER 6, 1957. Tribes and Osage Indians.._... 15 ington
The following table lists the former 82 Datermination of heirs and pro- 151 Inclusions of Hens in all patents
part numbers and headings ard indi- bate of the estates of deceased and instruments executed. .-
cates their position in reorganized Chap- .Ilﬂﬂ‘,lm of the Five Clvilized g 5% Sale of irmlgable lands, speclal
. es water contract requirements__.
terI: £3 Actions on wills of Osage Indlans. 17 -161 Yaw and order on tlInd.l:a.n reser-
Former New ~ €8 Commitment to St. Ellzabeths vations
Part Part Hospltal 258 170 Allotment of lands on the Caba-
No. No. 01 Blackfeet frrigation project, - zon, and Augustine Indian Res-
2 Reindeer In Alaska.... 00 ontana. 191 ervations, Riverside County,
3 Operation of the U. 8. M. S, North 04 Crow lrrigation project, Montana. 193 California.
Star between Seattle, Wash., 95 Colville lrrlzntion project, Wash- 171 Leasing and permitting - ____
and stations of the Bureau of in 192 180 Leasing of Osage reservation ]ands
Indlan Affairs and other Gov- . 67 Hg?mg irrigation project, 104 for oil and gas mining_________
¥ *ernment ncles, Alaska. ... 254 ontana 183 Leasing of restricted lands of mem-
11 Pre.servatlo:g:t anca'qumc& 132 160 Flathead, Aflcsion, and Jocko Val- dbers of Five Civilized Tribes,
14 Recognition of attorneys and ley Irrigation districts, Montana. 195 “Oklahoma, for mining. . __ —
agents to represent clalmants.. 71 103 Fort Belimap irrigation profect, 186~ Leasing of tribal lands for mining_
15 Attorney contracts with Indian fontana. 196 189 ILeasing of certain restricted al-
4ribes. 72 100 Tort Hall irrigation project, Idaho. 197 lotted Indian lands for mining_
18 Regulations governing the elcc- 110 Fort Peck Indlan irrigation pro- 192 Leasing of certain lands in Wind
- tion of officers of the Otago ject, Montana, leg - River Indian Reservation, Wyo.,
Tribe, 73 121 TUlntah irrigation project, Utalf.. 199 for oll-and gas mining. . _. -
21 General credit to Indians........ 91 124 Yrapato irrigation profect, Washe 195 lYeasing of lands in Crow Indian
23 Revolving cattle PoOlemeecccaccea 02° ington 200 Reservation, Mont., for mining_
28 XKlamath tribal loan fundeeeee... 03 127 Wind River irrigation project, 201 Lead and zinc mining operations
41 Federal schools for Indiansg. ..ee.e 31 Wyoming 201 and leases, Quapaw AgenCy.-—--
- . 10513
Hei nOnline -- 22 Fed. Reg. 10513 1957
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Former New
Part Part
No,

No,
204 Lenslng of OSnge Reservation
lands, Oklahoma, for mining, ex-

cept oll and gas 176
221 Indian money  RECOUNTSmmrm mm e 104
222 Deoposit and expenditure of 1ndl-

vidual funds of members of the

Osage Tribe of Indlans who

not have certificates of com

tency. 108
223 Judgment and payments in lieu of

allotment funds 109
224 Annuity and other per capita pay-

ments 101
227 Creation of trusts for restricted

property of Indians, Five Civil-

ized Tribes, OklahoMAa e cvua -+ 107
230 Doposit of Indian funds in banks... 106
233 Regulations for pro rata shares of

tribal funds *102
241 Issuance of patents in fee, certifi-

cates of competency, sale of cer=

tain Indian Jands, nnd reinvest-

ment of proceeds.lmmmencmmmnan 2n
242 Osage roll, certificates of compe-

» tenoy, and Osage lands:
Subpart A 123
Subpart B . 127

243 Deatermination of competency;

Crow Indians. 122
262 Arrangement with States, Terri-

toriecs, or other agencies for re-~

et of distress and soclal welfare

of Indlans 21
2668 Rights-of-way over Indian lands.. 161
261 Ronds of the Burcau of Indian

Aftairs 162
276 Llcensed Indian traderseomeeeecew * 251
227 Traders on Navajo, Zuni, and Hopl

RESErVALtIONS mrmermm e mmmem———— 252
281 Establishment of roadless and wild

areas on Indlan reservations... 163 _
201 Commercial fishing on Red Lake

Indiapn ReservatioNn.aecwmeeeaes 89
266 List of forms 3

BUBCHAPTER A—PROCEDURES; PRACTICE

BUDCHAPTER A~—PROCEDURES; PRACTICE

Part
1 Rules of the Bureau of Indian Affairs,
[Reserved,] .
2 Appeals, [Reserved.]
+3 List of forms, Y

SUBCHAPTERS B-E—FEDERAL SERVICES;
INDIVIDUAL INDIANS

SUBCHAPTER B—LAW AND ORDER
Law and order on Indian reservations,
SULCHAPTER C—PROBATE

Dotormination of helrs and approval of
wills, except as to members of the
Five Olvilized Tribes and Osage In-
dians,

Detormination of heirs and probate of
the estate of deceased Indians of the
Fivo Clvilized Tribes,

Actions on wills of Osage Indians,

BURCHAPTER D—SOCIAL WELFARE

Arrangement with States, Territories or
othoer agencles for relief of distress
and social welfare of Indians,

Oaro of Indian children in contract
schools,

SUBCHAPTER E—EDUCATION

Federal sehools for Indians,

Administration of educational loans,
grants and other assistance for higher
education,

Enrollment of Indians in public schools,

Administration of a program of voca-
tional training for adult Indians,

11

15

16

17

a

22

31
32

33

53

RULES AND- REGULATIONS

SUBCHAPTERS F-H—TRIBAL Gomnmm AND
ENTERPRISES

SUBCHAPTER F—ENROLLMENT
Part
41

42
43

Membership and em:oument of Indlans.
[Reserved.] .

Enrollment appesls,

Enrollment of Indians of the Cabazon,
Augustine and Torres-Martinez Bands
of Mission Indians in California.

Preparation of rolls for the distribution
of the funds awarded certain Indian
tribes or bands of Oregon.

. SUBCHAPTER G—TRIBAL GOVERNMENT

44

Indian organizations exclusive of the
Indian Reorganization Act. [Re-
served.]

Tribes organlzed under sec. 16 qf the
Indian Reorganization Act. [Re-
served.]

Alaskan native groups organized under
sec. 16 of the Indian Reorganization
Act, and the Alaskan Act, as amended
[Reserved.]

Tribes organized under the Oklahoma
Indian Welfare Act. [Reserved.]

Recognition of attorneys and agents to
represent claimants.

Attorney contracts with Indian tribes.

Regulations governing the electlon of
officers of the Osage Tribe,

SUBCHAPTER H—ECONOMIC ENTERPRISES -

81 Indian business corporations under
sec. 17 of the Indian Reorganiza-
tion Act. [Reserved.]

Alaskan native business corporations
organized under sec. 17 of the Indian
Reorganization Act or the Alaska Act.
[Reserved.]

Indian Business Corporations under the
Oklahoms Indian Welfare Act. [Re-
served.]

Commercial fishing on Red Lake Indian
Reservations.

Reindeer in Alaska,

SUBCHAPTER I—CREDIT ACTIVITIES
SUBCHAPTER I—CREDIT ACTIVITIES

General credit to Indians,
92 Revolving cattle pool.
93 Klamath tribal loan fund,

SUBCHAPTER J—FISCAL AND FINANCIAL AFFAIRS
SUBCHAPTER J—TFISCAL AND FINANCIAL AFFAIRS

101 Annuity and other per capita payments,
102

51

52

54
1

72
3

82

83

89
920

91

funds.

Indian money accounts.

Deposit of Indian funds in banks.

Creation of trusts for restricted prop-
erty of Indians, Five Civilized Trihes,
Oklahoma,

Deposit and’ expenditure of individual
funds of members of the Osage Tribe
of Indians who do not have Certifi-
cates of Competency.

Judgment funds, Shoshone Tribe of the
-Wind River Reservation, Wyoming.
Service charges agamst Indians. [Re-

.served.]

104
165
107

108

109
111

SUBCHAPTERS K—O—LANDS; SURFACE ESTATES
AND RESOURCES

SUBCHAPTER K—PATENTS, ALLOTMENTS AND

SALES .

Issuance of Patents in Fee, Certificates
of Competency, sale of certain Indian
lands, and reinvestment of proceeds.

Determination of competency: Crow
Indians.

Osage Roll, Certificates of Competency.

Reallotment of lands to unallotted In-
dian children.. .

121

122

123
125

Hei nOnli ne --

Regulations for pro rata shares of tribal-

- 152

191

22 Fed. Reg. 10514

Part

126 Allotment of-lands on the Cabazon, and
Augustine Indian Reservatlons,
Riverside County, California.

127 Osage lands.

128 "sale of irrigable lands, special water

- contract requirements.

129 Inclusion of liens in all patents and in-

struments executed.

' SUBCHAPTER L—LEASING AND PERMITTING

131 Leasing and permitting,
132 Prgservation of antiquities.

SUBCHAPTER M-~—FORESTRY

General forest regulations.

Sale of Iumber and other forest prod«
ucts produced by Indlan enterprises
from the forests on Indlan reser=
vations,

Sale of timber products and use of
forest lands for nonforest purposes,
Menominee Indian Reservation.

Sale of forest products, Red Lake Indlan
Reservation, Minn,

141
142

143

144

SUBCHAPTER N—GRAZING

General grazing regulations.
Navajo grazing regulations.
Grazing, Pine Ridge Aerial Gunnery
- Range.
SUBCHAPTER O—RIGHTS-OF~WAY—ROADS '
161 Rights-of-way over Indian lands.
162 Roads of the Bureau of Indian Affairs.

163 Establishment of roadless and wild
areas on Indian Reservations.

151
153

SUBCHAPTERS P-Q—LANDS; SUBSURFACE
ESTATES AND RESOURCES

SUBCHAPTER P—MINING

Leasing of tribal lands for mining.

Leasing of allotted lands for mining.

Leasing of lands in Crow Indian Reser-
vation, Mont., for mining.

Leasing of restricted lands of members
of Five Clvillzed Tribes, Oklahoma for
mining,

Leasing of Osage Reservation lands,
Oklahoma, for mining, except oil and
gas.

Lead and zinc mining operations and
leases, Quapaw.Agency.

SUBCHAPTER Q—OIL AND GAS

Ofl and gas leases and operatlons on
tribal lands. [Reserved.]

Oll and gas leases and operations on
allotted lands. [Reserved.]

Leasing of Osage Reservation lands for
oill-and gas mining.

Leasing of certain lands in Wind River
Indian Reservation, Wyoming, for oil
and gas mining.

171
172
173

174
175

176

181
182
183
184

SUBCHAPTERS R-U—WATER AND POWER
RESOURCES

SUBCHAPTER R—IRRIGATION PROJECTS

Blackfeet irrigation project, Montana.

Colville irrigation project, Washington.

Crow Iirrigation project, Montana.

Flathead irrigation project, Montana.

Flathead, Misslon, and Jocko Valley Ir-
rigation districts, Montana.

Fort Belknap irrigation project, Mon-
tana.

Fort Hall irrigation project, Idaho,

Fort Peck Indian’ nrlgation ptoject,
Montana,

Uintah irrigation project, Utah.

Wapato irrigation project, Washington.

Wind River irrigation project, Wyoming.

Pueblo Indian lands benefited by irri-
gation and drainage works of Middle
Rio Grande Conservancy District, New
Mexico.

192
183
194
195

196
197
198
199
200

201
202

v
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Part

203 COncassions. permits and leases on lands
withdrawn or acquired in connection
with Indian frrigation projects, -

SUEBCHAPTER 5—CONSTREUCTION
Partial payment construction charges
, on Indian frrigation projects.
Construction assessments, Crow Indian
irrlgat!on project.
Indian frrigation project,
Idaho. -

Reimbursement of construction costs,
Lummi Indian diking project, Yash-

ington.
Irrigation project, Arizona.
Relmbursement of construction costs,
Ahtanum Unit, YWapato Indlan irri-
gation project, Washington.
SUECHAPTER T—OPERATION AND IMAINTENANCE
221 Operati’on and maintenance charges.
SUECHAPTER U—ELECTRIC POWER SYSTEM

231, Colorado River Irigation pmjcct,

Arizona,
232 Flathead Indian frrigation projcct.
- Afontana.
233 San Carlos Irrigat{on project, Arlzona,

- SuscEAPTER V [RESERVED]
SUECHEAPTER W—MISCELLANEOUS ACTIVITIES
STUBCHAPTER W—MISCELLANEOUS ACTIVITIES

251 Llcensed Indian traders.

252 Traders on Navajo, Zunl and Hopl Res-
ervations,

Commitment to St. Elizabeths Hospital.

Operation of the T, 8. AL, 8. “North
Star” (between Seattle, Wagh., and
stations of the Bureau of Indian Af-
fairs and other Government agencles,
“Alaska).

APPENDIZ—EXTENSION OF THE ThUST on RE-
_STEICTED STATUS OF CERTALY InDIAN LiAXDS

Subchapter A—Procedures; Practice
Subchapter A—Procedures; Proclice

Pary 1=RULES OF THE BUREAU OF INDIAN
Arramrs [RESERVED]

PART 2—APPEALS [RESERVED]
Parr 3—Iast or Foruss

'§3.1 Availability of jorms. Forms
upon which applications and related
documents may be filed and upon which
rights and privileges may be granted
may be Inspected and procured at the
Bureau of Indian Affairs, Washington 25,
D. C.;and at the office of any Area Direc-
tor or Agency Superintendent,

(R.S.161;570.8.C.22) ~

211

212

213

214

215
218

253
254

Subchapters B-E—Federal Services;
Individual Indians

Subchapter B—Llaw and Order

o
Parr -11—Law AwD ORDER ON INDIAN
RESERVATIONS

APPLICATION; JURISDICTION
Sec.
111 Application of regulations.
112 Jurisdiction.

COURTS OF INDIAN OFFENSES
112CA  Jurisdiction.
113 Judges.
113CA  Judges.
114 Removal of judges. .
1135 Court procedure.
115CA  Court proceedings,
116 Appellate proceedings,
11.6C Appellate proceedings.
116CA  Appellate proceedings.

Ky

FEDERAL" REGISTER

gce. T

117 Jurles, -

11.70 Juries,

118 \Vitnesses,

11.8CA  Witnesses.,

119 Profecsional attorneys.

11.8CA  Professional attorneys.

1110 Clerks.

11.11 Records.

11.12 Coples of laws.

11.13 Complaints.

1114 Warrants to apprehend.

11.15 Arrests.

11,168 Search warrants. o

1117 Commitments.,

1118 Balil or bond.

1119 Definition of slgnature, -

11.20 Definition of tribal council.

11.2060 Definition of tribal council.

1121 Cooperation by Federal employ-
ces,

CIVIL ACTIONS

1122 Jurisdiction.

11.22C  Jurisdiction.

1122CA  Jurisdiction.

11.23 Law applicable in civil actions.

11.24 Judgments in civil actions,

1124C  Judgments in civil actions.

11.24CA Judgments in civil actions.

11.23 Costs in civil actions.

11.25CA  Costs in clvil actions.

1128 Payment of judgments from in-
dividual Indian moneys.

11.26C Payment of judgments from ine
dividual Indian moneys.
DOMESTIC RELATIONS

11.27 Recording of marriages and di-
vorcees,

1123 Tribal custom marriage and
dlvorce,

11.26CA  Marrlages, divorces, and adoptions,

1120 Tribal custom adoption.

11.23C  Adoption.

11.30 Detcrmlnntlon of paternity and
support.
11.30CA Determmuuon of paternity and
support.
1131 Determination of helrs.
1131C  Determination of heirs.
11.31CA Determination of helrs.
1132 Approval of wills,
1132C  Approval of wills.
SENTENCES
11.33 Nature of sentences.
11.33CA Nature of sentences.
1134 Probation.
11.234C  Probation.
1135 Parole.
11.36 Juventle delinquency.
11.26C  Juvenile dellnquency.
11,37 Disposition of fines.
11.37CA Daposit and disposition of fines.

CODZ OPF INDIAN TRIBAL OFFENSES

. 10515
Sec.
11.58 Gambling.
11.59 Adultery. .
11.60C  Fornication. - .
11.61 Tlcit cohabitation.
11.62 Prostitution. .
11.63 . -Giving venereal disease to another.
11.63C  Giving venereal disease to another.

11.63CA Giving venereal disease to another,

11.64 Fallure to support dependent per-
sons.

11.64C  Fallure to support dependent per-
sons.

11.65 Faflure o send children to school.

11.66 Contributing to the delinquency of
a minor. .

11.67 Bribery. -

11.68 Perjury. . .

11.69 False arrest.

11.70 Resisting lawful arrest. .

11.71 Refusing to aid officer.

11.72 Escape.

11.73 Disobedience to lawful orders of

. _court.
11.74 Violation of an- approved tribal
~. ordinance, -

11.75C  Limitation on ﬁling of coms=
plaints.

11.75CA Attempted rape.

11.76CA Vagrancy.

11.-76NH Failure to sell or remove from

tribal range infectious or cu11~

animals.

1177TNE Introduction of - livestock with-
out permit.

11.78NH - Stock trespass In form or un-
authorized use of range.

11.79NH Failure to dipsheep. . ~

11.80NH Making false reports of stock
owned.

118INH Unauthorized fenclng of tribal
land.

11.82NH Inter-district frespass.

11.83NH Grazing stock without permit.

11.84NE Refusing to brand or mark live-
stock,

11.85NH 'Obstructing or interfering with

- Hvestock roundups.

11.86NH .- Trespass on areas reserved for
demonstration purposes.

11.87TNH Peyote violations.

THE INDIAN POLICE

1130+  Superintendent in command.
11.302 Police commissioners.

11.303 Police training.

11304 Indian policemen. o -
11.305 Dismissal. .

11.306 Return of equipment,

AuTHoRrTY: §§11.1 to 11.306 issued under
R. S. 463; 25 U. S. C. 2. Interpret or apply
sec. 1, 38 Stat. 586; 25 U. S. C. 200, -

Nore: The regulations is_this part are ap=-
plicable on Indian reservations subject.to the
provisions of §11.1, and the following ex-
ceptions:

§§ 11.6, 11.7, 1120, 11.22 11.24; 11.26, 11.28,
11.29, 11.31, 11.32, 11.34, 11.36, 11.50, 11.63,
and 11.64, not applicable to Crow Indians.

§§ 11.6C, 11.7C,
11.260, 11.29¢, 11.31C, I1.32G 11.34C, 11.36C,
11.50C, 11.60C, 11.63C, 11.64C, and 11.75C, ap-
plicable on]y to Crow Indians. -

§§ 11.716NH to 11.87NH, inclusive, applicable
only to Navajo and Hopi Indians.

§§ 114, 112, 113, 115, 11.6, 11. GC 11.9,
11.7¢, 11.8, 119, 11.20C, 11.22, 11.22C, 11.24,
11.24C, 1125, 11.26C, 11.28, 11.29, 11.29C,
11.30, 11.31, 11.31C, 11.32, 11.32C, 11.83,11.34C,
11.36C, 11.37, 11.49, 11.50C, 11.52, 11.53, 11.57,
11.58, 11.60C 11.63, 11.63C, _11.640_,' 11.74,
11.75C, and 11.76NE-11.87NH, inclusive, are
not appl!cable to Coeur d’Alene Indians.

All seétions which follow bearing the sym-
bol “CA” at the end of the number are appli-
cable only to-the Coeur d’Alene Indians.

All sections in Part 11 not heretofore men-~
tioned in this note are applicable to Le
Coeur d’Alene Indians. -

11.38 Assault.,
1129 Assault and battery.
11.40 Carrylng concealed weapons,
1141 Abduction.
1142 Theft,
1143 Embezzlement.
1144 Fraud.
1145 Forgery.
1146 Misbranding.
11.47 Receiving stolen property.
1143 Extortion.
1149 Disorderly conduct. .
11.43CA  Disorderly conduct.
11.60 Reckless driving.
11.56C  Reckless driving,
1151 Aalicious mischief,
11,52 Trespass. °
11.562CA Trespass.
11,63 Injury to public property.
11,63CA Injury to public property.
11.54 Maintaining a public nuisance.
11.56 Liquor violations. .
11,68 Cruelty to animals,
11,67 Game violations.

Hei nOnline -- 22 Fed. Reg. 10515 1957
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be required to conform to the provisions
of § 109.9 only when tle purchase of real
property involves property situated with-
in the ed portion of the Wind
River Reservation. Payments by fee pat-
ent Indians for real property outside the
diminished portion of the Wind River
Reservation may be made by them with
funds disbursed to them by the superin-
tendent. Exceptas otherwise provided in
this section, fee patent Indians shall con-

_form to all the provisions of this part.

- §109.19 Non-resident Indians, The
provisions of §109.18 pertaining to fee
patent Indians shall also apply to Indi-
.ans other than fee patent Indians who
habitually reside away from the Wind
River Reservation and have, to all in-
tents and purposes, severed thelr affilia-
tion with the tribe, and who shall fur-
nish to the superintendent in writing a
statement that they intend to continue
to reside away from the reservation and
evidence, satisfactory fo the superin-
tendent, of their competency and abllity
to support themselves and manage their
own affairs.

$109.20 Definition of “adull” and
“minor”’ The term “adult” shall include
all members of the tribe 18 years of age
or over, and the term “minor” shall in-
clude all members of the tribe less than
18 years of age.

Part 111—SERVICE CHARGES AGAINST
Inpians. [RESERVED]

Subchapiers K—O—Lands; Surface
- - Estates and Resources
Sub:huphr K—Patents, Allotments and Sales

ParT 121—ISSUANCE OF PATENTS IN FEE,
CERTIFICATES OF COMPETENCY, SALE OF

- CERTADRN INDIAN LANDS, AND REINVESI~
MENT OF PROCEEDS

PATENTS IN YEE

Sec.
121.1 Application for patentin fee.
1212 Issuance of patents infee. M
CERTIFICATES OF COMPLTENCY
1213 Applications for certificates of coms-
petency.
_ 121,4 Superintendent’s report on certifie
_cates of competency.
1215 Certificates of competency to certain
Osage adults.
1218 Applcations for certlficates of com-
; petency to Kaw or Eansas adults,
31217 Issuance of certificates of compe-

tency.
PARTITIONS OF DVHELITED ALLOTMENTS
1218 Applications for partitions,

"SALES AND EXCHANGES OF INDIVIDUALLY QWNED
TRUST OR RESTRICTED LAND, FXCLUSIVE OF ¥IVE
CIVILIZED TRIBES LAND

1219 Salesand exchanges by Indians,

3121.10 Sales by the Secretary.

121.13 Preference right to purchase lands in
Oklahoma,.

Selection of lands under preferenco
right.

Walver of preference right.

Reinvestment of procecds In ree”
stricted nontaxable land. ‘

mon OF SALES

Petitions for the sale of land,

*12121 Costsof conveyances; payment,
12122 Additlonal sale feerequired,
121.23 Irrigation fees; payment,

No. 248—11

121.14

121.15
12116

12117

FEDERAL REGISTER

Ece,
121208

121.25
121.28
131.27
12123
12120

Apsm!sal. advertisement, consldera-

on. °

Blds; how made,

Number of blds,

Bidding notf open to employees. .

Blds; right to reject.

Bldders, right to be present when

blds are opened,

121.30 Exchange submitted with bids; dis-

poaal.

121.31 Deferred payment sales,

DLYIOVAL OP RESTRICTIONS AND SALE OF LANDS,
¥IVE CIVILIZED TRIBES AND REINVESTMENT OF
FULDS IN.NONTAXABLE LANDS

121.34 Removal of restrictions, application,

121,35 Removal of restrictions, uncondi-
-tionally.

12138 Rc:].xloval of restrictions, conditione

LA

12137 Advertising lands for sale,

121.23 Blds; how made and accepted.

12133 Fees and consideration for sale; ac-
ceptance and deposit.

12140 Deferred payment sales; how made.

12141
12142
12143
121.43

121.45
12148

Cash payments; how accounted.

Deferred payments; how accounted,

Consummation of sale,

Reinvestment of funds in restricted
nontaxable land.

Superintendent’s certificate on deed.

Purchnse of restricted, nontaxable
personal property with restricted
funds,

Identification USIS. N

Allenation of property covered by
bill of sale; inyalld unless previe
ously authorized.

NCASVAL OF RESTRICTIONS AGAINST ALIENATION,
ESCLUSIVE OF FIVE CIVILIZED TRIBES LAND

121,43 Procedure for removing restrictions.

2I00XGAGES AND DEEDS OF TRUST TO SECURE
LOANS 70 INDIANS ~

Approval of mortgages and deeds of
trust .

Avzrnoriry: §§ 121.1 to 121.62 issued under
R. 3, 161; 5 U. S. C. 22. Interprkt or apply
cee, 7, 32 Stat. 275, 34 Stat. 1018, sec. 1,
30 Stat. 444, see. 1, 2, 36 Stat. 855, as amended,
BGG, 23 amended, sec. 17, 40 Stat. 579, 62 Stat.
236; 23 U. S, C. 879, 405, 404, 372, 373, 483.
Other statutory provisions interpreted or ap-
plicd are clted to text In parentheses.

Cz033 REFERENCES: For further regulations
pertaining to the sale of frrigable lands, see
Parts 129, 128 and § 211.4 of this chapter, For
Indlan money regulations, see Parts 104, 101,
107, 105, and 102 of this chapter. For regula-
tions pertaining to the determination of heirs
and approval of wills, see Part 15 and
5§ 11.30-11.32C of this chapter,

mmrsmm

81211 Application for natent in fee.
Any Indian 21 years of age or over may
apply for a patent in fee for land, the
title to which is held in trust for said
Indian by the United States. The appli-
catlon shall be made on a form approved

121.47
12143

121.52

by the Commissioner of Indain Affairs "

and shall be completed and filed with
the Superintendent or other officer in
charge of the Indian agency or other
Iocal facility having administrative ju-
xicdiction over the land.

§121.2 Issuance of patents in fee,
(a) The Secretary of the Interlor may,
in his discretion, and pursuant to the
acts of ‘February 8, 1887, as amended
(24 Stat. 388, as amended; 25 U. S. C.
349); June 25, 1910, as amended (36

" Stat. 855, as amended; 25 U. S: C. 3712);

and AMay 14, 1948 (62 Stat.236; 25 U.S.C.
433), and pursuant to other authorizing
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acts, issue patents in fee {o Indians ap-
plying therefor in accordance with
§ 121.1, A patent in fee will not be issued
pursuant to this paragraph unless if.
appears that the applicant is competent
and capable of managing his or her own
affairs. Prior fo the issuance of & patent
. in fee pursuant to this paragraph the
land shall be appraised at its fair mar-
ket value. If an application is denied,
glr? gpplicant shall be so notified in

ting. - -

(b) The Secretary will, pursuant to
the act of March 1, 1907 (34 Stat. 1015,
-1034), issue a patent in fee to any adult
‘mixed-blood Indian owning land within
the White Earth Reservation in the State
of Minnesota: upon application - being
made by such Indian, and withouf re-

. gard ‘to the applicant’s competency and
ability to manage his or her.own affairs.

(¢) Whenever the Secretary deter-
mines that land, or any interest therein,
held in trust for an Indian by the United
States, has been acquired through in-
heritance or devise by (1) & non-Indian
or.(2) an alien Indian or an Indian who
.has become an alien subsequent o the
time of such acquisition, the Secretary
‘may issue a patent in fee for the 1and or
‘interest therein to such non-Indian or
glien Indian, -without regard fo such
person’s competency and ebility to-man-
age his or her own affairs, and regardless
of whether such person has applied for
& patent in fee.

CERTII'ICATES OF COMETENCY

§ 121.3 Applications Jor certificates
of competency.. Applications on Form
5-105, modified for certificates of compe-
tency authorized by section 1 of the act
of June 25, 1910 (36 Stat. 855, 48 Statl.
647; 25\U. S. C. 372), shall be filed with
the Indian superintendent having juris-
diction over the land from which the al-
lottee or heirs seek to have all restric=
tions removed. When the land is nof lo-
cated within the territorial limits of an
Indian reservation the allottee or heirs
_may petition the most convenient super-
“intendent or other officer in charge of an
Indian agency or Indian tribe or; such
other public officer of the Unifed States
as may be designated by the Secretary
of the Interior, who shall take like action
as if the lands were within the terriforial
limits of an Indian reservation.

§ 121.4 Superintendent’s report on
‘certificates of competeney. Reporis on
application for certificates of compe-
tency should be on Form 5-110f and
should be accompanied by. the recom-
mendation of the fribal council. The
issuance of a certificate of competency is
discretionary with the Secretary of the.
Interior. Such & certificate will not be
- issued unless it can be affirmatively

shown that its issuance will not affect-
unfavorably the consolidation and use
- by the Indians of resfricted Indian lands.
The provisions of the act of June 25,
1910, apply only to Indians or their heirs
to whom a patent in fee containing re-
strictions on alienation has been issued.

§ 121.5 - Certificates of competency to
certain Osege adults, Applications for
certificates of competency by adult mem-
bers of the Osage Tribe of one-half or
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more Indlan blood shall be on the form?*’

prescribed by the Secretary of the In-
terior. Upon the finding by the Secre~
tary or by his duly authorized repre-
sentative that an applicant who has filed
on application on the preseribed form
with the superintendent of the Osage
Agenoy 18 capable of managing his or her
own affairs and transacting his or her
own husiness, a certificate of competency
may be granted removing the restric-
tions agajnst alienation of all restricted
property, except Osage headright inter-
ests, of the applicant.

Onoss REFERENCE: For regulations per-
taining to tho issuance of certificates of com=
potency to adult Osage Indians of less than
ong-half Indian blood, see Part 123 of this
chapter,

§121,6 Apnlications for certificates of
comnetency to Kaw or Kansas adults,
Applications for the issuance of certifi-
cates of competency to adult members
of the Kaw or Kansas Tribe of Indians
shall bo upon form prescribed by the
Secretary of the Interior and furnished
by the superintendent in charge of Kaw
or Ransas allottees, Pawnee, Oklahoma.

§ 121,7 Issuance of certificales of com-
petency, When the Secretary of the In-
terior finds that the applicant is capable
of transacting his or her own affairs and
transacting his or her own business, the
restrictions may be removed and a cer-
tifieate of competency issued, to be ef-
fective 30 days from the date of its issu-
ance, 'The issuance of a certificate of
competency is discretionary with the Sec-
retary of the Interior, Such a certificate
will not be issued unless 1% be affirma-
tively shown that its issuance will not
affect unfavorably the consolidation and
use by the Indians of restricted Indian
lands,

PARTITIONS OF INHERITED ALLOTMENTS

§ 121.8 Applications for partitions. In
ease the trust land of g deceased allottee
is susceptible of partition among the
heirs, the Sceretary of the Interior may
make such partition and issue new pat-
ents to the several heirs for the portions
selected by them, If the allotment is
held under a restricted fee title (as dis-
tinguished from & trust title) partition
may he made by approved deeds among
the helrs, Petitions for partition should
be made upon Form 5-1101. >
(8eq, 1, 39 Stat, 127; 25 U, 8, C. 378)

Cnross REFERCNCE: For regulations pertaln-
ing to the dotermination of heirs and ap-

proval of wills, sce Part 16 and §§11.30-
11,320 of this chapter.

SALES AND EXCHANGES OF INDIVIDUALLY
OWNED TRUST OR RESTRICTED LAND, EX=
CLUSIV) OF FIVE CIVILIZED TRIBES LAND

§121,9 Sales and exchanges by In-
digns, Pursuant to the acts of May 27,
1002 (32 stat, 275; 26°U. S.-C. 379);
March 1, 1907 (34 Stat. 1018; 25 U. S. C.
406); May 29, 1908 (35 Stat. 444; 25
U, 8, C, 404) ; and May 14, 1948 (62 Stat,
236; 26 U, S. C, 483) and pursuant to
other authorizing acts, the following
closses of land may be sold or exchanged

1 Coples of the form may be obtained from
tho Superintendent of tho Osage Indlan
Agenoy, Pawhuska, Okla,

RULES AND -REGULATIONS

with the approval of the Secreta.ry of
the Interior:

-(a) Allotted land, and devised and 1n-
herited interests thereln'

(b) Land acquired by purchase, ex-
change or gift, and devised and inherited
interests therein, held under an instru-
ment of conveyance which recites either
that title is in the United States in trust
for the Indian or that the land shall
not be sold or: alienated without the
consént or approval of the Superintend-
ent, the Commissioner of Indian Affairs,
or the Secretary of the Interior.

§ 121,10 Sales by the Secretary. 'The
Secretary of the Interior may, pursuant
to the act of June 25, 1910, as amended
(36 Stat. 855, as amended; 25 U. S. C.
372), and, the act of February 14, 1913
(37 Stat. 678; 25 U. S. C. 373), sell in-
terests in trust allotments acquired by
Indians through inheritance or devise.

§ 121.13 Preference right to purchase
lands in Oklahoma. (a) In the case of
any sale of restricted Indian land at pub-
lic auction or by sealed bids in Oklahoma,
except in the case of the Osage Reserva-
tion, the act of June 26, 1936 (49 Stat.
1967; 25 U. 8. C. 501-509), provides in
part that whenever any restricted Indian
land or interests in land other than sales
or leases of oil, gas, or other minerals
therein; are offered for sale, pursuant to
the terms of this or any other act of Con-
gress, the Secretary of the Interior shall
have a preference right, in his discretion,
to purchase the same for or in behalf
of any other Indian or Indians of the
same or any other tribe, at a fair valua-
tion to be fixed by the appraisement sat-
isfactory to the Indian owner or owners,
-or if offered for sale at auction said Sec-
retary shall have a preference right, in
his discrétion, to purchase the same for
or in behalf of any other Indian or In-
dians by meeting the highest bid other-
wise offered therefor.

(b) In order to expeditiously carry out
these requirements superintendents or
other officers in charge of the several In-
dian agencies and reservations in the
State of Oklahoma, except Osage, are
required to keep close watch for notice
of the sale of restricted Indian land at
public auction or through sealed bids,
«In all cases of this class full cooperation
of State and county authorities is desired,
and in order to avoid unnecessary delay
in exercising the preferential right and
in waiving it in cases where the lands are
not wanted for Indian purposes, and to
avoid undue hardship either to the In-
dian or to others in the exercise of such
preferential right, such cases shall re-
ceive prompt consideration by the sev-
eral agencies and officers in the field and
forwarded to the Bureau of Indian Af-
fairs and the Department to the end that
this right to purchase shall be either
exercised or waived as promptly as cir-
cumstances will permit. Such preference
right to purchase is placed in the Secre-
tary of the Interior under the act and is
recognized as remaining in full force and
effect until released by said Secretary
through endorsement on deeds of con-
veyance or in an appropriate order the
form of which is “Prefererice right of
purchase resting in the Secretary of the

- -- 3 vy

Interior under section 2 of the act of.
June 26, 1936 (49 Stat. 1967; 25.U. S. C.,’
Sup. 502, is hereby waived as to the lands
herein described.”

(Sec. 9, 49 Stat. 1968; 25 U. S. C. 509)

§ 121.14 Selection of lands wunder
preference right. Preference right of
purchase is not to be construed as indis-
criminate land purchasing., Land ac-
quired. under this act must be agricul-
tural or grazing of good character and
quality. 'The purchase of town lots or
homesites js not authorized. The super-
intendent is to exercise this right to
purchase in areas where there are Indian
settlements and schools available for

-education of the children, or at other

points where desirable lands can be ob-
tained in comparatively consolidated
agreas for Indian benefit. All lands be-
ing considered for purchase must be
carefully examined and appraised. The
superintendent whenever feasible shall
utilize the services of the special land
purchasing force and in all instances the
1and field agent’s office must be notified
of each such proposed purchase to the
end that his record of land acquisition
in -Oklahoma may be Kkept current.
Where- superintendents conduct all the
land purchase activities -within their
jurisdiction all papers are to be trans-
mitted direct fo the Commissioner for
consideration and appropriate action.
In all cases copies of such papers are to
be sent to the land field agent. In those
cases where the purchase work has been
handled by or with the assistance of the
land field agent’s force, all purchase
papers should be -routed through the
land field agent for preparation of report
to the Commissioner.

(Sec. 9, 48 Stat. 1968; 25 U. S. C. 6509)

§ 121.15 Waiver of preference right.
Where restricted lands are offered for
sale which are not within an area wanted
for rehabilitation or other Indian pur-
poses and the superintendents in charge
are fully satisfied that the tract or tracts
offered will not be needed in connection
with the-land program. Superintend-
ents are hereby authorized to waive such
preferential purchase right for and on
behalf of the Secretary of the Interior,

(Sec. 9, 49 Stat. 1968; 25 U. 8. C. 509)

§ 121.16 Reinvestment of proceeds in
restricted .nontaxable land. Funds de-
rived from the sale of restricted lands
may be used to acquire other lands as
provided for by the act of March 2; 1931,
as amended by the act of June 30, 1932
(47 Stafb. 474).. The lands so acquired
shall be restricted and nontaxable as pro-
vided in said act.

(45 Stat. 1471, as amended; 25 U. S. C, 409a)
METHOD OF SALES

§ 121,17 Petitions for the sale of land..
Petitions for the sale of trust or re-
stricted land shall be filed, on forms ap-
proved by the Commissioner of Indian

_ Affairs, with the Superintendent or other

officér in charge .of the Indian Agency
or other local facility having administra-
tive jurisdiction over the land.

§ 121.21 Costs of conveyances, pay-
ment. Purchasers shall pay all costs of

*
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conveyancing and in addition the follow-
ing sums, to wit: If the purchase price is
$1,000 or less, $1.50. If it be more than
$1,000 and not more than $2,000, $2. If
the nurchase price is more than $2,000,
$2.50. Such fees should not be included
in checks covering payment for the land,
but collected separately, taken into ac-
counts as “Sundry receipts” and depos-
ited to the credit of the United States.

(Sec. 1, 41 Stat. 415, as amended; 25 U. S. C.
413) .

§121.22 Additional sale jee required.
- In all cases the sale of restricted allotted
Indian ]ands, either on a cash basis or
on deferred payments, the purchasers
will be required to deposit with the super-
intendent, in addition to the considera-
tion for the land and fee provided for
in § 121.21, the sum of $20, such amount
to be paid when the purchaser is notified
that he is the successful bidder. This
fee is collected for the purpose of paying
for the work incident to the sale as re-
quired by the act of February 14, 1920, as
amended by the act of March 1, 1933 (47
Stat.1417; 25 U. S. C, 413). The fee may
. be reduced to a lesser amount than $20
or to 2 nominal amount if the circum-
stances justify such reduction in the dis-
cretion of the Secretary of the Interior.
The sales fee if conditions warrant may
be deducted from the proceeds of sale.

(Sec. 1, 41 Stat. 415, as amended; 25 U. S. C.
413)

§121.23 Irrigation fees; payment. In
sales involving irrigable d, the pur-
chaser will be required to pay the pro-
portionate per acre construction cost of
the particular project to be assessed
against theland. Payments made by the
Indian owner prior to July 1, 1932 shall

* be-taken into consideration in fixing the
appraisements of theland. All appraise«
ments covering irrigable land will be

-submitted to the supervising or project
engineer of the district in which such
land is situated for his approval. Pur-
chasers will be required to pay in addi-
tion to the per acre construction cost
the annual operation and maintenance

" charges assessed against the land which
will be based on the annual cost of the
operation of the system. All such
charges, remaining unpaid as of the date
of the acceptance of the bid, must be
paid by the purchaser. In all cases pur-
chasers will be required to enter into an
agreement for the payment of all such
charges. A len clause covering the cost
of all irrigation charges, past and future,
will be inserted in the patent or other
Instrument issued to the purchaser,

Ceoss Reremexces: For regulations per-
taining to construction costs, cee Parts 211,
214, 215 of this chapter. For additional
regulations pertaining to the payment of
fees and charges in connection with the sale
of lrrigable lands, see Parts 129, 128, and
§211.4 of this chapter,

§$121.24 Appraisal, advertisement,
consideration. (a) Prior to making or
approving a sale, exchange or gift of
trust or restricted land, an appraisal shall
be made indicating the fair market value
of such land. -

. (b) Except as provided in paragraph
(c) of this section, proposed sales of land
shall be advertised for at least 30 days
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prior to the proposed date for opening
bids on such land, unless a shorter period
15 otherwise authorized by the Secretary
of the Interior. At the request of the
owner, the adyertisement may afford to
the tribe occupying the reservation where
the Iand is located, to members of such
tribe, or to any reasonably defined class
of Indians, a right to meet the high bid.

(¢) The following "types of convey-

.ances need not be advertised and may
be negotiated: (1) A sale to another
Indizp, an Indian fribe, the United
States or an agency thereof, or a stafe
or local government or agency thereof;
(2) o conveyance to a member of the
Indisn's immediate family pursuant to
the provisions of paragraph (d) of this
cection; (3) & sale to a non-Indian,
when the Secretary determines that it is
impractical to advertise; (4) an ex-
chante; (5) temporary easements for
richts of way not to exceed fifty years.
Except as provided in paragraph (d) of
this cection, the consideration for a ne-
pgotiated sale shall be not less than the
appraised value of the land. The con-
slderation for an exchange shall be
cither land, or & combination of land
and money or other thing of value, the
1air market value of which is not less
than the appraised value of the trust or
restricted land. Sales between Indians,
cither of whom is an employee of the
Unitzd States Government, are gov-
erned by the provisions of § 251.5 of this
chapter,

(d} An Indian owner of trust or re-
stricted land may, with the approval of
the Szcretary, convey land to a member
of his or her immediate family for &
consideration less than that prescribed
in paragraph () of this section or for
no consideration. For purposes of this
ceetion, “immediate family” is defined as
the Indian’s spouse, brothers and sisters,
lineal ancestors of Indian blood, and
lincal descendants.

312125 Bids; liow made. Each bid
on Indian lands offered for sale must
be cccompanied by a duly certified check
payable to the order of the superintend-
ent or other officer in charge for the use
of the vendor, for not less than 10 per-
cent of the offer made, as a guaranty of
the bidder's faithful performance of his
propozition. If the bid is accepted and
the successful bidder shall within 30 days
after due notice fail to comply with the
terms of his bid, his defeat shall be fors
felted to the use of the owner of the land.
All bids should be enclosed in a sealed
envelope which must be marked by the
bidder “Bid for Indian Land” and show
the date of opening, but the description
of the land shall not be noted on the
envelope.

£121.26 Number of bids. No bidder
will be permitted to include more than
one item in any single bid. If a bidder
desires to bid on more than one item, he
ﬁiusb bid & separate amount for each
£m,

£121.27 Bidding not open to em-
ployees. Except as authorized by -the
provizions of § 251.5 of this chapter, no
employee of the Bureau of Indian.Af-
falrs shall directly or indirectly bid, or
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meake or prepare any bid, or assist any
bidder in preparing his-bid. -

§ 121.28 Bids; right fo reject. 'The
right to reject any and all bids is reserved
to the Commissioner of Indian Affairs.

§ 121.29 Bidders, right to be present
when bids are opened. Bidders, owners
and other interested persons may .be
present when bids are opened and when-
S0 opened the bids shall be recorded in a
boeck or on cards kept for that purpese so
as to show the name of the bidder, de-
scription of the land, amount offered,
and action taken thereon. The award
shall be made to the highest bidder and
the checks of the unsuccessful bidders
shall be returned immediately to them,
receipts therefor being taken and filed
at the agency. ’ -

.§121.30 Exzchange submitied with
bids; disposal. The exchange submitted
with the bid of the successful bidder shall
be Immediately deposited by the super-
intendent or other officer in charge to his
ofiicial credit in a designated depositary -
for individual Indian money. Assoon as
practicable the superintendent or other
officer in charge shall require the success-
ful bidder to furnish additional exchange
for the remaining 90 percent of the
amount bid, which shall be deposited
forthwith to the official credit of the dis-
bursing officer in the same depositary to’
await the action of the Department on
the sale. .

§ 121.31 Deferred ' payment sales.
When the Indian owner and purchaser
desire, a sale may be made or approved
on the deferred payment plan. If the
purchaser, whether Indian or non-In-
dian, is to take title in a nonfrust and
unrestrieted status, the purchaser shall™
pay notf less than 25 percent of the pur-
chase price in advance, and shall exe-
cute notes for the balance payable in
three equal paymenis on or before 1, 2,
and 3 years after date, on Form 5-110g.
If the purchaser is an individual Indian
or Indian tfribe, and if the purchaser is
to take title in a frust-or .restricted
status, the purchaser shall pay not less
than 10 percent of the purchase price in
advance; terms for the payment of re-
maining installments are within the dis-
cretion of the Secretary of the Interior.
If the purchaser on any deferred pay-
ment plan makes default in the first or
subsequent payments, all payments, in-
cluding interest, previously made will be
forfeited to the Indian owner.

REMOVAL OF RESTRICTIONS AND SALE OF
LANDS, FIVE CIVILIZED TRIBES AND RE~-
INVESTMENT OF FUNDS IN NONTAXABLE
LANDS .

. §121.3¢ Removal of restrictions, ap- "
plication. Application for the -removal.
of restrictions and for approval of sales
of lands must be made in friplicate on
approved form Five Civilized Tribes, 5-
484, and submitfed to the superintendent-
for the Fivé Civilized Tribes or any field
clerk. These forms will be furnished .
free of charge by the superinfendent or
field clerk. . -

§121.35 Removal of restriction, un-
conditionally. Upon proper showing to
the Secretary of the Interior that an
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applicant for the removal of restrictions
should have the unrestricted control of -
his allotment or a part thereof, he may
remove the restrictions therefrom.

§ 121,36 Removal of restrictions, con-
ditionally, When the Secretary of the
Interior finds it.to be for the best inter-
est of any applicant that all or part of
his restricted lands should be sold with
conditions concerning terms of sale and
disposal of the proceeds, he may remove
the restrictions, to become effective only
and simultancously with the execution
of o deed by said applicant and issue an
order speocifically providing the terms
under which the land may be sold and
pro(\lrldmg‘ for the disposal of the pro-
ceeds,

§ 121,37 Adveriising lands for sale.
The superintendent for the Five Civilized
Tribes will advertise for sale at public
auction for not less than 30 days the
lond included in conditional removal of
restrictions orders by posting notices at
his office; ot the offices of the several
fleld clerks, and at the county court
houses of the Five Civilized Tribes area.
Such notices shall contain information
as to time and place of sale, legal deserip-
tion of the land, information as to char-
acter of land, minimum price at which
the land may he sold, and terms of sale
with reservation of rlght to reject any
bid submitted, 'The determination of the

minimum price at which lands may be’

gold will he made by the superintendent
after an inspection and appraisement of
the land by a representative of his of-
fice, No hid for an amount less than
the minimum price will be considered.
All cost of conveyance and recording
shall he at the expense of the purchaser.

§ 121,38 Bids; how made and accepled.
Blds may bhe made in writing on any of
the lands to be offered for sale. Any
written bid submitted to be given con-
slderation must be received at the place
of sale prior to the hour of sale by the
officer named in the notice offering the
land for sale and accompanied by a de-
posit of 10 percent of the amount bid.
Deposits accompanying unsuccessful bids
will be returned promptly. Each suc-
cessful oral bid must. be accompanied
by o deposit of 10 percent of the amount
bid as guaranty of faithful compliance
of the bidder with the terms of sale.

§ 121,39 Fees and consideration for
sale; acceplance and. depgsit. (a) A
remittance of $20 will be required from
the successful bidder as a land sale fee
on each tract sold, 'This fee Is collected
for the purpose of paying for the work
Incldent to the sale as required by the
nob of February 14, 1920, as amended by
the ach of March 1, 1933 (47 Stat, 1417;
26 U, 8, C, 413). Where the circum-~
stances justify a reduction in the sales
feo the Seeretary of the Interior may re-
duce the amount, 'The sales fee if con-
ditions warrant and the advertisement
50 provides may be deducted from the
proceeds of the sale,

(b) If a bid s accepted and the suc-
cessful bidder shall fafl within 10 days
from the receipt of nétice of the accept-
ance of his bid, to comply with the terms
thereof, such deposit will be subject to

forfelture by the superintendent for the -

RULES AND REGULATIONS

Five Civilized Tribes-for the use of the
owner of the land. .

(e) The proceeds of all such sales shall
be held by said superintendent for the
Five Civilized Tribes in his official ca-
pacity, and be disbursed for the benefit
of the respective Indians.

(Sec. 1, 41 Stat. 415, as amended; 25 U. S. C.
413)

§ 121,40 Deferred payment sales; how
made, Upon the approval by the Secre-
tary of the Interior of a conditional or-
der for the removal of restrictions the
land covered thereby to be sold under-the
supervision of the superintendent for the
Five Civilized Tribes, the said superin-
tendent is hereby authorized, in such
cases as he considers to be for the best
interests of the respective allottees so to
do, to advertise and sell said land at pub-
lic auction for not less than the appraised
value for cash or upon deferred pay-
ments, any such deferred payment sales
to be made under the following terms:

(a) Where the consideration is $500
or less, at least one-half fo be paid in
cash at the time of the sale and the re-
mainder to be evidenced by purchasers’
notes due and payable’in not more than
18 months after the date of purchase and
secured by first mortgage on the premises
conveyed.

(b) Where the consideration exceeds
$500 and is not more than $1,500, at least
one-third to be paid in cash at the time
of sale and the remainder in two equal
payments evidenced by the purchaser’s
note or notes to fall due not more than
2% years from date of purchase, and
secured by first mortgage on the prem-
ises conveyed.

(¢) Where the conmderation exceeds -

$1,500 at least one-fourth to be paid in
cash at the time of sale and the remain-~
der in three equal payments evidenced
by purchaser’s note or notes to fall due
not.more than 3, years from the date
of purchase and secured by first mort-
gage on the premises conveyed.

§121.41 Cash payments;
counted. All cash payments at the time
of sale to be paid into the hands of the
cashier and special disbursing agent for
the Five Civilized Tribes, Muskogee,
Oklahoma, or his suecessor in authority,
and all notes and mortgages securing
same to confain the express condition
that no payment purporting to discharge,
satisfy, or release the indebtedness evi-
denced thereby shall operate as a release,
satisfaction, discharge, or payment
thereof unless such payments and in-
terest aceruing thereon are made to the
said cashier or his successor, for the
benefit of the proper allottees, or if such
hote or notes are properly negotiated
with the approval of the Secretary of
the Interior, to the owner or owners of

such notes, and such notes shall be non-.

negotiable except with the approval of
the said Secretary. The note or notes
shall be held by the said cashier or his
successor-for collection when due. Said
notes shall draw interest from date of
execution until paid at the rate of 6 per=~
cent per annum.

-+ §121.42 Deferred payments; how ac=
counted.  All moneys received by the
cashier or his successor as consideration

how ac~

i
*
s

for land, including moneys received on
account of deferred payments- and ac-
crued interest thereon, shall be'deposited
or held to the credit of the proper allottee
in individual Indian accounts and be
subject to the -rules, regulations and
orders of this Department governing the
holding of moneys so deposited and the

disbursement thereof. .

Cross REFERENCES: For individual Indian
money regulations, see Part 104 of this
chapter. For depgsit of Indian funds in
banks, see Part 105 of this chapter.

§ 121.43 Consummation of sale, Upon
the consummation of a sale in compliance
with the regulations in this part the
superintendent, or other;officer in charge
of the office of the Five Civilized Tribes,
will make appropriate endorsements
upon the order for the removal of re-.
strictions from the land sold and on
the deed of conveyance as prescribed by
Forms Five Civilized Tribes 5-540 and
5-183c* The order for the removal of
restrictions and the deed thus endorsed,
shall, after proper record therecf has
been made at the office of the said super=
intendent, be delivered to the grantee.

§ 121,44 Reinvestment of funds in re-
stricted nonta:mble land. In any case
where lands are purchased for the use
and benefit of any citizen of the Five
Civilized Tribes of the restricted class,
payment for which is made from pro-
ceeds arising from the sale of restricted
nontaxible land the said superintendent
shall cause conveyance of such lands to
be made on form of conveyance con-
taining an habendum clause against
alienation, taxation, or encumbrances,
as follows:

TO HAVE AND TO HOLD sald described
premises, unto sald grantee o caeecencacaa
heirs and assigns, forever, free, clear, and
discharged of all former grants, charges,
taxes, judgments, mortgages, and other llens
and encumbrances of whatsoever mnature,
subject to the condition that no lease deed,
mortgage, power of attorney, contract to
sell, or other Instrument affecting the land
“herein described or the title thereto shall be
of any force and effect, unless approved by
the Secretary of the Interior or the restric-
tlons from sald land are otherwise removed
by operation of law.

§ 121.45 Superintendent’s certificate
on deed. Before delivery and recording
of such deed of conveyance the said
superintendent will attach a certificate
of notice in the following form:

I hereby certify that the land described
In the above deed was purchased for a home
for the said ceeeemeo with funds HELD IN
TRUST by the United States 10r Beeaecenmaa
derived from the sale of restricted lands as
authorized by the terms of the act of March
2, 1931 (46 Stat. 1471) as amended June 30,

"1932 (47 Stat. 474), and 1s nontaxable as
therein provided.

Superintendent for the Five Clvilized
Tribes.

§ 121,46 Purchase of resiricted, non-
taxable personal property with restricted
funds. In all cases where purchases of
automobiles, horses, wagons, buggies,
cattle, agricultural implements, or other

2For further information regarding forms,
-see § 121.34,
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personal property are made for indi-
vidual Indians, payments for which are
made from moneys received from the
sale of restricted allotted lands, or from
other moneys held under the control of
the Department of the Interior, the su-
perintendent for the Five OCivilized
Tribes will, when in his judgment it
is to the Indian’s best interest, cause
& bill of sale to be executed by the vendor
or. vendors conveying the property pur-
chased to the United States, to be held
in trust for the use and benefit of the
respective allottees or thelr heirs who
are of the restricted class,

§121.47 Identification USIS. ()
‘The superintendent for the Five Civi-
lized Tribes may cause all such property
to be branded on some prominent place,
+USIS” to indicate that the property was
purchased by the United States-through
the Indian service., .

(b) The law of the State of Oklahoma
shall be followed in taking bills of sale.
The bill of ‘sale should be filed at the
office of the county clerk for the county
in which the property Is located and
duplicate thereof retained in the office
of the superintendent for the Five Civ-
ilized Tribes.

(c) Before filing the bill of sale, cer-
tificate of “notice shall be indorsed
thereon by the sald superintendent or
such other officer of the Department as
he may designate for the purpose, evi-
dencing the official character of the
transaction and the nature of the funds
affected, -

$ 121.48 Alienation of property cov-
ered by bill of sale; invalid unless pre~
viously authorized. No sale, mortgage,
or other disposition of the property cov-
ered by a bill of sale, as provided in the
regulations in this part, shall be of any
force or validity except with the written
consent previously obtained and the ap-
proval subsequently given of the super=
Intendent for the Five Civilized Tribes,
or such other officer as he may desig-
nate for-the purpose; and in the event
the Indian attempts to sell, mortgage,
of otherwise dispose of such property
the said superintendent shall promptly
notify the Department to that effect,
forwarding the original bill of sale, in
order that proper proceedings may be
instituted for the recovery of the
property.

REMOVAL OF RESTRICTIONS AGAINST ALIENA-
TION, EXCLGSIVE OF FIVE CIVILIZED
TRIBES LAND

§121.49 Procedure jor removing re~
sirictions. An Indian may apply for the
removal of restrictlons from land ac-
quired by purchase, exchange or gift,
and devised and inherited interests
therein, held under an instrument of

- conveyance which recites that the land
shall not, be sold or alienated without
the consent or approval of the Super-
intendent, the.Commissioner of Indian
Affairs, or the Secretary of the Interior.
An application for the removal of re-
strictions from such land shall be filed
with the superintendent or other officer
in charge of the Indian agency or other
local facility. having administrative ju-
risdiction over theland. The application
shall set forth the experience the ap-
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plicant has had in the fransaction of
his business affairs and the reasons why
6 removal of restrictions is desired. If
it appears that the applicant is compe-
tent and capable of managing his affairs
or that the removal of restrictions is
otherwise in the best interests of the
applicant, an order removing restric-
tons against alienation of the land may
be iscued. Prior to the issuance of such
an order the land shall be appraised at
its fair market value.

LIONICAGES AND DEEDS OF TRUST TO SECURE
LOANS TO INDIANS .

§ 121,52 Approval of mortgages and
decds of trust, ‘The Commissioner of
Indicn Affairs or his authorized tepre-
sentative may approve mortgages or
deeds of trust on any individually owned
trust or restricted land whenever such
Iands under any law or treaty may be
sold with the approval of the Secretary
of the Interior or his duly authorized
reprezentative, ‘The approval of such-a
mortzage or deed of trust terminates the
trust or restricted status of the land only
with respect to such mortgage or deed of
trust and only for the purpose of per-
mitting foreclosure or sale pursuant to
the terms of the mortgage or deed of
trust in accordance with the laws of the
State or Territory in which the land is
slituated,

Pant 122-—DETERISINATION OF COMPE-
TENCY; CROW INDIANS

Purpose of regulations, ,
Application and examination.
Application form.
Factors determining competency.
12256 Children of competent Indians,
1226 Appeals.

Lvraonity: §§ 1221 to 122.68 Issued under
eec, 12, 41 Stat. 765, 46 Stat. 1495, as amended.

$122,1 Purpose of regulations. The
rc%t&ons in this part govern the pro-
cedures in determining the competency
of Crow Indians under Public Law 303,
%543 Congress, approved September 8,

£122.2 Application and examination.
The Commissioner of Indian Affairs or
his duly authorized representative, upon
the applcation of any unenrolled adult
memker of the Crow Tribe, shall classify
him by placing his name to the compe-
tent or incompetent rolls established
pursuant to the act of June 4, 1920 (41
Stat. 751), and upon epplication shall
determine whether those persons whose
names now or hereafter appear on the

Eee.

1221
1222
1223
1224

incompetent roll shall be reclassified as -

competent and their names placed on.
the competent roll

§122.3 Application form. 'The ap-
plication form shall include, among
other things: (a) The name of the appli-~
cant; (b) his age, residence, degree of
Indicn blood, and education; (c) his ex-
perience In farming, cattle raising, busi~
nccs, or other occupation (including
home-making); (d) his present occupa-
tion, if any; (e) a statement concerning.
the applicant’s financial status, including
his average earned and unearned income _
for tue last two ‘years. from restricted ~
leases and from other ‘sources, and his
outstanding indebtedness to the United _

10563

States, to.the tribe, or to others; () a°
description of his property and its value,
including his allotted and- inherited
lands; and (g) the name of the appli-
cani’s spouse, if any, and the names
of his minor children, if any, and their
ages, together with & statement regard-
ing the land, allotted and mhented held
by each. - <

§ 1224 Factors determmmg compe=
teney. Among the matters to be consid-
ered by the Commissioner of Indian
Affairs in determining competency are

. the amount of the gpplicant’s indebied-

ness to the tribe, to the United States
Government,.and to others; whether he
is s public charge or a charge on friends -
and relatives, or will become such a
charge, by reason of being classed as
competent; and whether the applicant
has demonstrated that he possesses the-
ability to take care of himself and his
property, to protect the interests of him-
self and his family, to lease his land and
collect the rentals therefrom, to lease the
land of his minor children, to prescribe in
lease agreements those provisions which
will protect the land from deterioration

through over-grazing -and  other im-

proper practices, and to assume full re-
sponsibilty for obtaining compliance.
with the terms of any lease.

§.122.5 Children of competent Indians.
Children of competent Indians who have
attained or upon attaining their majority
shall automatically become competent
except any such Indian who is declared
incompetent by a court of competent
jurisdiction or who is incompetent under
the laws of the State- within Whlch he
resides.

§122.6 Appeals. An appeal to the
Secretary of the Inferior may be made
within 30 days from the date of notice
to the applicant of the decision of the
Commissioner of Indian Aﬁairs

PART 123—0Osace Roii, CERTIFICATE OF
COMPETENCY

Sec.

123.1

1232

1233

Deﬁnitlons T

Preparation of competency roll.

Determination of age and qua.ntum
of Indian blood.

Notification; ’disagreement a.nd de-
cision.

Issuance of certificate of competency.

Costs of recording certificates of com-
petency.

123.7 Delivery of cash and securities.

AvTHORITY: §§123.1 to 123.7 issued under
62 Stat. 18; 25 U. S. C. 331 note.

§ 123.1 Definitions. When used-in the
regulations. in this part the following
words or terms shall have the meamng
shown below:

(a) “Secretary” means the Secretary
of the Interior.

(b) “Commissioner” means the Com-
missioner of Indian Affairs.

(¢) “Superintendent” means the su-
perintendent of the Osage Agency.

(@) “Person” means an unallotied
member of the Osage Tribe of less than
one-half Indian blood who has not re-
ceived a certificate of competency.-

§123.2 Preparation of compelency
roll. "The superintendent shall causé-a
roll to be compiled of all persons who

1234

1235
123.6
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