-

VOLUME 22

1934
UNjTED ©

PART IT

NUMBER 248

Washington, Tuesday, December 24, 1957,

New
Part
No.

203

202
221

232

231
233

211
214
215
212

213

216
129
128

1

126
131

183
174
171
172

1g4
178
176

- S— - — e p———————————
TITLE -25—INDIANS F‘;’;”;g" New Former
g * No. No. No.
Chapferul Buregu of h:'dian, Affairs, 42 Care of Indian children in con- 128 Granting of concessions on res-
Depaﬂmenl’ of 'he ln‘EHOI' tract schools. 22 ervoir sites, canal reserves, flow=
43 Administration of educational age areas, and other withdrawn
REPUBHCATION or REGU“IIORS to » IOBDB,‘ mmngtlsl an?i °t‘h§r ﬂSSle- a2 :ind acgi‘ikhedr;adzi:s mirglonlgfc_
apter I of Title 25 is republished ance for er education. ... on n gation
reacélals)bseetgorth below. sizfce its origi~ 44 Iunrollment of Indlans in public projects and the leasing of such
nal codification, there have been numer- schools 3 lands for agricultural, grazing,
ts d additi to th 43 Administration of a program of and other purposes—————.—.——<
ous amendments and additions e vocational tralning for adult 120 Pueblo Indian lands benefited by
chapter. To facilitate the use of this Indians 34 frrigation and drainage works
material, the various amendments and &2 Reoallotment of lands to unallotted of Middle Rio Grande conserv-
additions are brought together in their Indian children e cmccmamae e 125 ancy district, New Mexico.——..~
entirety and the chapter has beent ar- 04 mob llmen; of lgmdlnns Oé t'll}enCﬂ- 130 Opelrlation and maintenance
ranged on & functional rather than azon, Augusiine, and lorres- ) charges
alphabetical basis Martinez Bands of Misslon In- 181 Electric power system, Flathead
The numbers of the parts in this chap- " d“"ﬁ‘; mt Callforn!ao o -—ee-o- ig Indlan frrigation project, Mon-
5 Tnorollment appeals. tana
ter have been adjusted to conform with g5 proparation of rolls for the dis- 132 Electric power system,  Colorado
its revised arrangement. The effective tribution of the funds awarded . River irrigation project, Ari-
N 8 b
date of these numbers shall be the date . certain Indlan tribes or bands zona
of this republication. Existing delega- of Oregon 44 133 Electric power system, San Carlos
tions of authority, forms and other legal 01 General forest regulations. - 141 irrigation project, Arizona_____..
or administrative documents which refer 62 £ale of timber products and use of 141 Partial payment construction
to former part numbers of Chapter I farest lands for nonforest pur- charges, on Indlan Irrigation
are continued in effect and shall be con~ poses, AMenominee Indian Reser- projects.._
vation 143 144 Reimbursement of construction
strued to refer to the new part.numbers g3 gzale of forest products, Red Lake costs, Lummi Indian' diking
until modified or revoked. A listing of Indian Reservation, Minn . ... 144 project, Washington e—eee——.. -
therespective new and former part num~- €4 Sale of lumber and other forest 147 Reimbursement of construction
‘bers is set forth below. products produced by Indian costs, San Carlos Indian irri-
1t is the intent of the Department enterprises from the forests on gation project, Arizona. ... .-
in preparing this republication to make Indlan reservationS..—oo.——_.. 142 148 Construction- assessments, ‘Crow
no substantive changes in the regula- . Generl grazing regulations.._... 161 Indian irigation project— -
tions and this republication is approved gg IéiWﬂJO Er;zlingéfgulﬂgm-&-— 152 149 Reimbursement- of construction
razing, e ge un- costs, Fort Hall Unit, Fort Hall
accordingly. ) N nery Range 153 Indian irrigation project, Idaho_
. FaEp A. SEATON, 81 Deoterminntion of heirs and ap~ - 150 Reimbursement of construction
Secretary of the Interior, proval of wills, except as to costs, Ahtanum -Unit, Wapato
members of the Five Civilized -~ Indian migation ‘project, Wash-
DecexeER 6, 1957. Tribes and Osage Indians.._... 15 ington
The following table lists the former 82 Datermination of heirs and pro- 151 Inclusions of Hens in all patents
part numbers and headings ard indi- bate of the estates of deceased and instruments executed. .-
cates their position in reorganized Chap- .Ilﬂﬂ‘,lm of the Five Clvilized g 5% Sale of irmlgable lands, speclal
. es water contract requirements__.
terI: £3 Actions on wills of Osage Indlans. 17 -161 Yaw and order on tlInd.l:a.n reser-
Former New ~ €8 Commitment to St. Ellzabeths vations
Part Part Hospltal 258 170 Allotment of lands on the Caba-
No. No. 01 Blackfeet frrigation project, - zon, and Augustine Indian Res-
2 Reindeer In Alaska.... 00 ontana. 191 ervations, Riverside County,
3 Operation of the U. 8. M. S, North 04 Crow lrrigation project, Montana. 193 California.
Star between Seattle, Wash., 95 Colville lrrlzntion project, Wash- 171 Leasing and permitting - ____
and stations of the Bureau of in 192 180 Leasing of Osage reservation ]ands
Indlan Affairs and other Gov- . 67 Hg?mg irrigation project, 104 for oil and gas mining_________
¥ *ernment ncles, Alaska. ... 254 ontana 183 Leasing of restricted lands of mem-
11 Pre.servatlo:g:t anca'qumc& 132 160 Flathead, Aflcsion, and Jocko Val- dbers of Five Civilized Tribes,
14 Recognition of attorneys and ley Irrigation districts, Montana. 195 “Oklahoma, for mining. . __ —
agents to represent clalmants.. 71 103 Fort Belimap irrigation profect, 186~ Leasing of tribal lands for mining_
15 Attorney contracts with Indian fontana. 196 189 ILeasing of certain restricted al-
4ribes. 72 100 Tort Hall irrigation project, Idaho. 197 lotted Indian lands for mining_
18 Regulations governing the elcc- 110 Fort Peck Indlan irrigation pro- 192 Leasing of certain lands in Wind
- tion of officers of the Otago ject, Montana, leg - River Indian Reservation, Wyo.,
Tribe, 73 121 TUlntah irrigation project, Utalf.. 199 for oll-and gas mining. . _. -
21 General credit to Indians........ 91 124 Yrapato irrigation profect, Washe 195 lYeasing of lands in Crow Indian
23 Revolving cattle PoOlemeecccaccea 02° ington 200 Reservation, Mont., for mining_
28 XKlamath tribal loan fundeeeee... 03 127 Wind River irrigation project, 201 Lead and zinc mining operations
41 Federal schools for Indiansg. ..ee.e 31 Wyoming 201 and leases, Quapaw AgenCy.-—--
- . 10513
Hei nOnline -- 22 Fed. Reg. 10513 1957
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Former New
Part Part
No,

No,
204 Lenslng of OSnge Reservation
lands, Oklahoma, for mining, ex-

cept oll and gas 176
221 Indian money  RECOUNTSmmrm mm e 104
222 Deoposit and expenditure of 1ndl-

vidual funds of members of the

Osage Tribe of Indlans who

not have certificates of com

tency. 108
223 Judgment and payments in lieu of

allotment funds 109
224 Annuity and other per capita pay-

ments 101
227 Creation of trusts for restricted

property of Indians, Five Civil-

ized Tribes, OklahoMAa e cvua -+ 107
230 Doposit of Indian funds in banks... 106
233 Regulations for pro rata shares of

tribal funds *102
241 Issuance of patents in fee, certifi-

cates of competency, sale of cer=

tain Indian Jands, nnd reinvest-

ment of proceeds.lmmmencmmmnan 2n
242 Osage roll, certificates of compe-

» tenoy, and Osage lands:
Subpart A 123
Subpart B . 127

243 Deatermination of competency;

Crow Indians. 122
262 Arrangement with States, Terri-

toriecs, or other agencies for re-~

et of distress and soclal welfare

of Indlans 21
2668 Rights-of-way over Indian lands.. 161
261 Ronds of the Burcau of Indian

Aftairs 162
276 Llcensed Indian traderseomeeeecew * 251
227 Traders on Navajo, Zuni, and Hopl

RESErVALtIONS mrmermm e mmmem———— 252
281 Establishment of roadless and wild

areas on Indlan reservations... 163 _
201 Commercial fishing on Red Lake

Indiapn ReservatioNn.aecwmeeeaes 89
266 List of forms 3

BUBCHAPTER A—PROCEDURES; PRACTICE

BUDCHAPTER A~—PROCEDURES; PRACTICE

Part
1 Rules of the Bureau of Indian Affairs,
[Reserved,] .
2 Appeals, [Reserved.]
+3 List of forms, Y

SUBCHAPTERS B-E—FEDERAL SERVICES;
INDIVIDUAL INDIANS

SUBCHAPTER B—LAW AND ORDER
Law and order on Indian reservations,
SULCHAPTER C—PROBATE

Dotormination of helrs and approval of
wills, except as to members of the
Five Olvilized Tribes and Osage In-
dians,

Detormination of heirs and probate of
the estate of deceased Indians of the
Fivo Clvilized Tribes,

Actions on wills of Osage Indians,

BURCHAPTER D—SOCIAL WELFARE

Arrangement with States, Territories or
othoer agencles for relief of distress
and social welfare of Indians,

Oaro of Indian children in contract
schools,

SUBCHAPTER E—EDUCATION

Federal sehools for Indians,

Administration of educational loans,
grants and other assistance for higher
education,

Enrollment of Indians in public schools,

Administration of a program of voca-
tional training for adult Indians,

11

15

16

17

a

22

31
32

33

53

RULES AND- REGULATIONS

SUBCHAPTERS F-H—TRIBAL Gomnmm AND
ENTERPRISES

SUBCHAPTER F—ENROLLMENT
Part
41

42
43

Membership and em:oument of Indlans.
[Reserved.] .

Enrollment appesls,

Enrollment of Indians of the Cabazon,
Augustine and Torres-Martinez Bands
of Mission Indians in California.

Preparation of rolls for the distribution
of the funds awarded certain Indian
tribes or bands of Oregon.

. SUBCHAPTER G—TRIBAL GOVERNMENT

44

Indian organizations exclusive of the
Indian Reorganization Act. [Re-
served.]

Tribes organlzed under sec. 16 qf the
Indian Reorganization Act. [Re-
served.]

Alaskan native groups organized under
sec. 16 of the Indian Reorganization
Act, and the Alaskan Act, as amended
[Reserved.]

Tribes organized under the Oklahoma
Indian Welfare Act. [Reserved.]

Recognition of attorneys and agents to
represent claimants.

Attorney contracts with Indian tribes.

Regulations governing the electlon of
officers of the Osage Tribe,

SUBCHAPTER H—ECONOMIC ENTERPRISES -

81 Indian business corporations under
sec. 17 of the Indian Reorganiza-
tion Act. [Reserved.]

Alaskan native business corporations
organized under sec. 17 of the Indian
Reorganization Act or the Alaska Act.
[Reserved.]

Indian Business Corporations under the
Oklahoms Indian Welfare Act. [Re-
served.]

Commercial fishing on Red Lake Indian
Reservations.

Reindeer in Alaska,

SUBCHAPTER I—CREDIT ACTIVITIES
SUBCHAPTER I—CREDIT ACTIVITIES

General credit to Indians,
92 Revolving cattle pool.
93 Klamath tribal loan fund,

SUBCHAPTER J—FISCAL AND FINANCIAL AFFAIRS
SUBCHAPTER J—TFISCAL AND FINANCIAL AFFAIRS

101 Annuity and other per capita payments,
102

51

52

54
1

72
3

82

83

89
920

91

funds.

Indian money accounts.

Deposit of Indian funds in banks.

Creation of trusts for restricted prop-
erty of Indians, Five Civilized Trihes,
Oklahoma,

Deposit and’ expenditure of individual
funds of members of the Osage Tribe
of Indians who do not have Certifi-
cates of Competency.

Judgment funds, Shoshone Tribe of the
-Wind River Reservation, Wyoming.
Service charges agamst Indians. [Re-

.served.]

104
165
107

108

109
111

SUBCHAPTERS K—O—LANDS; SURFACE ESTATES
AND RESOURCES

SUBCHAPTER K—PATENTS, ALLOTMENTS AND

SALES .

Issuance of Patents in Fee, Certificates
of Competency, sale of certain Indian
lands, and reinvestment of proceeds.

Determination of competency: Crow
Indians.

Osage Roll, Certificates of Competency.

Reallotment of lands to unallotted In-
dian children.. .

121

122

123
125

Hei nOnli ne --

Regulations for pro rata shares of tribal-

- 152

191

22 Fed. Reg. 10514

Part

126 Allotment of-lands on the Cabazon, and
Augustine Indian Reservatlons,
Riverside County, California.

127 Osage lands.

128 "sale of irrigable lands, special water

- contract requirements.

129 Inclusion of liens in all patents and in-

struments executed.

' SUBCHAPTER L—LEASING AND PERMITTING

131 Leasing and permitting,
132 Prgservation of antiquities.

SUBCHAPTER M-~—FORESTRY

General forest regulations.

Sale of Iumber and other forest prod«
ucts produced by Indlan enterprises
from the forests on Indlan reser=
vations,

Sale of timber products and use of
forest lands for nonforest purposes,
Menominee Indian Reservation.

Sale of forest products, Red Lake Indlan
Reservation, Minn,

141
142

143

144

SUBCHAPTER N—GRAZING

General grazing regulations.
Navajo grazing regulations.
Grazing, Pine Ridge Aerial Gunnery
- Range.
SUBCHAPTER O—RIGHTS-OF~WAY—ROADS '
161 Rights-of-way over Indian lands.
162 Roads of the Bureau of Indian Affairs.

163 Establishment of roadless and wild
areas on Indian Reservations.

151
153

SUBCHAPTERS P-Q—LANDS; SUBSURFACE
ESTATES AND RESOURCES

SUBCHAPTER P—MINING

Leasing of tribal lands for mining.

Leasing of allotted lands for mining.

Leasing of lands in Crow Indian Reser-
vation, Mont., for mining.

Leasing of restricted lands of members
of Five Clvillzed Tribes, Oklahoma for
mining,

Leasing of Osage Reservation lands,
Oklahoma, for mining, except oil and
gas.

Lead and zinc mining operations and
leases, Quapaw.Agency.

SUBCHAPTER Q—OIL AND GAS

Ofl and gas leases and operatlons on
tribal lands. [Reserved.]

Oll and gas leases and operations on
allotted lands. [Reserved.]

Leasing of Osage Reservation lands for
oill-and gas mining.

Leasing of certain lands in Wind River
Indian Reservation, Wyoming, for oil
and gas mining.

171
172
173

174
175

176

181
182
183
184

SUBCHAPTERS R-U—WATER AND POWER
RESOURCES

SUBCHAPTER R—IRRIGATION PROJECTS

Blackfeet irrigation project, Montana.

Colville irrigation project, Washington.

Crow Iirrigation project, Montana.

Flathead irrigation project, Montana.

Flathead, Misslon, and Jocko Valley Ir-
rigation districts, Montana.

Fort Belknap irrigation project, Mon-
tana.

Fort Hall irrigation project, Idaho,

Fort Peck Indian’ nrlgation ptoject,
Montana,

Uintah irrigation project, Utah.

Wapato irrigation project, Washington.

Wind River irrigation project, Wyoming.

Pueblo Indian lands benefited by irri-
gation and drainage works of Middle
Rio Grande Conservancy District, New
Mexico.

192
183
194
195

196
197
198
199
200

201
202

v
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Tuesday, December 24, 195]

Part

203 COncassions. permits and leases on lands
withdrawn or acquired in connection
with Indian frrigation projects, -

SUEBCHAPTER 5—CONSTREUCTION
Partial payment construction charges
, on Indian frrigation projects.
Construction assessments, Crow Indian
irrlgat!on project.
Indian frrigation project,
Idaho. -

Reimbursement of construction costs,
Lummi Indian diking project, Yash-

ington.
Irrigation project, Arizona.
Relmbursement of construction costs,
Ahtanum Unit, YWapato Indlan irri-
gation project, Washington.
SUECHAPTER T—OPERATION AND IMAINTENANCE
221 Operati’on and maintenance charges.
SUECHAPTER U—ELECTRIC POWER SYSTEM

231, Colorado River Irigation pmjcct,

Arizona,
232 Flathead Indian frrigation projcct.
- Afontana.
233 San Carlos Irrigat{on project, Arlzona,

- SuscEAPTER V [RESERVED]
SUECHEAPTER W—MISCELLANEOUS ACTIVITIES
STUBCHAPTER W—MISCELLANEOUS ACTIVITIES

251 Llcensed Indian traders.

252 Traders on Navajo, Zunl and Hopl Res-
ervations,

Commitment to St. Elizabeths Hospital.

Operation of the T, 8. AL, 8. “North
Star” (between Seattle, Wagh., and
stations of the Bureau of Indian Af-
fairs and other Government agencles,
“Alaska).

APPENDIZ—EXTENSION OF THE ThUST on RE-
_STEICTED STATUS OF CERTALY InDIAN LiAXDS

Subchapter A—Procedures; Practice
Subchapter A—Procedures; Proclice

Pary 1=RULES OF THE BUREAU OF INDIAN
Arramrs [RESERVED]

PART 2—APPEALS [RESERVED]
Parr 3—Iast or Foruss

'§3.1 Availability of jorms. Forms
upon which applications and related
documents may be filed and upon which
rights and privileges may be granted
may be Inspected and procured at the
Bureau of Indian Affairs, Washington 25,
D. C.;and at the office of any Area Direc-
tor or Agency Superintendent,

(R.S.161;570.8.C.22) ~

211

212

213

214

215
218

253
254

Subchapters B-E—Federal Services;
Individual Indians

Subchapter B—Llaw and Order

o
Parr -11—Law AwD ORDER ON INDIAN
RESERVATIONS

APPLICATION; JURISDICTION
Sec.
111 Application of regulations.
112 Jurisdiction.

COURTS OF INDIAN OFFENSES
112CA  Jurisdiction.
113 Judges.
113CA  Judges.
114 Removal of judges. .
1135 Court procedure.
115CA  Court proceedings,
116 Appellate proceedings,
11.6C Appellate proceedings.
116CA  Appellate proceedings.

Ky

FEDERAL" REGISTER

gce. T

117 Jurles, -

11.70 Juries,

118 \Vitnesses,

11.8CA  Witnesses.,

119 Profecsional attorneys.

11.8CA  Professional attorneys.

1110 Clerks.

11.11 Records.

11.12 Coples of laws.

11.13 Complaints.

1114 Warrants to apprehend.

11.15 Arrests.

11,168 Search warrants. o

1117 Commitments.,

1118 Balil or bond.

1119 Definition of slgnature, -

11.20 Definition of tribal council.

11.2060 Definition of tribal council.

1121 Cooperation by Federal employ-
ces,

CIVIL ACTIONS

1122 Jurisdiction.

11.22C  Jurisdiction.

1122CA  Jurisdiction.

11.23 Law applicable in civil actions.

11.24 Judgments in civil actions,

1124C  Judgments in civil actions.

11.24CA Judgments in civil actions.

11.23 Costs in civil actions.

11.25CA  Costs in clvil actions.

1128 Payment of judgments from in-
dividual Indian moneys.

11.26C Payment of judgments from ine
dividual Indian moneys.
DOMESTIC RELATIONS

11.27 Recording of marriages and di-
vorcees,

1123 Tribal custom marriage and
dlvorce,

11.26CA  Marrlages, divorces, and adoptions,

1120 Tribal custom adoption.

11.23C  Adoption.

11.30 Detcrmlnntlon of paternity and
support.
11.30CA Determmuuon of paternity and
support.
1131 Determination of helrs.
1131C  Determination of heirs.
11.31CA Determination of helrs.
1132 Approval of wills,
1132C  Approval of wills.
SENTENCES
11.33 Nature of sentences.
11.33CA Nature of sentences.
1134 Probation.
11.234C  Probation.
1135 Parole.
11.36 Juventle delinquency.
11.26C  Juvenile dellnquency.
11,37 Disposition of fines.
11.37CA Daposit and disposition of fines.

CODZ OPF INDIAN TRIBAL OFFENSES

. 10515
Sec.
11.58 Gambling.
11.59 Adultery. .
11.60C  Fornication. - .
11.61 Tlcit cohabitation.
11.62 Prostitution. .
11.63 . -Giving venereal disease to another.
11.63C  Giving venereal disease to another.

11.63CA Giving venereal disease to another,

11.64 Fallure to support dependent per-
sons.

11.64C  Fallure to support dependent per-
sons.

11.65 Faflure o send children to school.

11.66 Contributing to the delinquency of
a minor. .

11.67 Bribery. -

11.68 Perjury. . .

11.69 False arrest.

11.70 Resisting lawful arrest. .

11.71 Refusing to aid officer.

11.72 Escape.

11.73 Disobedience to lawful orders of

. _court.
11.74 Violation of an- approved tribal
~. ordinance, -

11.75C  Limitation on ﬁling of coms=
plaints.

11.75CA Attempted rape.

11.76CA Vagrancy.

11.-76NH Failure to sell or remove from

tribal range infectious or cu11~

animals.

1177TNE Introduction of - livestock with-
out permit.

11.78NH - Stock trespass In form or un-
authorized use of range.

11.79NH Failure to dipsheep. . ~

11.80NH Making false reports of stock
owned.

118INH Unauthorized fenclng of tribal
land.

11.82NH Inter-district frespass.

11.83NH Grazing stock without permit.

11.84NE Refusing to brand or mark live-
stock,

11.85NH 'Obstructing or interfering with

- Hvestock roundups.

11.86NH .- Trespass on areas reserved for
demonstration purposes.

11.87TNH Peyote violations.

THE INDIAN POLICE

1130+  Superintendent in command.
11.302 Police commissioners.

11.303 Police training.

11304 Indian policemen. o -
11.305 Dismissal. .

11.306 Return of equipment,

AuTHoRrTY: §§11.1 to 11.306 issued under
R. S. 463; 25 U. S. C. 2. Interpret or apply
sec. 1, 38 Stat. 586; 25 U. S. C. 200, -

Nore: The regulations is_this part are ap=-
plicable on Indian reservations subject.to the
provisions of §11.1, and the following ex-
ceptions:

§§ 11.6, 11.7, 1120, 11.22 11.24; 11.26, 11.28,
11.29, 11.31, 11.32, 11.34, 11.36, 11.50, 11.63,
and 11.64, not applicable to Crow Indians.

§§ 11.6C, 11.7C,
11.260, 11.29¢, 11.31C, I1.32G 11.34C, 11.36C,
11.50C, 11.60C, 11.63C, 11.64C, and 11.75C, ap-
plicable on]y to Crow Indians. -

§§ 11.716NH to 11.87NH, inclusive, applicable
only to Navajo and Hopi Indians.

§§ 114, 112, 113, 115, 11.6, 11. GC 11.9,
11.7¢, 11.8, 119, 11.20C, 11.22, 11.22C, 11.24,
11.24C, 1125, 11.26C, 11.28, 11.29, 11.29C,
11.30, 11.31, 11.31C, 11.32, 11.32C, 11.83,11.34C,
11.36C, 11.37, 11.49, 11.50C, 11.52, 11.53, 11.57,
11.58, 11.60C 11.63, 11.63C, _11.640_,' 11.74,
11.75C, and 11.76NE-11.87NH, inclusive, are
not appl!cable to Coeur d’Alene Indians.

All seétions which follow bearing the sym-
bol “CA” at the end of the number are appli-
cable only to-the Coeur d’Alene Indians.

All sections in Part 11 not heretofore men-~
tioned in this note are applicable to Le
Coeur d’Alene Indians. -

11.38 Assault.,
1129 Assault and battery.
11.40 Carrylng concealed weapons,
1141 Abduction.
1142 Theft,
1143 Embezzlement.
1144 Fraud.
1145 Forgery.
1146 Misbranding.
11.47 Receiving stolen property.
1143 Extortion.
1149 Disorderly conduct. .
11.43CA  Disorderly conduct.
11.60 Reckless driving.
11.56C  Reckless driving,
1151 Aalicious mischief,
11,52 Trespass. °
11.562CA Trespass.
11,63 Injury to public property.
11,63CA Injury to public property.
11.54 Maintaining a public nuisance.
11.56 Liquor violations. .
11,68 Cruelty to animals,
11,67 Game violations.

Hei nOnline -- 22 Fed. Reg. 10515 1957
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$171.29 Exemptio;z’of leases made by

organized tribes., The regulations in this
part may be superseded by the provisions
of any tribal constitution, bylaw or
charter Issued pursuant to the Indian
Reorganization Act of June 18, 1934 (48
Stat, 884; 25 U, 8. C, 461-479), the Alaska
Act of May 1, 1936 (49 Stat. 1250; 48
U, 8. C, 362, 368a), or the Oklahoma In-
dian Welfare Act of June 26, 1936 (49
Stat, 1967; 26 U, S. C., and Sup., 501-509),
or by ordinance, resolution or other ac=<
tion authorized under such constitution,
bylaw or charter. The regulations in

this part, in so far as they are not so.

superseded, shall apply to leases made
hy organized tribes if the validity, of the
leaso depends upon the approval of the
Seeretary of the Interior.

§ 171,30 Forms. Applications, leases,
and other papers must be upon forms
preseribed by the Secretary of the In-
terlor, and the superintendent will fur-
nish prospective lessees with such forms
af o cost of ten cents each or $1 per set.

Form 5-154n, Lesseo’'s bond supported by
’ Government securities.
" Form 5-157, O}l and gas mining lease-—
(tribal Indian lands).
Yorm 5-167h. Mining lease—tribal Indian
lands (minerals other than
oll and gas),
Bond for separate leases.
Evidence of authority of offi-
cers to execute papers,
Assignment,

Form §-157c,
Yorm 6-164d,

Form B5-17e.
Form. b-157f, Collective hond.
Form 5-167g. Stipulation,

Moneys recelved from the sale of
forms should be deposited as miscellane-
ous receipts to the credit of receipt ac-
count 145060 “Sale of Forms” unless the
expense of printing the forms was paid
from trihal moneys, in which event, the
receipts from the sale of the forms should
be deposited to the credit of the tribe.

PART 172~LEASING ALLOTTED LANDS FOR
MINING B

See,

72,1

172,2

172,.3

1724
172,6
72,6

1727
172,8

172,90

172,10
172,11
172,12
172,13
172,14
172,16

172,16
172.1%
172,18
172,19
173,20
172,21
172,22
172,23
172,24

172,26

Definitions,

Applieations,

No lenses made to Government em-
ployees,

Sale of ofl and gas leases.

Executlon of leases for incompetents,

Lenses for minerals other than oll
and gas. :

Requirements of corporate lessees. .

Information; corporate lessees and
stockholders,

Leases of undivided, inherited lands,

Bonds,

Additionnl information,

Term of leases,

Acreage limitation,

Payment of rentals and royalties.

Annual rentals on leases for minerals
other than oil and gas.

Rentals and royalties for ofl and gas
leases,

Preference of Government to pur-
chage ofl,

Royalty rates for minerals other than
oll any gas,

Payment of royalties by purchasers
-of oil; division orders.

Time of royalty payments.

Stipulations,

Asnsignments,

Cnncellations,

Operation and development regula-
tions, .

Inspection of books and accounts.

RULES AND REGULATIONS

Sec. o : . -

17226 Leases on unrestricted lands.

172.27 X.eases executed before removal of re-
strictions.

Removal of restrictions.

Terms applying after relinquishment.

Removal of restrictions upon part of
acreage.’

Fees.

Forms.

Individual tribal assignments ex-
cluded. .

AUTHORITY: §§ 172.1 to 172.33 issued under
86 Stat. 783, as amended; 25 U. S. C, 896.
Statutory provisions interpreted or applied
are cited to ‘text in parentheses. .

§.172.1 Definitions. (a) The term
‘“superintendent” in this part refers to
the superintendent or other officer of the
Bureau of Indian Affairs or of the Gov-
ernment who may have jurisdiction over
the allotments involved.

(b) The term “supervisor” in this part
refers to-a representative of the Secre-
tary of the Interior, under direction of
the Director of the United States Geo-
logical Survey, authorized and empow-
ered to supervise and direct operations
under oil and gas or other mining leases,
to furnish scientific and technical infor-
mation and advice, to ascertain and re-
cord the amount and value of produc-
tion, and to determine and record rentals
and royalties due and paid.

Cross REFERENCE: For rules and regula~
tlons of the Geological Survey, see 30 CFR
Chapter I1,

§ 172.2 Applications. Applications for
leases should be made to the superin-
tendent having - jurisdiction. over the
lands. -~

§172.3 No leases made to Govern-
ment employees. No lease, assignment
thereof, or interest therein will be-ap-
proved to any employee or employees of
the United States Government whether
connected with the Bureau or otherwise,
and no employee of the Interior Depart-
ment shall be permitted to acquire any
interest in such leases by ownership of
stock in corporations having leases or in
any other manner.

(R. S. 2078; 25 U. S. C. 68)

§ 172.4 Sale of oil and gas leases. (a)
At such times and in such manner as he
may deem appropriate, the superin-
tendent shall publish notices at least
thirty days prior to the sale, unless a

172,28
172.29
172.30

172.31
172.32
172.33

‘shorter period is authorized by the Com-

missioner of Indian Affairs, that oil and
gas leases on specific tracts, each of
which shall be in & reasonably compact
body, will be offered to the highest re-~
sponsible bidder for a bonus considera=
tion, in addition to stipulated rentals and
royaltles. Each bid must be accom-
Ppanied by a’ cashier’s check, certified
check, or.postal money order, payable to
the payee designated in the invitation to
bid, in an amount not less than 25 per-
cent of the bonus bid. "Within 30 days
after notification of being the successful
bidder, said bidder must rémit the bal-
ance of the bonus, the first year’s rental,
and his share of the advertising costs,

-and shall file with the superintendent the

lease in completed form. The superin-
tendent may, for good and sufficient rea~

‘sons, extend the time for the completion

"anid submission of the lease form, but no

extension shall be granted for remitting
balance of monies due. If the successful
bidder fails to pay the full consideration
within said period, or fails fo file the
completed lease within said period or ex=
tension thereof, or if the lease is dis-
approved through no fault of the lessor
or the Department of the Interlor, 25
percent of the bonus bid will be forfeited
for the use and benefit of the Indian
lessor.

(b) All notices or advertisements of
sales of oil and gas leases shall reserve
to the Secretary of the Interior the right
to reject all bids when in his judgment
the interests of the Indians will ke best
served by so doing, and that if no satis-
factory bid is received, or if the accepted
bidder fails to complete the lease, or if
the Secretary of the Interior shall de-
termine that it is unwise in the interests
of the Indians to accept the highest bid,
the Secretary may readvertise such lease
for sale, or if deemed advisable, with
the consent of the Indian owners, a lease
may be made by private negotiations.,
The successful bidder or bidders will be
required to pay his or their share of the
advertising costs. Amounts received
from unsuccessful bidders will be re-
turned; but when no bid is accepted on
a tract, the costs of advertising will be
assessed against the applicant who re-
quested that said tract be advertised.

§ 172.,5 Ezecution of leases for incom-
petents. The superintendent shall exe-
cute leases on behalf of allottees who are
incompetent by reason of mental inca-
pacity, and of minor alloftees, except
such persons for whom guardians have
been appointed, in acecordance with tribal
constitutions which provide for the ap-
pointment of guardiaqs.

§172.6 Leases for minerals. other
than oil and gas. Leases for minerals
other than oil and gas shall be advertised
for bids as prescribed in § 172.4 unless
the Commissioner grants to the Indian
owners writien permission to negotiate
for a lease. Negotiated leases, accom-~
panied by proper bond and other sup-
porting papers, shall be filed with the
Superintendent of the appropriate In-
dian Agency within 30 days after such
permission shall have been granted by
the Commissioner to negotiate the lease.
The appropriate Area Director is author-
ized in proper cases to grant a reason-
able extension of this period prior to its
expiration.” The right is reserved to the
Secretary of the Interior to direct that
negotiated leases be rejected and that
they be advertised for bids. All leases
shall be approved by the Secretary of
the Interior or his duly authorized rep-
resentative (35 Stat. 783; 25 U. 8. C. 396).

. §17271 Requirements of corporate
lessees. If the applicant for lease is a
corporation it shall file evidence of au-
thority of. ils officers to execute papers,
.and with its first application it shall also
file:

(a) A certified copy of its articles of
incorporation, and, if foreign to the State
in which the lands are located, evidence
showing compliance with the corpora-
tion laws thereof. . -
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* (b) Lists of officers, principal stoci«

-holders, and directors, with post-office
addresses and number of shares held by
€ach.

(¢) A sworn statement of the proper
officer showing:

(1) The total number of shares of the
capital stock actually issued and the
amount of cash paid into the treasury
on each share sold; or, if paid in prop-
erty, the kind, quantity, and value of the
same pald per share.

(2) Of the stock sold, how much re-

_ mains unpaid and subject to assessment.

(3) The amount of cash the company
has in its treasury and elsewhere.

(4) The property, exclusive of cash,
owned by the company and its value,

(5) The total Indebtedness of the
company and the nature of its obliga~
tions. ‘

§172.8 Information; corporate les-
sees and stéckholders. Statements of
changes in officers and stockholders shall
be furnished by a corporation lessee to
the superintendent on January 1 of each
year, and at such other times as may be
requested. Affidavits may also be re-
quired of individual stockholders at any
time, setting forth in what corporations
or with what persons, firms, or associa-
tions such individugl stockholders are
interested in mining leases of restricted
Indian lands withii the State, and
whether they hold such interests for
themselves or in trust.

§172.9 Leases of undivided infierited
lands. (a) If the allottee is deceased
and theheirs to or devisees of any inter~
est in the allotment have not been de-
termined, or, if defermined, some or all
of them cannot be located, mining leases
‘of such interests may be executed by the
Superintendent, provided that such
leases have been offered for sale to the
highest responsible qualified bidder, at
public auction, or on sealed bids, after
at least 30 days notice and advertise-
ment unless g shorter period is author=
ized by the Commissioner of Indian
Affairs,

(b) If the helrs include a life tenant,
the lease must be accompanied by an
agreement hefween such life tenant and
the remaindermen, providing for the di-
vision of the rents and royalties subject
to approval of the Commissioner of In-
dian Affairs or his authorized represent-
ative, N

Czoss ReFerENCE: For regulations relating
to the establishment of helrship, sce Part 16

- of this chapter.

§172.10 Bonds. The provisions of
§ 172.6 of this subchapter, or as hereafter
amended, are applicable to leases under
this part.

§172.11 Additional information. The
superintendent may, either before or
aiter approval of a lease, call for any
additional information desired to carry
out the regulations in this part, If a
lessee shall fafl to furnish the papers
necessary to pub his lease and bond in
proper form for consideration, the super-
intendent shall forward such lease for
disapproval, -

§172.12 Term of leases. The provi-
sions of §171.10 of this subchapter, as
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amended, are applicable to leases under
this part.

G 172,13 ‘Acreage limitation. The pro-
vicions of § 171.9, of this subchapter, as
amended, are applicable to leases under
this part,

§172.14 Payment of renials and
royalties. (a) Except as provided in
para~raphs (b), (d) and (f) of this
section, all rents, royalties and other
payments due under leases which have
been or may be approved in accordance
with this part shall be paid by check or
bank draft to the order of the Treasurer
of the United States and transmitted
throush the supervisor to the Superin-
tendent for deposit to the credit of the
various lessors. When lessees and bur-
chasers are instructed, in writing, by the
Superintendent, which instructions shall
be complete as to lessors for each lease,
separate remittances for each payment
due each lessor shall be made to the
Superintendent. Any payments under
this paragraph, covering lands or inter-
ests therein from which supervision by
the Secretary of the Interior has been
relinquished may continue to be made in
the manner provided by this paragraph
until ten days after notice of such re-
linquishment of supervision has been
mailed to the Jessee.

(b) The Superintendent may, in his
diccretion, whenever it appears to be in
the best interest of any lessor, authorize
and direct the lessee to pay directly to
the lessor, the legal guardian of any
leczor under guardianship, -or to the
parent of any minor, the rents, royalties
and other psyments due under leases
which have been or may be approved in
accordance with the regulations in this
part. Any such authority for direct pay-
ment shall be in writing, addressed to
the owner or owners of the lease, and
chall expressly provide for its revocation
or modification at any time, in writing,
by the Superintendent, and shall either
nome o bank to receive deposit of such
payments, or shall give the mailing ad-
dress of each lessor. Written authoriza-
tion for direct payment and written revo-
cations or modifications thereof shall
become & part of the lease and shall be
distributed as in the case of original
leaces. All such revocations or modifica-
tions shall have a 5-day grace period
after date of receipt. Rents, royalties,
and other payments paid in accordance
therewith shall constitute full compli-
ance with the requirements of the lease
pertaining to such payments.

(¢) Rents and royalties paid pursuant
to paragraphs (a) and (b) of this section
on producing leases shall be supported by

statements acceptable to the Secretary

or his duly authorized representative, to
be transmitted to the Supervisor, in
duplicate, covering each lease, identified
by contract number and lease number.
Such statements shall show the specific
items of rents or royalties for which re-
mittances are made, shall identify each
remittance by the remittance number,
date, amount, and name of each payee,
shall show the total amount of royalties
or rental paid, and shall be supported
by & copy of the purchaser's settlement
or Dipeline statement for each-lease
under which royalties are paid.
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(d) Rents paid on nonproducing
leases pursuant to paragraphs (2) and
(b)-of this section shall be supported by
& statementf, acceptable to the Super-
intendent, to be {fransmitted to the
Superinfendent covering each lease,
identified by contract number and lease
number. Each remittance shall be
identified by the remittance number,
date, amount, name of each payee, and
dates of mailing of remittances. ~Date of
mailing, or, if remittance is sent by
registered mail, the date of registration
receipts covering remittances . mailed,
shall be considered as dafe of payment.

(e) In the event of the discovery of
minerals in paying quantities all advance
payments shall be allowed as credit on
stipulated royalties for the year for
which the payment is made. No refund
will be made under oil, gas, or other
mining leases, in the event the royalty
on production for any year is not suffi-
cient to equal the advance payment for
that year, nor will any. part of the
moneys so paid be refunded to the lessee
because of any subseguent surrender or
cancellation of the lease, nor shall the

lessee be relieved from the obligations .

to pay said advance rental annually
when it becomes due by reason of any
subsequent surrender or-cancellation of
the lease. .

(f) For leases other.than oil and gas,
81l advance rental for the first year shall
be paid to the Superintendent af the
time of filing the lease, and the amounts
so paid shall be and become the property
of the lessor if the lease be disapproved
because of the lessee’s failure to meef the
requirements of the law or the regula-
tions in this part, or because of any other
fault or defect chargeable to the lessee.

§172.15 Annual renials and expendi-
tures for development on leases other
than oil and gas. The provisions of
§ 171.14 of this subchapter, as amended,
are applicable to leases other than oil
and gas under this part.

(Secs. 16, 17, 48 Stat. 987, 988, sec. 9, 49 Stat.
1968, sec. 4, 52 Stat. 348; 25 U. S. C. 396d, 476,
477, 509)

§ 172.16 Rentals and royalties for oil
and gas leases. 'The lessee shall pay, be- ~
ginning with the date of approval of oil
and gas leases by the Secretary of t{he
Interior, a rental of $1.25 per acre per
annum in advance during the continu-
ance thereof, the rental so paid for any
one year to be credited on the royalty for
that year, together with a royalty of 1235
percent of the value or amount of all oil,
gas, and/or nafural gasoline, and/or all
other hydrocarbon-substances produced
and saved from the land leased save and
except oil,"and/or gas used by the lessee
for development and operation purposes
on the lease, which oil or gas shall be
royalty free. A higher rate of royalty
may be fixed by the Secrefary of the
Interior or his authorized.representative,
prior to the advertisement of land for
oil and gas leases. During the period
of supervision, “value’ for the purposes
of the lease may, in the discretion of the
Secretary, be calculatéd on the basis of
the highest price paid. or- offered
(whether calculated on .the basis of
short or actual volume) af the time of’
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production for the major portion of the
oll of the same gravity, and gas, and/or
natural gasoline, and/or all other hydro-
carhon substances produced and sold
from the ficld where the leased lands are
situated, and the actual volume o6f the
marketable product less the content of
forcign substances as determined by the
oil and gas supervisor.. The actual
amount realized by the lessee from the
sale of sald products may, in the discre~
tlon of the Secretary of the. Interior, be
deemed mere evidence of or conclusive
evidence of such value., When paid in
value, such royalties shall be due and
payable monthly on the last day of the
calendar month following the calendar
month in which produced; when royalty
on oil produced is paid in kind, such
royalty oll shall he delivered in tanks
provided by the lessee on the premises
where produced without cost to the lessor
unless otherwise agreed to by the parties
thereto, at such time as may be required
by thoe lessor, 'The lessee shall not he
required to hold such royalty oil in stor-
age longer than 30 days after the end
of the calendar month in which said oil
is produced. The lessee shall be in no
manneyr responsible or held liable for loss
or destruction or such ofl in storage
coused by acts of God. All rental and
royolty poyments, except as provided in
scotlons 4 (¢) and 8 (a) of the lease
(Form 6-164h, revised April 24, 1935),
shall he made by check or draft drawn on

o solvent bank, open for the transaction’

of business on the day the check or draft
Is Issued, to the order of the Superin-
tendent, Except the advance rental for
the first year, which, as provided in
§ 172,14 shall be paid to the superintend-
ent when the lease is filed, payments
shall be transmitted through the oil and
gas supervisor, shall be accompanied by
o statement by the lesseg, in triplicate,
showing the specific items of rental or

royalty that the remittance is intended.

to cover, and shall be made at such times
as the lease provides. In determining
the value for royalty purposes of prod-
uets, such as natural gasoline, that are
derlved from treatment of gas, a reason-
able allowance for the cost of manufac-
ture shall be made, such allowance to be
two-thirds of the value of the market-
able product unless otherwise determined
by the Seeretary of the Interior on appli-
catlon of the lessee or on his own initia-
tive, and that royalty will be computed
on the value of gas or casing-head gas,
oy on the products thereof (such as resi-
due gas, natural gasoline, propane, bu-
tane, ete.), whichever is the greater.

8 172,17 Preference of Government to
nurchase oil, In time of war or other
public emergency any of the executive
departments of the United States Gov-
ernment shall have the option to pur-
chase at the highest posted market price
on the date of sale all or any part of the
oil produced under any lease,

§ 172,18 Royally raies for minerals
other than oil and gas, Unless otherwise
authorized by the Commissioner of In-
dian Affairs, the minimum rates for
minerals other than oill and gas shall
be as follows:

(o) TFor substances other than gold,
silver, copper, lead, zinc, tungsten, coal,

RULES AND REGULATIONS:

asphaltum and allied substances, oil, and
gas, the lessee shall pay quarterly or as
otherwise provided in the lease; g royalty
of not less than 10 percent of the value,
at the nearest shipping-point, of all ores;,
metals, or minerals marketed.

(b) For gold and silver the lessee shall
pay quarterly or as otherwise provided in
the lease; a royalty of not less than 10
percent to be computed on the value of
bullion as shown by mint returns after
deducting forwarding charges to the
point of sale; and for copper, lead, zinc,
and tungsten, a royalty of nof less than
10 percent to be computed on the value
of ores and concentrates as shown by re-
duction returns after deducting freight
charges to the point of sale. Duplicate
returns shall be filed by the lessee with
the Superintendent within 10 days after
the ending of the quarter or other period
specified in the lease within which such
returns are made: Provided, however,
That the lessee shall pay a royalty of not
less than 10 percent of the value of the
ore or concentrates sold at the mine un=-
less otherwise provided in the lease.

(¢) For coal the lessee shall pay quar-
terly or as otherwise provided in the
lease, a royalty of not less than 10 cents
per ton of 2,000 pounds of mine run, or
coal as taken from the mine, including
what is commonly called “slack.”

(d) For asphaltum and allied sub-
stances the lessee shall pay quarterly or
as otherwise provided in the lease, g roy-
alty of not less than 10 cents per ton of
2,000 pounds on crude material or not
less than 60 cents per ton on refined sub-
stances.

§ 172,19 Payment of royalties by pur-
chasers of oil; division orders. (a) Les-
sees may make arrangement with the
purchasers of oil for the payment of the
royalties to the superintendent of such
purchasers, but such arrangement, if
made, shall not operate to relieve a lessee

from responsibility should the purchaser

fail or refuse to pay royalties when due.
Where lessees avail themselves of this
privilege, division orders permitting the
pipe line companies or other purchasers
of the oil to withhold the royalty interest
shall be executed and forwarded to the
oil and gas supervisor for approval, as
pipe line companies are not permitted to
accept or run oil from leased Indian
lands until after the approval of a di-
vision order showing that the lessee has
a lease regularly approved and in effect.
‘The right is reserved for the oil and gas
supervisor to cancel a division order at
any time or require the pipe line company
to discontinue to run the oil of any lessee
who fails to operate the lease properly or
otherwise violates the provisions of the
lease, of the regulations in this part, or
of the operating regulations.

(b) Lessee or his representative shall
actually be present when oil taken under
division orders is run by pipe line com-
panies and lessee shall be responsible for
the correct measurement and report of
oll so run; otherwise the approval of di-
vision order may be revoked.

Cross REFERENCE: For oil and gas operating
regulations of the Geological Survey, see 30
CFR Part 221.

§-172.20 Time of royally paymenis.
Royalty payments on all leases shall be

made monthly, on or before the last day
of “the calendar month following the
calendar month for which such paymenf;
is to be made.

§ 172, 21 " Stipulations. The lessee
under any lease hereftofore approved
may, by stipulation (Form 5-1541), with
the consent of the lessor and the ap-
proval of the Secretary of the Interior
make such approved lease subject to all
the terms, conditions, and provisions
contained in the regulations in this part
and in the lease form currently in use.

§ 172.22- Assignments. (a) Leases
hereafter approved, or any interest
therein, may be assigned or transferred
only with the approval of the Secretary
of the Interior, and to procure such ap-
proval the assignee must be qualified to
hold such lease under existing rules and
regulations, and shall furnish s satis-
factory bond for the faithful perform-
ance -of the covenants and conditions
thereof.

(b) No lease or any interest therein or
the use of such lease shall be assigned,
sublet, or transferred, directly or indi-
rectly, by working or drilling contract,
or otherwise, without the consent of the
Secretary-of the Interior.

(¢) Assignments of leases and stipula=
tions modifying the terms of existing
leases shall be filed with the superin-
tendent within 30 days after the date
of execution.

§ 172.23 Cancellations. (a) A lease
will be cancelled by the Secretary of the
Interior for good cause upon application
of the lessor or lessee, or if at any time
the Secretary Is satisfled that the pro-
visions of the lease or of any regulations
heretofore or hereaffer prescribed have
been violated. When the lessee applies
for cancellation he must, before the same
will be considered, pay a surrender fea
of $1 and all royalties and rents due to
the date of completion of such applica-
tion, surrender all parts of the lease
actually delivered to him, and furnish a
duly recorded release of the acreage cov-
ered by the application if the’ lease
thereon has been recorded: Provided,
‘That where the application is made by
an assignee to whom no copy of the lease
was delivered he will be required to sur-
render only his copy of the assignment,

(b) If the lease is owned in undivided
Interests by more than one person, firm,
or corporation all shall join in the appli-
cation for cancellation.

(e) All required fees and papers must
be at least in the mail on or before the
date upon which rents and royalties be-
come due in order for the lessee and his
surety to be.relieved from liability for
the payment thereof.

(d) I£ there has been a contest re-
specting & lease or leases, the approved,
disapproved or cancelled parts thereof
will be held in the office of the super-
intendent for 5 days after promilgation

by him, by mailing or delivery: of the

department’s decision, and will not be
delivered if within that period a motion
for review or reconsideration be filed un-
ti1 such motion is passed upon by the
department.

(e) No part of any advance rentals
shall be refunded-to the lessee, nor shall"
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he be relleved from his obligation to pay
rentals annually whien due by reason of
any subsequent surrender or cancellation
of the lease. Upon cancellation of a
lease the lessor shall be entitled to take
immediate possession of the land.

. §17224 Operation and development
regulations. (a) Lessees will he required

to carry out and observe the operating:

regulations now or hereafter in force
governing ofl and gas coperations con
restricted Indian lands. Operations will
not be permitted under any lease requir-
ing approval of the Secretary of the In-
terior until the approved lease has been
delivered.

{(b) All leases issued under the pro-
visions of the regulations in this part
shall be subject to imposition by the Sec-
retary of such restrictions as to time or
times for the drilling of wells and as
to the production from any well or wells
as in his judgment may be necessary or
proper for the protection of the natural
respurces of the leased land and in the
interests of the Indian lessor. Intheex-
ercise of his judgment the Secretary
may take into consideration among other
things the Federal laws, State laws or
regulations by competent Federal or
State authorities or lawful agreements
among operators regulating efther drill-
ing or production or both, and also any
regulatory -action desired by tribal
authorities.
~ (e) All leases issued pursuant to the
regulations in this part shall be sub-
Ject to a co-operative or unit develop-
ment plan affecting the leased lands if
and when required by the Secretary of
the Interior.

§172.25 Inspection of books and ac-~
counts. Lessees shall agree to allow tha
lessors and their agents or any author-
ized representative of the Interlor De-~ -
partment to enter, from time to time,
upon and into all parts of the leased
premises for the purposes of inspection,
and shall further agree to keep a full
and correct account of all operations and
make reports thereof, as required by the
regulations of the Department governing
operations on public and restricted In-
dian lands; and their books and records
showing manner of operations and per-
so0ps interested shall be open at all times
for examination of such officers of the
department as shall be instructed in
writing by the Secretary of the Interior
or authorized by regulations to make
such examinations.

§172.26 Leases onsunrestricted lands.
All leases of any description whatever
executed by an allottee on land from all
of which the restrictions against alien-
ation had been removed before such exe-
cution may be executed without any pro-
vision for reference to or supervision by
the Secretary of the Interlor or any offi-
cial of the Department of the Interior;
and the superintendent shall refuse to

-accept for consideration any lease cov-
ering land from all of which restrictions
had been removed before such execution.

§172.27 ZLeases executed before re-

" ozalof restrictions. All leases executed

before the removal of restrictions against
-alienation on land from all of which re-
strictions against alienation shall be re-
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moved after such execution, if such leases
contain specific provision or approval
by the Secretary of the Interlor, whether
now filed with the Department of the
Interior or presented for consideration.
hereafter, will be considered and acfed
upon by the Department as heretofore.

8172.28 Remouval of restrictions. (a)
Oll and gas leases heretofore or here-
after approved and leases for other min-
erals now or hereafter in force on land
from all of which restrictions against
alienation have been or shall be removed,
even if such leases contain provisions
authorizing supervision by the Depart-
ment, shall, after such removal of re-
strictions against alienation, be operated
entirely free from such supervision, and
the authority and power delegated to the
ESecretary of the Interior in said leases
shall cease, and all payments required to
be made to the superintendent shall
thereafter be made to lessor or the then
owner of said land; and changes in reg-
ulations thereafter made by the Secre-
tary of the Interior applicable to oil and
gas lenses shall not apply to such leased
Innd from which said restrictions are
removed.

(h) In the event restrictions are re-
moved from a part of the land included
in any lease to which this section applies
the entire lease shall continue subject to
the supervision of the Secretary of the
Interior, and all royalties thereunder
shall be paid to the superintendent until
such time as the lessor and lessee shall
furnich the Secretary of the Interior sat-
isfactory information that adequate ar-
ran~ements have been made to account
for the oil, gas, or mineral upon the re-
strictcd land separately from that upon
the unrestricted. Thereafter the re-
stricted land only shall be subject to the
supcrvision of the Secretary of the In-
"terfor: Provided, That the unrestricted
portion shall be relieved from such su-
pervision as in the lease or regulations
provided.

§172.29 Terms applying after, relin-
qu!shmcnt. Sections 8 and 9 of the ap-
proved oil and gas lease (Form 5-154h,
as revised Apr. 24, 1935) relative to re-
linquizhment of supervision and terms
opcrative after such relinquishment: read
as follows:

8. Relinquishment of supervision by the
Eeerctary of the Interlor. Should the Secre-
tary of the Interifor, at any time during the

1ifo of this instrument, relinquish supervi- -

slon o3 to all or part of the acreage covered
hcreby, such relinquishment shall not bind
leczeo untll sald Secretary shall have given
80 days’ written notice. Until sald require-
ments are fulfilled, lessee shall continue to
mako all payments due hereunder as here-
tofore in section 3 (¢). After notice of re-
linquichment has been received by lessee, as
hercin provided, this lease shall be subject
to tho following further conditions:

(a) All rentals and royalties thereafter
accruiny shall be paid in the following man-
ncr: Eontals and roynlties shall be pald to
Icccor eor his succeesors in title, or to a frus-
tcoe aprainted under the provislons of sec-
tion O hercof. Rentals and royalties shall be
pald dircctly to lessor or his successors-in
titlo, cr to sald trustee as the case may be.

{b) If, at the tlme supervision is relin-
quichicd by the Secretary of the Interlor;
lecceo chall have made all payménts then due
hercundor, and shall have fully performed
all ¢t 2ations on its part to be performed up

.
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to the'time of such relinquishment, then the
bond given to.secure-the performance heres .

of, on file in the Indian Office, shall be of no . - .

further force or effect. - - -

(c) .Should such reunquishment aﬁect only
part of the acreage, then lessee may continue
to drill and operate the land covered hereby

- a8 an entirety: Provided, . That lessee shall

pay In the manner prescribed by section 8
(c), for the benefit of lessor such proportion
of all rentals and royalties due hereunder as
the acreage retained under the supervision ’
of the Secretary of the Interior bea*s to the
entire acreage of the-lease, the remainder of
such rentals and royalties to be paid directly
to lessor or his successors in title or said-
trustee as the case-may be, as provided in-
subdivision (a) of this-section. -~

9. Division of fee. It Is covenanted and
agreed that should the fee of said.land be
divided into separate parcels, held by differ-
ent owners, or should the rental or royalty
Interests hereunder be so divided in owner-
ship, after the execution of this lease and
after the Secretary of the Interior relin.
quishes supervision hereof, the obligations
of lessee hereunder shall not be added to or
changed in any manner whatsoever save as
specifically provided by the terms of this
lease. Notwithstanding such separate own-
ership, lessee may continue to drill and oper-
ate said premises as an entirety: Provided,
That each separate owner shall receive such
proportion of all rentals and royalties ac- -
crulng after the vesting of his title as the
acreage of the fee, or rental or royalty inter-
est, bears to the entire acreage covered by
the lease; or to the entire rental and royalty
interest as the case may be: Provided fur-
ther, That if, at any time after departmental
supervision hereof iIs relinquished, in whole
or in part, there shall be four or more parties
entitled to rentals -or royalties hereunder,
whether sald parties are so entitled by virtue
of undivided interests or by virtue of own-
ership of separate parcels of the land
covered hereby, lessee at his election may
withhold the payment. of further rentals
or royalties (except as to the portion due
the Indian lessor while under restriction),-
until all of sald parties shall agree upon and
designate in writing and in 2 recordable in-
strument a trustee to recelve all payments
due hereunder on.behzlf of said parties and
their respective successors in title. Payments
to said trustee shall constitute lawiul pay-
ments hereunder, and the sole risk of an im-
proper or unlawful distribution of said funds
by sald trustee shall rest upon the parties
naming said trustee and their respectlve suc-
cessors in title. N

These, or similar provisions, will be
contained in all leases.

§ 172.30. Removwal of restrictions upon
part of acreage. Should the removal of
restrictions affect only part of the acre-
ageé covered by an oil and gas lease con-
taining prov1s10ns to the effect that the
royalties.accruing under the lease, where
the fee is divided into separate parcels,
shall be paid to each owner in the pro-

-portion which his acreage bears to the

entire acreage covered by the lease, the
lessee or assignee of such unrestricted
portion will be required to make the
reports required by the regulations in
this part and the operating regulations
with respect to the beginning of: drilling
operations, completion of wells, and pro-
duction, the same as if the restrictions
had not been removed.. In the event the
unrestricted portion of the leased prem-
ises is-producing, the owners of the lease
thereon will be required to pay the por-
tion of the royalties due the Indian lessor
at the time and in the manner specified
by the regulations .in this part.
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817231 Fees. A fee of $5 is required
upon approval of each lease, sublease, or
nssignment, 'This fee shall be paid ab
the time of filing the lease, sublease, -or
assignment, and will be refunded in case
the instrument is disapproved.

(Seo, 1, 41 Stat, 415, us amended; 26 U. S. C.
#13)

§ 172,32 Forms. 'The forms pre-
scribed for use in connection with the
regulations in this part are designated
08 follows, and may be obtained from
the superintendent at a cost of 10 cents
each:

5-154, Lease for minerals, other 'than oil
nnd gas,

G-154a, Yesseo's pcrsonnl bond supported
Wy Government securities,

B-164h, Bond for separate leases.

§~-164d, Authority of officers to execute
papers,

6-1640, Assignment,

b5~164f, 816,000 collective bond,

6-~164g, AMdavit of personal surety to ace
company bonds,

6-164h, (Revised Apr, 24, 1835.) Oit nnd
gas lease,

§ 172,33 Individual tribal assignments
excluded, 'The reference in this part to
“allottees” and “allotments” does not
- iInolude assignments of tribal lands'made
pursuant to tribal constitutions for the
use of individual Indians and assignees
of such lands; but such tribal assign-
ments may be Jeased by Indians to whom
mineral rights have been so assigned,
subject to the terms of the tribal con-
stitution and subject to the approval of
the Secretary of the Interior for such
periods of time as are authorized by ex-
Isting law, Inthe leasing of such lands
preference will be given to Indian co-
operative assoclations and to individual
Indians,

(Sces, 16, 17, 48 Stat, 987, 988; 25 U. 8. C.
476, 477)

PART 173—LEASING OF LANDS IN CROW
INpIAN RESERVATION, MonNT., FOR
MimvING

Seo,

173.1
73,3
178,3
173.4
173,56
173.6

173.7

173.8

173.9

173,10
173,11
173,12
173,13
173,14
173,16
173,16

Definitions,

Employece restrictions,

Requests for sales,

Lease sales,

Requirements of corporations,

Requirements of unlncorporated ap-
plicants,

Bonds,

Additional information.

Ronewals,

Lense acreage,

Wells,

Diligence and preventlon of waste.

Payments,

Royalty rates; oll and gas leases.

Gas for use of lessor.

Annual payments, statements, and
deyelopment expenditures on leases
other than ofl and gas.

Royalty rates for minerals other than
oil and gas,

Books of sales and recelpts open to
inspectlon,

Maonner of paying roya‘ltles.

Divislon orders,

Assignments,

Cancellation, ¢

Mines to be timbered properly.

Lesseo and surety held xesponsible
r?rlxetum of premises in.good cone
ditlon,

173,17
173,18

173,10
173,20
173.21
173,22
173,23
173.24

RULES AND REGULATIONS

Sec.
173.25
173.26
178.27
173.28 PFees,
-173.29 Forms.

AvuTHORITY: §§ 173.1 t0 173.29 issued under
sec, 8, 41 Stat. 753, sec. 6, 44 Stat. 659, ‘Stat-
utary provisions interpreted or applied are
cited ¢o text in parentheses.

Cross ReFERENCE: For regulations govern-
Ing mining leases on tribal lands, Spckane
Reservation, see Part 171 of this chapter.

§ 173.1 Definitions. (a) The. term
“superinténdent” in this part refers to
the superintendent or other officer of the
Bureau of Indian Affairs or of the Gov-
ernment who may have jurisdiction over
the Crow Reservation.

(b) The term “supervisor” in thispart
refers to a representative -of the Secre-
tary of the Interior, under direction .of
the Director of the United States Geo-
Jogical Survey, authorized and empow-
ered to supervise and direct operations
under oil and gas or other mining leases,

Wasteful operations not permitted.
Permission to start operations
Penaltles, ,

to furnish scientific and technical infor--

mation and advice, to ascertain and
record the amount and value of produc-
tion, and to determine and record rentals
and royalties due and paid.

Cfioss REFERENCE: For rules and regula-

tions of the Geological Survey, see 30 CFR
Chapter IL,

§ 173.2 Employee restrictions. No
lease, assignment thereof, or interest
therein will be approved to any employee
or employees of the Unifed States Gov-
ernment whether connected with the
Bureau or otherwise, and no employee of
the Interior Department shall be per-
mitted to acquire any inferest in such
leases by ownership of stock in corpora-
tions having leases or in any other

manner. -

(R. 5. 2078; 26 T. S. C. 68)

§ 173.3 Requests for sales. No oil and
gaslease on the Crow Reservation will be
offered until the Crow tribal council shall
have passed a resolution requesting the
Secretary of the Interior tolease theland
for mining purposes. Should any per-
son, firm, or corporation desire to have
any particular tract of land offered-for
lease, written-request to that effect should
be submitted to the superintendent in
order that such tract may, if deemed
advisable, upon the request of the Crow
tribal council, be included in the next

—advertisement of leases.

§173.4 Lease sales. (a) At such
times and in such manner as he may
deem sappropriate, the superintendent
shall publish notices at least thirty days
prior to the sale, unless a shorter period
is authorized by the Commissioner of
Indian Affairs, that mineral leases on
specific tracts, each of which shall be
in :a reasonably compact body, will be
offered to the highest responsible bidder
for a bonus consideration, in addition to
stipulated rentals and royalties. Each
bid must be accompanied by a cashier's
check, certified check, or postal money
order, payable to the payee -designated
in the invitation to bid, in an .amount
not less than 25 percent of the bonus
bid. 'Within '30 days after notification
of being the successful bidder, said bid-

Y

der must remitthe ba.lance of the bonus,
the first year’s rental, and his share of
the advertising costs, and shall file with
the .superintendent the lease in com-
pleted form. The superintendent may,
for good and sufficient reasons, extend
the time for the completion and sub-
mission of the lease form, but no exten- .
sion shall be granted for remitting the

‘balance of monies due. If ‘the success-

ful ‘bidder fails to pay the full consider-

ation within said period, or fails to file

the completed lease within 'said period

or extension thereof, or if the lease is

disapproved through no fault of the

lessor or the Department of the Interior,

25 percent of the bonus bid will be for-

feited for the use and benefit of the

Indian lessor.

(b) All notices or advertisements of
sales of ‘mineral leases shall reserve to
the Secretary of the Interior the right-
to reject all bids ‘when in his judgment
the interests of the Indians will be best
served by so doing, and that if no satis-
factory bid is received, or if ‘the ac-
cepted bidder fails'to complete the lease,
or if the Secretary of the Interior shall
determine that it is unwise in the in-
terests of the Indians to accept ‘the
highest bid, the ‘Secretary may readver-
tise such lease for sale, or if deemed ad-
visable, with the consent of the tribal
council or other governing tribal
authorities, a lease may be made by
private negotiations. The successful bid-
der or bidders ‘will be required to pay
his or their share of the advertising
costs., Amounfs received from unsuc~
cessful bidders will be returned; but
when no bid is accepted on a tract, the
costs of advertising will be assessed
against the applicant who requested that
said tract be advertised.-

§173.5 Requirements of corporations.
If the applicant for a lease is a corpora-
tion, it shall file evidence of authority of
its officers to execute bapers; and with
its first application it shall also file a
certified copy of its articles of incor-
poration, and, if-foreign to the State in
which the lands are located, evidence
showing compliance with the corporation
Iaws thereof.

The supérintendent may at his discre-
tion require a corporation applicant or
lessee to file: )

(a) Lists of officers, principal stocke
holders, and directors, with post-office
addresses and number of shares held by
each. .

(b) A sworn statement of the proper
officer showing: o

(1) The total number of shares of the
capital stock actually issued and the
amount of cash paid into the treasury on
each share sold; or, if paid in property,
the kind, quantity,-and value of the same
paid per share.

(2) .0Of the stock sold, how much re-
‘mains unpaid and subject to assessment.

(8) The amount of ‘cash the company
has .in its treasury and elsewhere.

(4) The property, exclusive of cash,
owned by the company and its value.

(5) The- total indebtedness of the
company and the nature of its obliga-
tions.

. (6) Whether the applicant or any
person controlling, controlled by or un-
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