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TITLE -25—INDIANS F‘;’;”;g" New Former
g * No. No. No.
Chapferul Buregu of h:'dian, Affairs, 42 Care of Indian children in con- 128 Granting of concessions on res-
Depaﬂmenl’ of 'he ln‘EHOI' tract schools. 22 ervoir sites, canal reserves, flow=
43 Administration of educational age areas, and other withdrawn
REPUBHCATION or REGU“IIORS to » IOBDB,‘ mmngtlsl an?i °t‘h§r ﬂSSle- a2 :ind acgi‘ikhedr;adzi:s mirglonlgfc_
apter I of Title 25 is republished ance for er education. ... on n gation
reacélals)bseetgorth below. sizfce its origi~ 44 Iunrollment of Indlans in public projects and the leasing of such
nal codification, there have been numer- schools 3 lands for agricultural, grazing,
ts d additi to th 43 Administration of a program of and other purposes—————.—.——<
ous amendments and additions e vocational tralning for adult 120 Pueblo Indian lands benefited by
chapter. To facilitate the use of this Indians 34 frrigation and drainage works
material, the various amendments and &2 Reoallotment of lands to unallotted of Middle Rio Grande conserv-
additions are brought together in their Indian children e cmccmamae e 125 ancy district, New Mexico.——..~
entirety and the chapter has beent ar- 04 mob llmen; of lgmdlnns Oé t'll}enCﬂ- 130 Opelrlation and maintenance
ranged on & functional rather than azon, Augusiine, and lorres- ) charges
alphabetical basis Martinez Bands of Misslon In- 181 Electric power system, Flathead
The numbers of the parts in this chap- " d“"ﬁ‘; mt Callforn!ao o -—ee-o- ig Indlan frrigation project, Mon-
5 Tnorollment appeals. tana
ter have been adjusted to conform with g5 proparation of rolls for the dis- 132 Electric power system,  Colorado
its revised arrangement. The effective tribution of the funds awarded . River irrigation project, Ari-
N 8 b
date of these numbers shall be the date . certain Indlan tribes or bands zona
of this republication. Existing delega- of Oregon 44 133 Electric power system, San Carlos
tions of authority, forms and other legal 01 General forest regulations. - 141 irrigation project, Arizona_____..
or administrative documents which refer 62 £ale of timber products and use of 141 Partial payment construction
to former part numbers of Chapter I farest lands for nonforest pur- charges, on Indlan Irrigation
are continued in effect and shall be con~ poses, AMenominee Indian Reser- projects.._
vation 143 144 Reimbursement of construction
strued to refer to the new part.numbers g3 gzale of forest products, Red Lake costs, Lummi Indian' diking
until modified or revoked. A listing of Indian Reservation, Minn . ... 144 project, Washington e—eee——.. -
therespective new and former part num~- €4 Sale of lumber and other forest 147 Reimbursement of construction
‘bers is set forth below. products produced by Indian costs, San Carlos Indian irri-
1t is the intent of the Department enterprises from the forests on gation project, Arizona. ... .-
in preparing this republication to make Indlan reservationS..—oo.——_.. 142 148 Construction- assessments, ‘Crow
no substantive changes in the regula- . Generl grazing regulations.._... 161 Indian irigation project— -
tions and this republication is approved gg IéiWﬂJO Er;zlingéfgulﬂgm-&-— 152 149 Reimbursement- of construction
razing, e ge un- costs, Fort Hall Unit, Fort Hall
accordingly. ) N nery Range 153 Indian irrigation project, Idaho_
. FaEp A. SEATON, 81 Deoterminntion of heirs and ap~ - 150 Reimbursement of construction
Secretary of the Interior, proval of wills, except as to costs, Ahtanum -Unit, Wapato
members of the Five Civilized -~ Indian migation ‘project, Wash-
DecexeER 6, 1957. Tribes and Osage Indians.._... 15 ington
The following table lists the former 82 Datermination of heirs and pro- 151 Inclusions of Hens in all patents
part numbers and headings ard indi- bate of the estates of deceased and instruments executed. .-
cates their position in reorganized Chap- .Ilﬂﬂ‘,lm of the Five Clvilized g 5% Sale of irmlgable lands, speclal
. es water contract requirements__.
terI: £3 Actions on wills of Osage Indlans. 17 -161 Yaw and order on tlInd.l:a.n reser-
Former New ~ €8 Commitment to St. Ellzabeths vations
Part Part Hospltal 258 170 Allotment of lands on the Caba-
No. No. 01 Blackfeet frrigation project, - zon, and Augustine Indian Res-
2 Reindeer In Alaska.... 00 ontana. 191 ervations, Riverside County,
3 Operation of the U. 8. M. S, North 04 Crow lrrigation project, Montana. 193 California.
Star between Seattle, Wash., 95 Colville lrrlzntion project, Wash- 171 Leasing and permitting - ____
and stations of the Bureau of in 192 180 Leasing of Osage reservation ]ands
Indlan Affairs and other Gov- . 67 Hg?mg irrigation project, 104 for oil and gas mining_________
¥ *ernment ncles, Alaska. ... 254 ontana 183 Leasing of restricted lands of mem-
11 Pre.servatlo:g:t anca'qumc& 132 160 Flathead, Aflcsion, and Jocko Val- dbers of Five Civilized Tribes,
14 Recognition of attorneys and ley Irrigation districts, Montana. 195 “Oklahoma, for mining. . __ —
agents to represent clalmants.. 71 103 Fort Belimap irrigation profect, 186~ Leasing of tribal lands for mining_
15 Attorney contracts with Indian fontana. 196 189 ILeasing of certain restricted al-
4ribes. 72 100 Tort Hall irrigation project, Idaho. 197 lotted Indian lands for mining_
18 Regulations governing the elcc- 110 Fort Peck Indlan irrigation pro- 192 Leasing of certain lands in Wind
- tion of officers of the Otago ject, Montana, leg - River Indian Reservation, Wyo.,
Tribe, 73 121 TUlntah irrigation project, Utalf.. 199 for oll-and gas mining. . _. -
21 General credit to Indians........ 91 124 Yrapato irrigation profect, Washe 195 lYeasing of lands in Crow Indian
23 Revolving cattle PoOlemeecccaccea 02° ington 200 Reservation, Mont., for mining_
28 XKlamath tribal loan fundeeeee... 03 127 Wind River irrigation project, 201 Lead and zinc mining operations
41 Federal schools for Indiansg. ..ee.e 31 Wyoming 201 and leases, Quapaw AgenCy.-—--
- . 10513
Hei nOnline -- 22 Fed. Reg. 10513 1957
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Former New
Part Part
No,

No,
204 Lenslng of OSnge Reservation
lands, Oklahoma, for mining, ex-

cept oll and gas 176
221 Indian money  RECOUNTSmmrm mm e 104
222 Deoposit and expenditure of 1ndl-

vidual funds of members of the

Osage Tribe of Indlans who

not have certificates of com

tency. 108
223 Judgment and payments in lieu of

allotment funds 109
224 Annuity and other per capita pay-

ments 101
227 Creation of trusts for restricted

property of Indians, Five Civil-

ized Tribes, OklahoMAa e cvua -+ 107
230 Doposit of Indian funds in banks... 106
233 Regulations for pro rata shares of

tribal funds *102
241 Issuance of patents in fee, certifi-

cates of competency, sale of cer=

tain Indian Jands, nnd reinvest-

ment of proceeds.lmmmencmmmnan 2n
242 Osage roll, certificates of compe-

» tenoy, and Osage lands:
Subpart A 123
Subpart B . 127

243 Deatermination of competency;

Crow Indians. 122
262 Arrangement with States, Terri-

toriecs, or other agencies for re-~

et of distress and soclal welfare

of Indlans 21
2668 Rights-of-way over Indian lands.. 161
261 Ronds of the Burcau of Indian

Aftairs 162
276 Llcensed Indian traderseomeeeecew * 251
227 Traders on Navajo, Zuni, and Hopl

RESErVALtIONS mrmermm e mmmem———— 252
281 Establishment of roadless and wild

areas on Indlan reservations... 163 _
201 Commercial fishing on Red Lake

Indiapn ReservatioNn.aecwmeeeaes 89
266 List of forms 3

BUBCHAPTER A—PROCEDURES; PRACTICE

BUDCHAPTER A~—PROCEDURES; PRACTICE

Part
1 Rules of the Bureau of Indian Affairs,
[Reserved,] .
2 Appeals, [Reserved.]
+3 List of forms, Y

SUBCHAPTERS B-E—FEDERAL SERVICES;
INDIVIDUAL INDIANS

SUBCHAPTER B—LAW AND ORDER
Law and order on Indian reservations,
SULCHAPTER C—PROBATE

Dotormination of helrs and approval of
wills, except as to members of the
Five Olvilized Tribes and Osage In-
dians,

Detormination of heirs and probate of
the estate of deceased Indians of the
Fivo Clvilized Tribes,

Actions on wills of Osage Indians,

BURCHAPTER D—SOCIAL WELFARE

Arrangement with States, Territories or
othoer agencles for relief of distress
and social welfare of Indians,

Oaro of Indian children in contract
schools,

SUBCHAPTER E—EDUCATION

Federal sehools for Indians,

Administration of educational loans,
grants and other assistance for higher
education,

Enrollment of Indians in public schools,

Administration of a program of voca-
tional training for adult Indians,

11

15

16

17

a

22

31
32

33

53

RULES AND- REGULATIONS

SUBCHAPTERS F-H—TRIBAL Gomnmm AND
ENTERPRISES

SUBCHAPTER F—ENROLLMENT
Part
41

42
43

Membership and em:oument of Indlans.
[Reserved.] .

Enrollment appesls,

Enrollment of Indians of the Cabazon,
Augustine and Torres-Martinez Bands
of Mission Indians in California.

Preparation of rolls for the distribution
of the funds awarded certain Indian
tribes or bands of Oregon.

. SUBCHAPTER G—TRIBAL GOVERNMENT

44

Indian organizations exclusive of the
Indian Reorganization Act. [Re-
served.]

Tribes organlzed under sec. 16 qf the
Indian Reorganization Act. [Re-
served.]

Alaskan native groups organized under
sec. 16 of the Indian Reorganization
Act, and the Alaskan Act, as amended
[Reserved.]

Tribes organized under the Oklahoma
Indian Welfare Act. [Reserved.]

Recognition of attorneys and agents to
represent claimants.

Attorney contracts with Indian tribes.

Regulations governing the electlon of
officers of the Osage Tribe,

SUBCHAPTER H—ECONOMIC ENTERPRISES -

81 Indian business corporations under
sec. 17 of the Indian Reorganiza-
tion Act. [Reserved.]

Alaskan native business corporations
organized under sec. 17 of the Indian
Reorganization Act or the Alaska Act.
[Reserved.]

Indian Business Corporations under the
Oklahoms Indian Welfare Act. [Re-
served.]

Commercial fishing on Red Lake Indian
Reservations.

Reindeer in Alaska,

SUBCHAPTER I—CREDIT ACTIVITIES
SUBCHAPTER I—CREDIT ACTIVITIES

General credit to Indians,
92 Revolving cattle pool.
93 Klamath tribal loan fund,

SUBCHAPTER J—FISCAL AND FINANCIAL AFFAIRS
SUBCHAPTER J—TFISCAL AND FINANCIAL AFFAIRS

101 Annuity and other per capita payments,
102

51

52

54
1

72
3

82

83

89
920

91

funds.

Indian money accounts.

Deposit of Indian funds in banks.

Creation of trusts for restricted prop-
erty of Indians, Five Civilized Trihes,
Oklahoma,

Deposit and’ expenditure of individual
funds of members of the Osage Tribe
of Indians who do not have Certifi-
cates of Competency.

Judgment funds, Shoshone Tribe of the
-Wind River Reservation, Wyoming.
Service charges agamst Indians. [Re-

.served.]

104
165
107

108

109
111

SUBCHAPTERS K—O—LANDS; SURFACE ESTATES
AND RESOURCES

SUBCHAPTER K—PATENTS, ALLOTMENTS AND

SALES .

Issuance of Patents in Fee, Certificates
of Competency, sale of certain Indian
lands, and reinvestment of proceeds.

Determination of competency: Crow
Indians.

Osage Roll, Certificates of Competency.

Reallotment of lands to unallotted In-
dian children.. .

121

122

123
125

Hei nOnli ne --

Regulations for pro rata shares of tribal-

- 152

191

22 Fed. Reg. 10514

Part

126 Allotment of-lands on the Cabazon, and
Augustine Indian Reservatlons,
Riverside County, California.

127 Osage lands.

128 "sale of irrigable lands, special water

- contract requirements.

129 Inclusion of liens in all patents and in-

struments executed.

' SUBCHAPTER L—LEASING AND PERMITTING

131 Leasing and permitting,
132 Prgservation of antiquities.

SUBCHAPTER M-~—FORESTRY

General forest regulations.

Sale of Iumber and other forest prod«
ucts produced by Indlan enterprises
from the forests on Indlan reser=
vations,

Sale of timber products and use of
forest lands for nonforest purposes,
Menominee Indian Reservation.

Sale of forest products, Red Lake Indlan
Reservation, Minn,

141
142

143

144

SUBCHAPTER N—GRAZING

General grazing regulations.
Navajo grazing regulations.
Grazing, Pine Ridge Aerial Gunnery
- Range.
SUBCHAPTER O—RIGHTS-OF~WAY—ROADS '
161 Rights-of-way over Indian lands.
162 Roads of the Bureau of Indian Affairs.

163 Establishment of roadless and wild
areas on Indian Reservations.

151
153

SUBCHAPTERS P-Q—LANDS; SUBSURFACE
ESTATES AND RESOURCES

SUBCHAPTER P—MINING

Leasing of tribal lands for mining.

Leasing of allotted lands for mining.

Leasing of lands in Crow Indian Reser-
vation, Mont., for mining.

Leasing of restricted lands of members
of Five Clvillzed Tribes, Oklahoma for
mining,

Leasing of Osage Reservation lands,
Oklahoma, for mining, except oil and
gas.

Lead and zinc mining operations and
leases, Quapaw.Agency.

SUBCHAPTER Q—OIL AND GAS

Ofl and gas leases and operatlons on
tribal lands. [Reserved.]

Oll and gas leases and operations on
allotted lands. [Reserved.]

Leasing of Osage Reservation lands for
oill-and gas mining.

Leasing of certain lands in Wind River
Indian Reservation, Wyoming, for oil
and gas mining.

171
172
173

174
175

176

181
182
183
184

SUBCHAPTERS R-U—WATER AND POWER
RESOURCES

SUBCHAPTER R—IRRIGATION PROJECTS

Blackfeet irrigation project, Montana.

Colville irrigation project, Washington.

Crow Iirrigation project, Montana.

Flathead irrigation project, Montana.

Flathead, Misslon, and Jocko Valley Ir-
rigation districts, Montana.

Fort Belknap irrigation project, Mon-
tana.

Fort Hall irrigation project, Idaho,

Fort Peck Indian’ nrlgation ptoject,
Montana,

Uintah irrigation project, Utah.

Wapato irrigation project, Washington.

Wind River irrigation project, Wyoming.

Pueblo Indian lands benefited by irri-
gation and drainage works of Middle
Rio Grande Conservancy District, New
Mexico.

192
183
194
195

196
197
198
199
200

201
202

v

1957



Tuesday, December 24, 195]

Part

203 COncassions. permits and leases on lands
withdrawn or acquired in connection
with Indian frrigation projects, -

SUEBCHAPTER 5—CONSTREUCTION
Partial payment construction charges
, on Indian frrigation projects.
Construction assessments, Crow Indian
irrlgat!on project.
Indian frrigation project,
Idaho. -

Reimbursement of construction costs,
Lummi Indian diking project, Yash-

ington.
Irrigation project, Arizona.
Relmbursement of construction costs,
Ahtanum Unit, YWapato Indlan irri-
gation project, Washington.
SUECHAPTER T—OPERATION AND IMAINTENANCE
221 Operati’on and maintenance charges.
SUECHAPTER U—ELECTRIC POWER SYSTEM

231, Colorado River Irigation pmjcct,

Arizona,
232 Flathead Indian frrigation projcct.
- Afontana.
233 San Carlos Irrigat{on project, Arlzona,

- SuscEAPTER V [RESERVED]
SUECHEAPTER W—MISCELLANEOUS ACTIVITIES
STUBCHAPTER W—MISCELLANEOUS ACTIVITIES

251 Llcensed Indian traders.

252 Traders on Navajo, Zunl and Hopl Res-
ervations,

Commitment to St. Elizabeths Hospital.

Operation of the T, 8. AL, 8. “North
Star” (between Seattle, Wagh., and
stations of the Bureau of Indian Af-
fairs and other Government agencles,
“Alaska).

APPENDIZ—EXTENSION OF THE ThUST on RE-
_STEICTED STATUS OF CERTALY InDIAN LiAXDS

Subchapter A—Procedures; Practice
Subchapter A—Procedures; Proclice

Pary 1=RULES OF THE BUREAU OF INDIAN
Arramrs [RESERVED]

PART 2—APPEALS [RESERVED]
Parr 3—Iast or Foruss

'§3.1 Availability of jorms. Forms
upon which applications and related
documents may be filed and upon which
rights and privileges may be granted
may be Inspected and procured at the
Bureau of Indian Affairs, Washington 25,
D. C.;and at the office of any Area Direc-
tor or Agency Superintendent,

(R.S.161;570.8.C.22) ~

211

212

213

214

215
218

253
254

Subchapters B-E—Federal Services;
Individual Indians

Subchapter B—Llaw and Order

o
Parr -11—Law AwD ORDER ON INDIAN
RESERVATIONS

APPLICATION; JURISDICTION
Sec.
111 Application of regulations.
112 Jurisdiction.

COURTS OF INDIAN OFFENSES
112CA  Jurisdiction.
113 Judges.
113CA  Judges.
114 Removal of judges. .
1135 Court procedure.
115CA  Court proceedings,
116 Appellate proceedings,
11.6C Appellate proceedings.
116CA  Appellate proceedings.

Ky

FEDERAL" REGISTER

gce. T

117 Jurles, -

11.70 Juries,

118 \Vitnesses,

11.8CA  Witnesses.,

119 Profecsional attorneys.

11.8CA  Professional attorneys.

1110 Clerks.

11.11 Records.

11.12 Coples of laws.

11.13 Complaints.

1114 Warrants to apprehend.

11.15 Arrests.

11,168 Search warrants. o

1117 Commitments.,

1118 Balil or bond.

1119 Definition of slgnature, -

11.20 Definition of tribal council.

11.2060 Definition of tribal council.

1121 Cooperation by Federal employ-
ces,

CIVIL ACTIONS

1122 Jurisdiction.

11.22C  Jurisdiction.

1122CA  Jurisdiction.

11.23 Law applicable in civil actions.

11.24 Judgments in civil actions,

1124C  Judgments in civil actions.

11.24CA Judgments in civil actions.

11.23 Costs in civil actions.

11.25CA  Costs in clvil actions.

1128 Payment of judgments from in-
dividual Indian moneys.

11.26C Payment of judgments from ine
dividual Indian moneys.
DOMESTIC RELATIONS

11.27 Recording of marriages and di-
vorcees,

1123 Tribal custom marriage and
dlvorce,

11.26CA  Marrlages, divorces, and adoptions,

1120 Tribal custom adoption.

11.23C  Adoption.

11.30 Detcrmlnntlon of paternity and
support.
11.30CA Determmuuon of paternity and
support.
1131 Determination of helrs.
1131C  Determination of heirs.
11.31CA Determination of helrs.
1132 Approval of wills,
1132C  Approval of wills.
SENTENCES
11.33 Nature of sentences.
11.33CA Nature of sentences.
1134 Probation.
11.234C  Probation.
1135 Parole.
11.36 Juventle delinquency.
11.26C  Juvenile dellnquency.
11,37 Disposition of fines.
11.37CA Daposit and disposition of fines.

CODZ OPF INDIAN TRIBAL OFFENSES

. 10515
Sec.
11.58 Gambling.
11.59 Adultery. .
11.60C  Fornication. - .
11.61 Tlcit cohabitation.
11.62 Prostitution. .
11.63 . -Giving venereal disease to another.
11.63C  Giving venereal disease to another.

11.63CA Giving venereal disease to another,

11.64 Fallure to support dependent per-
sons.

11.64C  Fallure to support dependent per-
sons.

11.65 Faflure o send children to school.

11.66 Contributing to the delinquency of
a minor. .

11.67 Bribery. -

11.68 Perjury. . .

11.69 False arrest.

11.70 Resisting lawful arrest. .

11.71 Refusing to aid officer.

11.72 Escape.

11.73 Disobedience to lawful orders of

. _court.
11.74 Violation of an- approved tribal
~. ordinance, -

11.75C  Limitation on ﬁling of coms=
plaints.

11.75CA Attempted rape.

11.76CA Vagrancy.

11.-76NH Failure to sell or remove from

tribal range infectious or cu11~

animals.

1177TNE Introduction of - livestock with-
out permit.

11.78NH - Stock trespass In form or un-
authorized use of range.

11.79NH Failure to dipsheep. . ~

11.80NH Making false reports of stock
owned.

118INH Unauthorized fenclng of tribal
land.

11.82NH Inter-district frespass.

11.83NH Grazing stock without permit.

11.84NE Refusing to brand or mark live-
stock,

11.85NH 'Obstructing or interfering with

- Hvestock roundups.

11.86NH .- Trespass on areas reserved for
demonstration purposes.

11.87TNH Peyote violations.

THE INDIAN POLICE

1130+  Superintendent in command.
11.302 Police commissioners.

11.303 Police training.

11304 Indian policemen. o -
11.305 Dismissal. .

11.306 Return of equipment,

AuTHoRrTY: §§11.1 to 11.306 issued under
R. S. 463; 25 U. S. C. 2. Interpret or apply
sec. 1, 38 Stat. 586; 25 U. S. C. 200, -

Nore: The regulations is_this part are ap=-
plicable on Indian reservations subject.to the
provisions of §11.1, and the following ex-
ceptions:

§§ 11.6, 11.7, 1120, 11.22 11.24; 11.26, 11.28,
11.29, 11.31, 11.32, 11.34, 11.36, 11.50, 11.63,
and 11.64, not applicable to Crow Indians.

§§ 11.6C, 11.7C,
11.260, 11.29¢, 11.31C, I1.32G 11.34C, 11.36C,
11.50C, 11.60C, 11.63C, 11.64C, and 11.75C, ap-
plicable on]y to Crow Indians. -

§§ 11.716NH to 11.87NH, inclusive, applicable
only to Navajo and Hopi Indians.

§§ 114, 112, 113, 115, 11.6, 11. GC 11.9,
11.7¢, 11.8, 119, 11.20C, 11.22, 11.22C, 11.24,
11.24C, 1125, 11.26C, 11.28, 11.29, 11.29C,
11.30, 11.31, 11.31C, 11.32, 11.32C, 11.83,11.34C,
11.36C, 11.37, 11.49, 11.50C, 11.52, 11.53, 11.57,
11.58, 11.60C 11.63, 11.63C, _11.640_,' 11.74,
11.75C, and 11.76NE-11.87NH, inclusive, are
not appl!cable to Coeur d’Alene Indians.

All seétions which follow bearing the sym-
bol “CA” at the end of the number are appli-
cable only to-the Coeur d’Alene Indians.

All sections in Part 11 not heretofore men-~
tioned in this note are applicable to Le
Coeur d’Alene Indians. -

11.38 Assault.,
1129 Assault and battery.
11.40 Carrylng concealed weapons,
1141 Abduction.
1142 Theft,
1143 Embezzlement.
1144 Fraud.
1145 Forgery.
1146 Misbranding.
11.47 Receiving stolen property.
1143 Extortion.
1149 Disorderly conduct. .
11.43CA  Disorderly conduct.
11.60 Reckless driving.
11.56C  Reckless driving,
1151 Aalicious mischief,
11,52 Trespass. °
11.562CA Trespass.
11,63 Injury to public property.
11,63CA Injury to public property.
11.54 Maintaining a public nuisance.
11.56 Liquor violations. .
11,68 Cruelty to animals,
11,67 Game violations.

Hei nOnline -- 22 Fed. Reg. 10515 1957
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Tribal developed permanent lvestock States in an additfonal sum sufficlent to mum fee established for_ the issuante of
waters such as springs, wells, and charcos meet the terms of the advertisement, ‘a permit pursuant to § 153.3, shall be
or deep reservoirs. Permits may provide for the cutting of on & level with existing rates within the

(b) A written authorization from the hay by the permittee without additional Pine Ridge Indian Reservation, less 20
District Grazing Committee must be se- charge, provided that the hay cut is fed percent to offset the risk assumed by
cured before any dwellings, corrals, or on the unit to the livestock grazed under the permittee in occupying the Gunnery
other structures may be constructed the permit. The Superintendent may Range subject to use for military pur-
within one-half mile of Government or preseribe such other rules asmay be nee-= poses. All grazing fees shall be paid
Navajo Tribal developed springs, wells escary to govern the cutting of hay so as  in advance to the Superintendent of the

and charcos or deep reservoirs, to obtain proper utilization of the range. Pine Ridge Indian Agency.
() No sewage disposal system shall No permit shall be issued for farming - )

?; tﬁutho-rized {o 21(_3 built whichlvsviilhdrmg purpeszes, Subchapter O—Rights-of-Way-—Roads
b springs or stream channe suc, : : . _ S
a manner that it would cause contam- 58153:.&1 Pr eme Jr’;zfnwardi?v% per: ParT 161—RIGHIS-OF-WAY OVER
ination of waters being used for live- oo aw g DIivieses, InpiAN LaNDS

tock or ki t .preference in meeting the high bid shall . . -
Stock or human consumption. be rpiven in the following order to: 1611  Definttions.

(n) Former fee title holders, former 3612 Purpose and scope of regulations. ’
Parr 153—GrazoiG, PINE RIGE AERIAL Indfan trust owners, and livestock op- 1618 Congentor landov%ners. gul

’ GUNNERY RANGE erators, who owned established ranch 1614 Permission tosurvey. ’
fgg.l -Objectives. headguarters within or adjacent to the 1615 Pmstion lon to commence construc-
1532 Administration. Gur%nery fmge and who were & a 161.6 Disposition of deposit.

1533 Grafing permits. portion of the Gunnery Range for graz- 1617 Application for right-of-way. -
1534 Preference in awarding permits. ing purposes at the: time of its acquisi- 161.8 Maps. - ) -
1535 Permitrequirements, tlon by the Department of the Army. 1618 Fleld notes.
_ 153.6 Grazing fees. This preference shall be given only t0 316110 Public survey.
" AvTmoarrz: §§153.1 to 153.6 lesued under DC extent of the use of the Gunnery 16111 Connection with natural objects.
R.S.161; 5 T.8.C. 22, Range by such persons prior to its ac- 161.12 Township and section lines.
i N quizition by the Departn]en(; of the 161.13 Affidavitand certificate.
§153.1 Objectives. It is the purpose Army, 161.14 Appraisal and schedule of damages.

of the regulations in this part to achieve (b) Indian allottees whose 1 161.15 Dzposit of damages.

the preservation and rehabilitation gliotments were within the Gunmesy 16116 . Action on application.

through proper grazing practices of the Rance but whose ranch headquarters 161.17 éhi?da:it of completion. .

forage, forest, land, and water resources yere not within the Gunnery Range. . 1238 & ange Oféocat!on & sient

- Of the area known as the Pine Ridge . -19 Tenure of approved rig '°f‘WaY
Aerial Gunnery Range, referred to in this £153.5 Permif requirements. Permits

§ grants.
16120 Renewal of right-of-wa, ants.
part as the Gunnery Range and to Sholl ke limiled to 1-year periods om an 14157 Sorvice liaes. ver

provide for the use of the area under 2nnuzl renewal basis subject to the fol- 16122 * Condemnation suts involving indi-
proper permits. lowing provisions: vidually owned restricted lands
- . (a) The Secretary of the Army may 161.23 “Railroads.
§153.2 Administration. So {ar 8S terminate any or all permits when the 16124 Rallroads in Oklahoma.
applicable §§ 1515, 151.6, 151.22, 151.23 use of the area for grazing interferes 16125 Ofl or gas pipelines. _ .
(a), and 151.26 of this chapter, together vjth the purpose of the Gunnery Range. 16128 Telephone and telegraph lines; radio,

with any subsequent amendments, shall (b) Permittees shall be nsible f television, and other communica-
govern the administration of the Gun-  the reasonable protecut?n of all Improve- Hons Taclliiles.

nery "Range. All forms necessary 0 ments within the permitted areas. Per- L0127 FOWer projects.

carry out the purpose of the regulations mittces shall be allowed to use for fm-. oo rublic highways.
s s “~ - 161.29 Drainage projectsin Oklahoma.
in this part shall be approved by the provement purposes within the Gunnery 161.30 Wlthdrawlz)al jamz restoration of Su-

Commissioner of Indian Affairs. Ranre such salvage materials as may be perintendent’s authority.
§153.3 Grazing permits. Grazing located on any lands within their per- 161.81 Appeals.

privileges shall be granted through the mitted areas. Title to such materials  Aurmosrre: §§ 1611 to 161.31 issued under

medium of permits by the Superintend- Shall, however, remain in the United R. S. 161, sec. 1, 30 Stat, 941, sec. 1, 32
* ent of the Pine Ridge Indian Agency, Stﬂtﬁs. Stat. 266, sec. 1, 33 Stat. 859, sec. 4, 37~

Pine Ridge, South Dakota, Range units (¢) Permittees shall maintain at their Stat. 194, sec. 6, 62 Stat. 18; 5 U. S. C. 22, 25

on which permits are not renewed, pur- 0Wn expense all existing water facilities. U- S. C. 328. Statutory provislons inter-

suant to §153.5, shall be adverticed for They may, however, also develop and Preted or applied are cited to text in paren-

competitive bidding for a 30-day peried, maintain such additional water facilities

unless the Superintendent determines &S thcy may elect, and shall have the §161.1 Definitions. As-used in this-

that o shorter period of advertisement is privilere of removing, at the termina- part: )

warranted, and proposals shall be re- tion of their permits, such personal prop- (a) “Secretary” means Secretary of

ceived by sealed bids, Proposals shall be erty os they may have installed on the the Interior or his duly authorized rep-

accompanied by cashier’s check, certified premizes. resentative. )

check or draft drawn on a solvent bank, (d) Permittees assume all risks of (b) “Commissioner” means Commis-

or money order, payable to the Treasurer Perconal damage or of injury or loss to sioner of Indian Affairs or his duly au-

of the United States, for not less than perconal property incident to the use of thorized representative.

10 percent of the annual grazing fees the Gunnery Range, and agree to waive (c) “Area Director” means the officer

due at the rate.bid. The Superinbendent;\ all claims which they may now have for in charge of an Area Office of the Bureau

shall post such advertisements at public' damaces or compensation for loss of pex~- of Indian Affairs-or his du]y authorized

places and the award of grazing privi- soncl property incident to the acquisi- representative.

Ieges shall be made to the highest satis- tion by the United States of any or all (d) “Superintendent” means the su- -

factory bidder but. any bidder entitled lands within the Gunnery Range. perintendent or other officer in charge of
to preference, in accordance with § 153.4, (e) Permittees are prohibited from an Indian Agency, School, Hospital, or
may exercise such preference and meet cuttin timber. other field unit of the Bureau of Indian

the high bid. Such preference may bo  (f) Permits do not establish any per~- Affairs.

exercised by filing with the Superintend- maonent rights of possession or use by (e) “Indians” include- (1) Indians,
ent a written notice within 10 days after permitiees to the areas covered by their (2) Eskimos, or (3) Aleuts.

the high bid has been announced. Such permits and the privileges granted are (f) “Tribe”  means a nation, tribe,
notice shall be accompanied by & cash- temporary only. band, pueblo, community, or other group

ier’s check, certified check, or draft %153.6 Grazing fees. The minimum of Indians residing on a reservation,
drawn on a solvent bank, or money order, grazin~ fees charged for a permit re- rancheria, or other reserve within the
payable to the Treasurer of the United newed pursuant to § 153.5, or the mini- _ continental United Staies or Alaska. .
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(g) “Tribal Council” means the offi-
clal council, business committee, or other
hody, or the governor or other individual,
puthorized to represent a tribe in con-
senting to the granting of the rights-of-
way provided for in this part. :

(h) *“Restricted lands” means (1)
londs or interests in lands held by the
United States in trust for a tribe; (2)
lands, or interests in lands held by a
tribe in restricted fee or Indian title,
including Pueblo lands; (3) lands or
interests in lands held by the United
States in trust for individual Indians;
(4) lands or interests in lands held by
individual Indians subject to restrictions
against alienation; or (6) other lands
acquired or set aside by the United States
for the use and benefit of Indians.

1) “Damages” include the compensa-
tion, if any, due' the landowner for a
right-of-way.

$161.2 Purpose and scope of regula-
tions, (a) Except as indicated in para-
graph (b) of this section, the regulations
in this part prescribe the procedures,
terms, and conditions under which
rights-of-way over and across restricted
Jands may he granted.

Nore: For irrigation rights-of-way, see sec.
18, 26 Stat, 1101, as amended, 34 Btat. 375;
43 U, B, 0, 046,

(b) The regulations in this part do not
cover the granting of rights-of-way for
primory hydroelectric transmission lines
over and across tribal lands. Applica-
tlons for such rights-of-way must be
filed with the Federal Power Commission.

8 161.3 Consent of landowners, (a)

No right-of-way shall be granted over -

and across any restricted lands belonging
to a tribe, nor shall any permission to
survey. or to commence construction he
1ssued with respect to any such lands,
without the prior written consent of the
tribal council,

(b) Itxcept as provided in paragraph
(¢) of this section, no right-of-way shall
be granted over and across any individ-
ually owned restricted lands, nor shall
any permission to survey or fo commence
construction be issued with respect to
ony such lands, without the prior written

, consent of the owner or owners of such
Jands and the approval of the Superin-
tendent, :

(¢) The Superintendent may Iissue
permission to survey or to commence
construction with respect to, and he may
grant rights-of-way over and across, re-
stricted lands of individual Indians with-
out the consent of the individual Indian
owners when (1) the individual owner of
the land or of an interest therein is a
minor or a person non compos mentis,
and the Superintendent finds that such
grant will cause no substantial injury to
the land or the owner, which cannot be
adequately compensated for by monetary
damages; (2) the land is owned by more

then one person, and the owners or -

owner of a majority of the interests
therein consent to the grant; (3) the
whereabouts of the owner of the land or
an interest therein are unknown, and the
owners or owner of any interests therein
whose wherveabouts are known, or a ma-

RULES AND REGULATIONS

jority thereof, consent to the-grant;? (4)
the heirs or devisees of a deceased owner
of the land or an interest therein have
not been determined, and the Superin-
tendent finds that the grant will cause no
substantial injury to the land or any
owner thereof; (5) the owners of inter-
ests in the land are so numerous that the
Superintendent finds it would be imprac-~
ticable to obtain their consent, and also

- finds that the grant will cause no sub-

stantial injury to the land or any owner
thereof.

§161.4 Permission to survey. Any-
one desiring to obtain permission to
survey a right-of-way upon and across
restricted lands must file 8 written ap~
plication therefor with the Superintend-
ent. The application shall adequately
describe the proposed project, and it
shall be accompanied by the written con~
sent of the landowners as required by
§ 161.3, by satisfactory evidence of the
good faith and financial responsibility
of the applicant, and by a check or
money order of sufficient-amount to
cover double the estimated damages
which may be sustained as a result of
the survey. An application filed by &
corporation must be accompanied by
proof of corporate existence and of com~
pliance with State laws entitling the ap-
plicant to operate in the State in which
the restricted land is situated. An ap-
plication filed by an unincorporated
partnership or association must be
accompanied by a certified copy of the
articles of partnership or association, or,
if there be none, this fact must be stated
over the signature of each member of the
partnership or association. If the ape-

plicant has previously filed with the De-"

partment an application accompanied

" by the evidence required in this section, &

reference to the date and place of such
filing, accompanied by proof of current
financial responsibility and good, faith,
will be sufficient. Upon receipt of an
application made in compliance with
the regulations of this'part, the Super-
intendent may grant the applicanf
written permission to survey.

§ 161.5 Permission to commence con-
struction. Subject to the provisions of
§ 161.3, permission to proceed with con-
struction work on a right-of-way may
be granted by the Superintendent at the
same time or after permit to survey is
issued and before full compliance is
made with the regulations in this part,
provided the applicant deposits with the
Superintendent in advance such amount,
in addition to that deposited in accord-
ance with § 161.4, as will be sufficient to
equal twice the estimated damages which
may result from the survey and con-
struction, and agrees in writing to com-
ply promptly with the regulations in this
part. ‘The amount of the deposit, if the
applicant is an agency of the Federal or
of a State Government, will be a sum to
cover only the estimated damages when-
ever it be shown to the satisfaction of the
Superintendent that the funds of the ap-
plicant are not available for the deposit

1The language of this subparagraph is
taken from 25 U. S. C. 324, .

of the greater amount, Each deposit
shall be held in a. “special deposit”
account until the actual damages have
been determined and the application for
the right-of-way has been approved,

§ 161.6 Disposition of deposit. Ex-
cept as provided in this section, all that
part of the deposit required by § 161.5
which is not required for the payment of
damages due the.landowners shall be re-
funded to the applicant upon satisfac-
tory completion of the project and com-~
pliance with the requirements of
§ 161:;5. Whenever by reason of un-
necessary delay or otherwise the appli-
cant fails to show good faith or to exer-
cise due diligence in complying with the
regulations of this part, the Superin-
tendent shall, after giving the applicant
fiffeen days’ written notice to show
cause why the construction permit
should not be rescinded and the applica-
tion for right-of-way rejected, submit a
full report on the matter to the Area
Director. If it appears to the satisfac-
tion of the Area Director that the appli-
cant has failed to show good faith or to
exercise due diligence in complying with
the law and the regulations of this part,
the Area Director may rescind the con-
struction permit and reject the appli-

cation, and notify the applicant of such ,

action and that the entire amount of

the applicant’s deposit will be paid to the -

interested Indians as Jiquidated damages
after 30 days from the receipt of such
notice unless the applicant files a writ-
ten notice of appeal from such action
pursuant to § 161.31, in which event the
deposit shall be held pending the final
determination of the appeal.

§ 161.7 Application -for right-of-way.
After a survey has been authorized and
completed, formal application, in dupli-
cate, for the right-of-way, if desired,
shall be filed promptly with the Superin-
tendent. The application shall cite the
statute or statutes under which it is filed
and the width and length of the desired
right-of-way, and shall be accompanied
by a duly executed stipulation expressly.
agreeing to the following: :

(a) To construct and maintain the
right-of-way in a workmanlike manner.

(b) To pay promptly all damages, in
addition to the deposit made pursuant
to § 161.5, determined by the Superin-
tendent to be due the landowners on
account of the construction and main-
tenance of the right-of-way.

(¢) To indemnify the landowners
against-any liability for damages to life
or property arising from the occupancy
or use of the lands by the applicant.

(d) To restore the lands as nearly as
may be possible to their original condi-
tion upon the completion of construction.

(e) That the applicant will not inter~
fere with the use of the lands by or
under authority of the landovmers for
any purpose not inconsistent with the
primary purpose for which the right-
of-way was granted.

§ 161.8 Maps. (a) Each application
for a right-of-way must be accompanied
by a map of definite location on linen
tracing in duplicate, and four blue-print
copies thereof. Three linen tracings

r
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shall be filed if the applicant desires the
return of g linen tracing showing the

approved right-of-way. The fleld notes

shall accompany the application, as pro-

vided for in §161.9. The width of the
right-of-way shall be clearly shown on

the linen tracing.

.(b) A separate map shall be filed for
each section of 20 miles of right-of-way,
but the map of the last section may
include any excess of 10 miles or less.

(¢) The scale of maps showing the line
of route normally should be 2,000 feet to
an inch. The maps may, however. be
drawn to a larger scale when necessary
and when an increace in scale canno} be
avoided through the use of separate field
notes, but the scale must not be increased
tosuchextentastomakethemapsmo
cumbersome for convenient handling
and filing.

(d) The map shall show the name of
the allottee and the allotment number of
each tract of ellotted land, and shall
clearly designate each tract of tribal land
affected, together with the sections,
townships, and ranges in which the lands
crossed by the right-of-way are situated.

§161.9_Field nofes. Field notes of
the survey shall appear along the line
indicating the right-of-way on the map,
unless the map would be too crowded
thereby to be easily legible, in which
event the field notes may be filed sepa-
rately on linen tracing in such form that
they may be folded readily for filing,
Where field notes are placed on separate
lineri tracing, it will be necessary to place
on the map only & sufficlent number of
station numbers so as to make it con-
venient to follow the field notes. The
field notes shall be typewritten. Wheth-
er endorsed on the map or filed sepa-
rately, the fleld notes shall be sufficlently
complete 50 as to permit the line indicat-
ing the right-of-way to be readily re-
traced on the ground from the notes,
“They shall show whether the line was
run on true or magnetic bearings, and,
in the lafter case, the variation of, the
needle and date of determination must
be stated. One or more bearings (or
angular connections with public survey
lines) must be given. The 10-mile sec~
tions must be indicated and numbered
on all lines of road submitted, .

$§161.10 Public surrey. (a) The ter-
mini of the line of route shall be fixed by
reference of- course and distance to the
nearest existing corner of the public sur-
vey. The map, as well as the engineer’s
affidavit and the certificate, shall show
these connections.

(b) When either terminal of the line
of route is upon unsurveyed land, it must
be connected by traverse with an estab-
Iished corner of the public survey, if not
more than 6 miles distant from it, and
the single bearing and distance from the
terminal point to the corner computed
and noted on the map, in the engineer’s
affidavit, and in the certificate. The

- notes and all data for the computation
of the traverse must be given.

§161.11 .Connection with natural ob-
jects. When the distance to an estab-
lished corner of the public survey Is more
than 6 miles, this connection will be
made with a natural object or a perma-
nent monument which can be

No. 248—-14
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found and recogmized, -and which will

fix and perpetuate the position of the.

terminal point. The map must show
the position of such mark, and course-
and distance to the terminus. There
must be given an accurate description of
the marz and full data concerning the
traverse, and the engineer’s afidavit and
the ccriificate on the map must state
the connecﬂons. -

§ 161.12 Township and seclion lines.
Whenever the line of survey crosses &
townchip or section line' of the public
survcy, the distance to the nearest exist-
ing corner shall be noted. The map shall
show these distances and the station
numbers at the points of intersection.
The ficld notes shall show these dis-
tances and station numbers.

§ 161.13 Affidavit and certificate.
(n) There shall be subscribed on the map
of definite location an affidavit executed
by the engineer who made the survey
and a certificate executed by the appli-
cant, both certifying to the accuracy of
the survey and map and both designating
by tormini and length, in miles and
decimals, the line of route for which
the richt of way application is made.

(b) Maps covering roads built by the
Burcau of Indian Affairs which are fo
be tranzferred to a county or state gov-
ernmen$ shall contain an afiidavit as to
the accuracy of the survey, executed by
the Bureau highway engineer in charge
of road construction, and a certificate
by the state or ¢ounty engineer or other
authorized state or county officer ac-
cepting the right of way and stating that
he i3 satisfied as to the accuracy of the
survey and map.

§161.14 Appraisal and schedule of
damages. As soon as practicable after
a right-of-way application has been filed
as provided for In this part, or atter the
issuance of permission to survey or
commence construction, the Superin-
tendent shall cause an appralsal to be
made of the damages due the land-
ownecrs, Upon the basls of the ap-
praisals thus made, the Superintendent
shall prepare separate schedules for the
individual lands and for the tribal lands
traversed by the right-of-way described
in the application. The individual land
schedule shall identify thereon the allot-
ment number and the name of the
allottee of each forty-acre tract or part
of each lezal subdivision thereof, and
shall set forth in separate columns the
acreage taken from each subdivision, the
value per acre, the damages to improve-
ments or adjoining Iand or other prop-
erty, and the total amount of damages
due each land owner. Except for the
gllotment numbers and the names of the
allottees whose lands are involved, the
schedule for tribal lands shall contain
like information. The Superintendent
shall furnish the applicant a8 copy of
the schedules, together with the latest
known addresses of the owners. ~

§ 161.15 Deposit of damages. TUpon
receipt of the schedule of damages, the
applicant must deposit with the Superin-
tendent the total amount of damages as
shown on the schedules, less any deposit
previously made under §§161.4 and
161.5. The amount so deposited shall
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be held in g “special deposit”-account for
distribution, upon the approval of the
application, to or for the account of the
OWners.

§161.16 Action on applzcatzon. Tpon
satisfactory compliance with the regula-"

. tions in this part, the Superintendent is

authorized to approve the application by
endorsing his approval on the mep- of
definite location. Upon approval of the
application, .the Superintendent shall
promptly notify the applicant, ‘and
thereaffer the applicant may proceed
with the construction work, if such per-
mission has not been obtained undei
§ 161.5. One copy of the approved linen-
tracing of the right-of-way map bearing
the written signature of fhe Superin-
tendent shall be transmitted fo the Com-~" -
missioner. One linen tracing and one
blueprint copy of the map of definite
location shall be filed with the Buseau of
Land Management, except in'the case of
rights-of-way across lands in Oklahoma.
One linen tracing of the map of definife.-
location of the right-of-way acrosslands
in Oklahoma shall be forwarded to the
Bureau of Land Management, except that
in the case of & right-of-way traversing
lands in the Osage or the Five Civilized
Tribes Reservations no copy of.the map-
of definite location shall be furnished fo
the Bureau of Land Management. One
copy of the linen tracing shall be for-
warded to the applicant if,"and only if, -
three linén tracings were filed as provided
in § 161.8.

§161.17 Affidavit of completion. Up-
on the completion of the construction of
any right-of-way, the' applicint shall -
bromptly file with the Superintendent an -
affidavit of completion, in duplicate, exe~
cuted by the engineer and certified by
the applicant. The Superintendent
shall transinit one copy of the affidavit to
the Commissioner for filing.

- §161.18 " Change of locationp. If any-
change from the location shown upon
the approved maps is.found to be neces-
sary on account of engineering difficil-
ties or otherwise, amended maps and
fleld notes of the new location shall be
filed, and & right-of-way for such new
route or location shall be subject to ap-
proval, the ascertainment of damages,
and the payment thereof, in all respects
as in the.case of the original location,
before construction work may proceed
upon such new right-of-way, unless per-
mission has been obtained in accordance
with § 161.5.

§ 161.19 Tenure of approved rzght-
of-way grants. All rights-of-way
granted under the regulations in.this
part shall be in the nature of easements
or permits for the periods stated therein.
They are terminable upon abandonment
or discontinuance of the use for which
granted. Rights-of-way for rallroads,
felephore lines, felegraph lines, and
public hichways shall be without limi-
tation as to term of years. Rights-of-
way for oil or gas pipe lines, and for
telephone, telegraph, and water lines
incident to the operation of oil and gas
pipe lines, shall be limifed to 20 years
and shall be subject to renewal for a
like term upon compliance with the ap-
plicable regulations. Righis-of-way for
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all other purposes shall he for g period
of not to exceed 50 years, as fixed by the
Superintendent and stated in the grant,
and shall be subject to renewal for a
like term upon compliance with the ap-
plicable regulations,

§161.20 Renewal of right-of-way
grants, On or before the termination
date of any right-of-way heretofore or
hereafter granted for a limited term of
years, an application may be submitted
for n renewal of the grant. If the
renewal Involves no change in the lo-
cation or status of the original right-of-
woy grant, the applicant may file with
his application o certificate under cath
setting out this fact, and the Superin-
tendent, with the consent of the Indians,
may thereupon extend the grant for a
1ike'terin of years, upon the payment of
compensation in the amount fixed and
determined by the Superintendent. If
any change in the size, type, or location
of the right-of-way is involved, the ap-
plication for renewal shall be treated
and handled as in the case of an original
application for a right-of-way.

§ 161,21 Service lines. (a) An agree=
ment shall be executed by and between
the landowner or a legally authorized
occupant or user of the land and the
applicant hefore any work by the appli-
cont may be undertaken to construct a
service line across such land. Such a
service line shell be limited in the case
of power lines to a voltage of 7.5 kv or less
except lines to serve irrigation pumps
which shall be limited to a voltage not
to exceed 14,6 kv. Service lines shall be
for the sole purpose of supplying the in-
dividual owners or authorized occupants
or users of land including schools and
churches with telephone, water, electric
power, gas, or other utilities for domestic
and ogricultural uses by such owners,
occupants or users of the land,

() A similar agreement to that re-
quired in paragraph (a) of this section
shall be executed by the tribe or legally
asuthorized occupant or user of tribal
land and the applicant before any work
by the applicant may be undertaken on
the land for the construction of a service
line across such triballand. Such a serv-
ice line shall he for the sole purpose of
supplying such occupants or users of
such tribal land with any of the services
dealt with in paragraph (a) of this sec-
tlon. No sgreement under this para-
graph shall be valid unless its execution
shall have been duly authorized in ad-
vance of construction by the governing
body of the Indian tribe whose land is
affected,

{c) In order to encourage the.use of
telephone, water, electric power, gas or
other utilities and facilitate the exten-
slon of these modern conveniences to
sparsely-settled Indian areas without
undue costs the agreement referred to in
paragraph (a) of this section shall only
be required to include or have appended
thereto, o plat or diagram showing with
particularity the location, size, and ex-
tent of the line, When the plat or dia-
grom i3 placed on a separate sheet it
sholl hear the signature of the parties,
In case of tribal land, the agreement
shall he accompanied by a certified copy
of the tribal authorization.
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-~ (d) An executed copy of the agreee
ment, together with a plat or diagram,
and in the case of tribal land, an au-
thenticated copy of the tribal authorie
zation shall be filed with the superine-
tendent of the reservation on which the
service line is to be built within 30 days
after the date of its execution. Failure
to meet this requirement may result in
the removal of any such improvements
placed on the land at the expense of the
party responsible for the placing of such
improvements thereon and subject such
narty to the payment of damages caused
by his unauthorized act.

§ 161.22 Condemnation suits involv=
ing individually owned restricted lands.
The facts relating to any condemnation
action to obtain a right-of-way upon in-
dividually owned restricted land shall be
reported immediately by the Superin-
tendent to the Ares Director and the
Commissioner; in order that appropriate
action mray be taken to safeguard the
interests of the Indians.

§ 161.23 Railroads. (a) Rights-of-

way for railroads shall not exceed 50 feet - -

in width on each side of the center line
of the road, except where there are
heavy cuts and fills, when they shall
not exceed 100 feet in width on each side
of the road. The right-of-way may in-
clude grounds adjacent to the line for
station buildings, depots, machine shops,
side tracks, turnouts, and water stations,”

‘not to exceed 200 feet in width by a

length of 3,000 feet, with no more than
one station to be located within any one
continuous length of 10 miles of road.

(b) Short spurs and branch lines may
be shown on the map of the main line,
separately described by termini and
length. Longer spurs and branch lines
shall be shown on separate maps.
Grounds desired for™ station purposes
may be indicated on the map of definite
location but separate plats must be
filed for such grounds. The maps shall
show any other line crossed, or with
which connection is made, The station
number shall be shown on the survey
thereof at the point of intersection. All
intersecting roads must be represented
in ink of o different color from that used
for the line for which application is
made.

(¢c) Plats of railroad station grounds
shall be drawn on a scale of 400 feet to
an inch, and must be filed separately
from the-line of route. Such plats shall
show enough of the line of route o indi-
cate the position of the tract with refer-
ence thereto. Each station ground tract
must be located with respect to the pub-
lic survey as provided in § 161.10, and all
buildings or other structures shall be
platted on a scale sufficienfly large to

-show clearly their dimensions and rela-

tive positions.

. (d) If any proposed railroad is parallel
to, and .within' 10 miles of, a railroad
already built or in course of construc-
tion, it must be shown wherein the public
Interest will be promoted by the pro-
posed road. Where the Interstate Com-
merce Commission has passed on this
point, & certified copy of its’ findings"
must be filed with the application. -

’

4 -

- (e¢) "The applicant must certify that
the road is to be operated as a common
carrier of passengers and freight,

“(f) The applicant shall execute and
file, in duplicate, a stipulation obligating
the company to use all precautions pos-
sible to prevent forest fires and fo sup-
press such fires when they occur, to con-
struct and maintain passenger and
freight stations for each Government
townsite, and to permit the crossing, in a
manner satisfactory to the Government
official in charge, of the right-of-way by
canals, ditches, and other projects.

(g) Arallroad company may apply for
sufficient land for ballast or material
pits, reservoirs, or tree planting to aid
in the construction or maintenance of
theroad. The authority to use any land
for such purposes shall termiinate upon
abandonment or upon failure to use the
land for such purposes for a continuous
period of two years. .

(Sec, 1, 18 Stat. 482, secs. 1, 2, 80 Stat, 990,
as amended, 35 Stat. 781, as amended, secs.
1-5, 62 Stat. 17, 18; 43 U. 8. C. 934, 26 U. 8. C.
813, 813, 320, 323-327)

§ 161.24 Railroads in Oklahoma. (a)
Railroad rights-of-way over and across
restricted lands in Oklahoma may be
acquired in accordance with the pro-
visions of the act’ of February 28, 1902
(32 Stat. 43).

(b) One copy each on linen tracing of
the map of definite location showing the
line of route and all lands included with-
in the right-of-way must be filed with
the Commissioner and the Superintend-
ent. When tribal lands are involved, 'a
copy of the map must also be filed with
the ‘tribal council.

(¢) Before any railroad may be con=
structed or any lands taken or cone-
demned for any of the purposes set forth
in section 13 of the act of February 28,
1902 (32 Stat. 43), full damages shall be
paid to the Indian owners.

(d) After the mapshave been filed, the
matter of damages shall be negotiated by
the compdny directly with the Indian
owners. If an amicable settlement can-
not be reached, the amount to be paid as
compensation and damages shall be fixed
and determined as provided in the stat-
ute. If court proceedings are instituted,
the facts shall be reported immediately
by the Superintendent to the Area Direc-
tor and the Commissioner, so that appro-
priate action may he taken to safeguard
the interests of the Indians,

(32 Stat. 43)

§161.25 Oil or gas pipelines. (a) All
oil or gas pipelines, including connect-
ing lines, shall be buried a suficient depth
below the surface of the land so0 as not to
interfere with cultivation. Whenever
the line is laid under a road or highway,
the right-of-way for which has been
granted under an approved application
pursuant to an act of Congress, its con-
struction shall be in compliance with
the applicable Federal and State laws;
during the period of construction, at
least one-half the width of the road shall
be kept open to travel; and, upon com-
pletion, the road or highway shall be
restored to its original condition and all
excavations shall be refilled. Whenever
the line crosses a ravine, canyon, or
waterway, it shall be laid below the bed
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thereol or upon such superstructure as
will not interfere with the use of the
surface.

{b) The size of the proposed pipeline
must be shown in the application, on the
map, and in the engineer's afidavit and
applicant’s certificate, The applcation
and map shall specify whether the pipe
is welded, screw-joint, dresser, or other
type of coupling, Should the applicant
of an approved Tight-of-way desire at
any time to 1ay additional line or lines
of pipe in the same trench, or to replace
the original line with larger or smaller
pibe, written permission must first be
obtained from the Superintendent and
all damagesto be sustained by the owners
must be paid in advance in the amount
fixed and determlned by the Super-
intendent.

{c) Applicants for.oil or gas pipelins
rights-of-way may apply for ndditional
1and for pumping stations or tank sites,
The maps shall show clearly the location
of a1l such structures and the location of
all lines connecting with the main line,
Applicants for lands Jor pumping sta-
tions or tank sites shall execute and.file
& stipulation agreeing as follows:

(1) Upon sbandonment of the right-
ol-way tolevel el dikes, fire-guards, and
excavations and to remove-all concrete
masonry foundations, bases, and struc-
tural works and to restore the land as
nearly as may be possible to ifs original
condition.

.(2). That a grant for pumping station
orIank site purposes shall be subservient
to the.owner’s right to remove or author-
ize theremoval of oil, gas, and other min-
eral deposits; and that the.structures for
pumping station or tank site will be re-
moved or relocated if necessary to avold
interference with ‘the exploration for or
recovery of oil, gas, or other minerals,

(d) Purely lateral lines connecting
with oil or ges wells-on restricted lands
may be.constructed upon filing with the
Superintendent a copy of the written
consent of the Indian ownersand a blue-
print copy of amap showing the location
of the lateral. Such lateral lines may
be of any diameter or length, but must
De limited to those used solely for the
transportation of oll or gas from a single

- tract of restricted 1and to another lateral
or to a branch of the main line,

(e) The applicant, by accepting a pipe~
line rxight-of-way, thereby agrees that
the books and records of the applicant
shall be open 10 inspection by the Secre-
{ary or his duly authorized representa-
‘tive at a1l reasongble times, in order to

- opbtain information pertaining in any

" way tooll orgasproduced fromxestricted
. Jands-or other 1ands under the jurisdic-

lon of the Secretary.

{Becs. 1, .2, 33 Stat. 65, as amended, secs,

-5, 62 Stat. 17, 18; 25 U. 8. 0. 821, 323-327)

» 3$161.26 'Telephone and ielegraph
Tines; radio, Zelevision, and other com=-
munications facilities. (a) The applica-
tion and maps shall specifty the width of
the right-of-way desired. XNo right-of-
way shall begranted for a widthin excess
-of 50 feet-on each side:of the.center line,
1nless special ;requirements are -clearly
-set forth in the application which fully
justify .2 width in excess. of 50 feet on
each side of the centerline.
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(b) Applicants engaged in the 'general
telephone and telegraph business may
apply Zor additional land for-office sites.
The maps showing the location of pro-
posed office sites'shall be filed separately
from those'showing the line of route, and
£hall ke drawn to a scale-of 50 feet to an
inch. Such maps shall show enough of
the line of route to indicate the position
of the tract with reference thereto. The
tract shall be located with respect to the
public survey as provided in § 256.10, and
all bulldings or other structures shall
be platted on a scale sufficiently large
to thow clearly thelr dimensions and
relative positions.

(¢) Rights of way Ior poles and lines
for communication purposes, -and for
radio, television, and other forms of
communication transmitting, relay, and
recelving structures and facilities, shall
be Umited to 200 feet on each side of the
centerline of such lines and poles; radio,
television, and other forms of communl-
cation transmitting, relay, and receiving
structures and facilities shall be limited
}o zén area not to exceed 400 feet by 400

ect.

[Becs, 1, 2, 30 Stat. 980, as amended, sec. S,
31 Stat. 1083, secs. 1-B, 62 Stat. 17, 18, 68
Stat, 05; 25 U. S. C. 812, 813, 819, 823-327)

8 161.27 Power projects. (a) All ap-
plications for authority to survey, locate,
or commence construction work on any
project for the generation of electric
power, or the transmission or distribution
of electric power of 33 kv or higher in-
volvinz lands other than tribal lands
dealt with in the exception contained in
$ 161.2 shall be referred by the super-
Intendent through the area director to
the Commissioner who will secure the ap«
proval of the Office of the Assistant Sec-
retary of the Interior for Water and
Power Development or such other agency
as may be designated for the area in-
volved, for consideration of the relation-
ship ¢f the proposed project to the power
development program of the TUnited
States, Where the proposed project will
not conflict with the program of the
United States, the area director, upon
notification to that effect, will so notify
the superintendent, who may then pro-
ceeed to act upon.the application. In the
cace of necessary changes respecting the
propezed location, construction, or utili-
zation of the project in order to eliminate
vonflicts with the power development
program of the United States, the su-
perintendent shall obtain from the ap-
plicant written consent to or compliance
with such requirements before taking
further action on the application.

(b) The application and maps shall
specify the 'width of the right-of-way
desired. Rights-of-way for power lines
will be limited to 50 feet on each side
of the center line unless sufficient justi-
ficaticn is furnished for a greater width,

(¢) The applicant shall make "pro-
vislon, or bear the reasonable cost (as
may be determined by the Secretary) ot
making provision; for avolding inductive
JInterference between any project transe
mission line.or-other project works.con-
structed, operated, .or msaintained by it
on the right-of-way authorized under
{he grant and any radio installation,
telephone line, or other communication
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facilities now or ‘hereafier constructed
and-operated by the United States orany
agency thereof. Thisprovision shall not.
relieve the applicant from any responsi- -
bility or requirement which may be -
imposed by 'other lawful authority for
avoiding ‘or €liminating inductive Jnter-
ference.

«(d) An -applicant for a right-of-way
for a ‘transmission line having a voltage
of 33 kv.-or more must, in addition o
the stipulation required by §161.7, exe-
cute and file with its application a stipu-
lation agreeing to accept fhe right-of-
gay grant subject to the following condi-

ons:

(1) The applicant agrees that in ﬁhe
event it becomes necessary for the
United States to acquire the applicant’s
transmission line or facilities con-
structed .on or across such right-of-way,
the United States reserves the right to
acquire such Tine or facilifies -t a sum
to be determined upon by a represenfa-
tive of the applicant, a representative of
the Secretary of the Interior, and a third
representative o be selected by the other
two for the purpose of determining the
value of such property thus to be ac-
quired by the United States. No value;
however, shall ‘be allowed at any such
determination for the right-of-way.-
granted to theapplicant under-authority
of the regulations of this part.

(2) To allow the Department of the
Interior to-utilize for the transmission of .
electrical power any surplus capacity of
the line in excess of the capacity needed
by the holder of the grant for the trans-
mission of ‘electrical power in connection -
with the applicant’s operations, or fo in-
crease the capacity of the lineat the De-
partment’s expense-and to utilize the in-
creased capacity for the transmission of
electrical power. Utilization by the De-
partment of surplus or increased capac-
ity shall be subject to the following terms
and conditions:

(i) When the Department desires to
utilize surplus capacity thought to exist
in g line, notification will'be given fo the
applicant and the applicant shall furnish
to the Department within 30 days.a cer-
tificate stating whether the line has any
surplus capacity not needed by-the appli-
cant for the transmission of electrical
power in connection with-the applicant’s
operations, and, if so, the extent of such

surplus capacn:y

(i) In-order to-utilize any surplus ca-
pacity -certified. by the applicant to be
available, or-any increased capacity pro-
vided by the Department at its own ex-
pense, the Depariment may interconnect
its-transmission facilities with the appli-
cant’s line in 2 manner conformable to
approved standards of practice for the
interconnection of ‘transmission circuits.

(ii1) “The expense of interconnection
will.be borne by the Department, and the
Department will:at all timesprovide and
maintain -adequate switching, relaying,
end protective equipment so:as to insure
thatthemormal and efficient operation of
the-applicant’s line will not be impaired.

(iv) After any interconnection is com-
pleted, the applicant shall operate and
maintain its line in good condition; and,
except in‘emergencies, shall maintain in
a closed position all connections under
the applicant’s conirol between the ap-
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plicant’s llne and the interconnecting
faollities provided by the Department.

(v) The Interconnected power systems
of the Department and the applicant will
he operated in parallel,

(vi) The transmission of electrical
power by the Department over the appli-
cant’s line will be effected in such man-
ner and quoantity as will not interfere
unreasonably with the applicant’s use
ond operation of the line in accordance
with the applicant’s normal operating
standards, except that the Department
shall have the exclusive right to utilize
ony Inereased capacity of the line which
hos been providéd at the Department’s
expense,

(vil) The applicant will not be obli-
gated to allow the transmission over its
line by the Department of electrical
power to any person recelving service
from the applicant on the date of the
filing of the application for & grant, other
than persons entitled to statutory pref-
erence in connection with the distribu-
tion and sale of electrical power by the
Department,

(viil) ‘The Department will pay to the
applicant an equitable share of the total
monthly cost of maintaining and op-
crabing the part of the applicant’s line
utilized by the Department for the trans-
mission of electrical power, the payment
to be an amount in dollars representing
the same proportion of the total monthly
operation and maintenance cost of such
part of the line as the maximum amount
in kilowatts of the power transmitted on
o scheduled basis by the Department over
the applicant’s line during the month
bears to the total capacity in kilowatts
of that part of the line, 'The total
monthly cost may include interest and
amortization, in accordance with the sys-
tem of aecounts prescribed by the Federal
Power Commission, on the applicant's
net total investment (exclusive of any in~
vestment by the Department) in the part
of the line utilized by the Department.

(ix) If, at any time subsequent to a
certification by the applicant that sur-
plus capacity is available for utilization
by the Department, the applicant needs
for the transmission of electrical power
in connection with its operations the
whole or any part of the capacity of the
line theretofore certified as being surplus
"to its needs, the applicant may modify
or revoke the previous certification by
glving the Secretary of the Interior 30
months’ notice, in advance, of the appli-
cant's intention in this respect. After
the revocation of a certificate, the De-
partment's utilization of the particular
line will be limited to the increased ca-~
pacity, if any, provided by the Deparb-
ment at its expense,

(x) If, during the existence of the
grant, the applicant desires reciprocal
accommodatlons for the transmission of
cleotrienl power over the interconnecting
system of the Department to its line, such
reeiproenl accommodations will be aca
corded under terms and conditions simi-
lar to those preseribed in this paragraph
with respect to the transmission by the
Dapartment of electrical power over the
applicant's line.

(D) The terms and conditions pre=-
seribed in this paragraph may be modi=

RULES AND REGULATIONS

fied at any time by means of a.supple-

. mental agreement negotiated . between

the applicant and the Secretary of the
Interior or his designee.

(e) Applicants may apply for addi-
tional lands for generating plants and
gppurtenant structures., The lands de-
sired for such purposes may be indicated
on the map showing the definite loca-
tion of the right-of-way, but separate
maps must be filed therefor. Such maps
shall show enough of the line of route
to indicate the position of the tract with
respect to said line. The tract shall be
located with respect to the public sur-
vey as provided in § 161.10, and all

-buildings or other st‘mctures shall be

platted on a scale sufficiently large to
show clearly their dimensions and rela-
tive positions.

(f) Applicants, in lieu of furnishing
maps based on surveys, including field
notes, as required by §§ 161.8 to 161.13,
inclusive, may obtain rights of way for
distribution lines of less than 33 kv and
telephone lines by filing two linen trac-
ings and four print copies of & drawing
showing the size and the location of the
line in relation to the boundaries of each
tract of land involved. The drawings
shall show thereon whether the land to
be crossed by the right of way is tribal or

.allotted. If allotted land, thereshall ap-

pear on the drawing in addition to the
section, township, and range number the
name of each alléttee and the respective
allotment number. Each drawing shall
contain a certificate executed by the en-
gineer or the person who prepared the
drawing, and the president, or other
proper official of the applicant, certifying
that the line is located as shown on the
drawing.

(31 Stat. 780, as amended, 36 Stat. 1253, as
amended, secs. 1-5, 62 Stat. 17, 18; 43 U. S. C.
959, 961, 25 U, S. C. 323-827)

§ 161.28 Public highways. (a) The
appropriate State or local authorities
may apply under the regulations in this
part for authority to open public high-
ways across restricted lands. in accord-
ance with, State laws.

-(b) In Jieu of making application un-
der the regulations in this part, the ap-
propriate State or local authorities in
Nebraska or Montana may, upon com-
pliance with the requirements of the
act of March 4, 1915 (38 Stat. 1188), lay
out and open public highways in accord-
ance with the respective laws of those
States. Under the provisions of that
act, the applicant must serve the Super-
intendent with notice of intention to
open the proposed road and must submit
a linen tracing of amap of definite loca-
tion showing the width of the proposed
road for the approval of the Superin-
tendent prior to the laying out and open=
ing of the road.

(c) Applications for public highwa.y~

rights-of-way over and across roadless
and wild areas shall be considered in ac-
cordance with the regulations contained
in Part 163 of this chapter. -

- (8ec. 4, 81 Stat. 1084, 38 Btat. 1188, secs.

1-5, 62 Stat. 17, 18; 25 U. 8. C. 811, 823-327)

- §161.29 Drainage projects in Okla=-
homa. (a) Applications for rights-of-
way for drainage purposes and applica-

+

tions for the approval of drainage assess- -~

ments. against individually- owned re=
stricted lands in Oklahoma may be filed
under the regulations in this part by the.
County Commissioners of the county or
counties in which a drainage district
is located. The application shall show
that the State laws governing the drain-
age of lands have been compled with,
and the application must be accom-
panied by a certified copy of the viewer's,
report, including the viewer’s schedule of
essessments and damages.

(b) The Superintendent may approve
drainage assessments against restricted
lands whenever it appears to his satis-
faction that the lands are being properly
drained and are being assessed justly, in
comparison with the assessments made
against other lands in the drainage
district.

. (¢) Neither the United States nor the
la,nd owner shall be obligated to pay any
approved assessment, but the Superin-
tendent may, upon the written request
of the land owner, pay the approved as«
sessment out of any funds held under
the custody or control of the Department
and belonging to the land owner. Un-
paid assessments shall not constitute a
lien against the restricted lands involved,
and none of the laws of Oklahoma re-
lating to the collection of unpaid assess-
ments shall have any application to re-
stricted lands.

(Sec. 4, 37 Stat, 104, 38 Stat. 310, as amended,
41 Stat. 1204)

§ 161.30 Withdrawal and restoration
of Superintendent’s authority. 'The
Commissioner, or the Area Director with
the approval of the Commissioner, may,
upon written notice to a particular Su-
bperintendent, withdraw from such Su-
perintendent the authority granted to
Superintendents in the regulations of
this part, and thereafter such authority
withdrawn from such Superintendent
shall be exercised by the Area Director
or such other official as may be desig-
nated by the Area Director with the
approval of the Commissioner. Any
such authority withdrawn from a Su-
perintendent may be restored to him by
the Area Director with: the approval of
the Commissioner.

§ 161.31 Appeals. Action taken by a
Superintendent shall be subject to the
right of appeal to the Area Director.
Action taken by an Area Director, in-
cluding action taken on an appeal from
& Superintendent, shall be subject to the
richt of appeal to the Commissioner.
Action taken by the Commissioner shall
be subject to appeal to the Secretary.
An appeal must be filed in writing with
the officer from whom the appeal is be-
ing taken, and must be filed within 30
days after the receipt of notice respect-
ing the action to which objection is
taken, An appeal filed with the Super-
intendent shall be prompfly transmitted
by him, with the record in the case, to
the Area Director. An appeal filled with
the Area Director shall be transmitted
promptly by him, with the record in the
case, to the Commissioner. An appeal

filed with the Commissioner shall be -

transmitfed promptly by the Commis-
sioner, with the record, to the Secretary.
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