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OHAPTER I—OFFICE OF INDIAN AFFAIRS § 230.2

the Secretary of the Interior prior to such distribution. By final dis-
tribution is meant any distribution to a beneficiary of any part of the
corpus of the trust estate at any time under the terms of the trust. All
fees are to be based on the size of the trust and the nature of the duties
to be performed thereunder. The foregoing percentage of fees are
maximum and alternative, that is, within such maximum limitations
any one or more of said fees may or may not be allowed within the
discretion of the Secretary of the Interior.*t [Sec. 7]

227.10 Necessary forms. In addition to the form of application
by the Indians under the Act of January 27, 1933 &47 Stat. 777),
there are skeleton forms ®? of trust agreement and bond, which forms
are subject to such change as may be necessary to meet the require-
ments of each particular case.*t [Sec. 8]

227.11 Limit restricted property in trust. Not more than three
million dollars aggregate value of restricted Indian property shall be
placed in trust pursuant to the regulations in this part with any one
trustee, trust company or other banking institution authorized by law
to act as a fiduciary.*t [Sec. 9]

227.12 Amendments. The regulations in this part may be
changed, amended, added to, and any part thereof eliminated at any
time by the Secretary of the Interior.*i [Sec. 10]

PART 230—DEPOSIT OF INDIAN FUNDS IN BANKS

Sec. Sec.

230.1 Authority for deposit. 230.11 Reports; statement of disburs-
230.2 Banks defined. ing account (Form 5-308).°
230.3 Application. 230.12 Statement of deposits (Form
2304 Qualification. 5-302).°

230.5 Security. 230.13 Report of condition.

230.6 Corporate sureties. 230.14 Checks.

230.7 Individual sureties. 230.15 Service charges prohibited.
230.8 Collateral security. 230.16 Statements required.

280.9 Deposits. 230.17 Disqualification.

230.10 Payment of interest. 230.18 Effective date.

Section 230.1 Authority for deposit. Indian moneys, individual
or tribal, may be deposited in banks under authority of the Acts of
June 25, 1910, as amended (48 Stat. 648; 25 U.S.C. 372) ; May 25, 1918
(40 Stat. 591; 25 U.S.C. 162); and 2February 27, 1925 (43 Stat.
1009) .**tt  [Sec. 1]

**3§ 230.1 to 230.18, inclusive, issued under the authority contained in R.S. 161, 48
Stat. 648, sec. 28, 40 Stat. 591, 43 Stat. 1009; 5 U.S.C. 22, 25 U.8.C. 372, 162,

11The source of §§ 230.1 to 230.18, inclusive, is Regulations governing the deposit
of Indian funds in banks, Secretary of the Interior, Mar. 5, 1938, 3 F.R. 937.

2302 Banks defined. For the purpose of the regulations in this
part, the word “banks” shall include State and national banks, and
?avmgs] banks and trust companies doing a banking business.**t

Sec. 2

® See footnote on page 27.
™ 8ee footnote on page 412

*{For statutory and source citations, see note to § 227.1. Page 413
**${For statutory and source citations, see note to § 230.1. 11089]
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§ 230.3 TITLE 25—INDIANS

230.3 Application. Any bank desiring to qualify for deposits of
Indian funds shall transmit to the Commissioner of Indian Affairs (or
to the proper Superintendent if a call for bids has been issued) an
application accompanied by a report in the form prescribed by the
Comptroller of the Currency (or the State Banking Department)
showing fully the condition of the bank on a day not more than one
month prior to the date of such application. In making application,
banks must state the maximum amount desired and the minimum that
will be accepted, the rate of interest that will be paid, and the type of °
security that will be furnished. The following statement must be
incorporated in the letter of application: This bank agrees that if
designated a depositary, it will comply with. the regulations of the
Interior Department governing the deposit of Indian funds in banks
and with such instructions as may from time to time be issued by the
Commissioner of Indian Affairs.*t [Sec. 3]

230.4 Qualification. In the selection of a bank to serve as a de-
positary, the following points will be given consideration:

Location with respect to the nearest Agency
Financial condition
Rate of interest and security offered

No bank will be considered for designation unless it has been in suc-
cessful operation for 1 year and has accumulated a surplus equal to
10 percent of the capital stock. This will not apply to banks offering
United States bonds or notes as security.*t [Secs. 4, 5]

230.5 Security., Under acts of Congress, deposits of Indian
funds are required to be secured by surety bonds (corporate or indi-
vidual) or by bonds or notes of the United States. The following
securities are classed as United States obligations: Panama Canal
Loan Bonds, Treasury Bonds, and Treasury Notes. Bonds on which
surety companies or individuals appear as sureties must be executed
in triplicate on forms ° prescribed for the purpose, and each copy must
be accompanied by a transcript of a resolution by the board of direc-
tors of the bank, authorizing the proper officers to execute the instru-
ment. The bonds must be executed for a stipulated term of not less
than 180 days. Such bonds, however, are continuing in nature and
will remain in force beyond the stipulated period until canceled in
accordance with the provisions contained therein., Whenever a bank
receives notice from any source that its surety bond is to be canceled,
it shall immediately arrange to submit substitute security which must
reach the Indian Office and be approved 10 days before the effective
date of the cancellation notice. Any bank failing to furnish other
security in accordance with the foregoing shall relinquish its deposit
with accrued interest not later than the date of the tenth day preceding
the effective date of the cancellation notice.*t [Secs. 6, 7]

230.6 Corporate sureties. Only those companies holding cer-
tificates of authority from the Secretary of the Treasury to write bonds

® See footnote on page 27.

Paogg% 414 *iFor statutory and source citations, see note to § 230.1,
[1090]
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CHAPTER I—OFFICE OF INDIAN AFFAIRS § 230.10

on which the United States is obligee are acceptable as sureties.*t
[Sec. 8]

Cross REFERENCE: For list of corporate sureties acceptable on Federal bonds,
see 31 CFR Part 226.

230.7 Individual sureties. Each person appearing as surety on
a personal surety bond must qualify in an amount equal to twice the
penalty of the bond. At least four individuals must act as sureties on
each bond. Officers and directors of a bank furnishing a personal
surety bond will not be accepted as sureties, nor will any person who is
a bonded officer of the United States or a married woman.*t [Sec. 9]

230.8 Collateral security. Banks pledging United States bonds
or notes as security shall execute a deposit agreement on forms ® pre-
scribed by the Commissioner of Indian Affairs and shall furnish a
resolution of authority by the board of directors, authorizing the sale,
assignment, or transfer of the collateral. The bonds or notes shall be
either deposited with the Commissioner of Indian Affairs who will
place them with the Treasurer of the United States for safekeeping, or
sent direct to the Division of Securities, Office of the United States
Treasurer, Treasury Department, to be held subject to the order of
the Commissioner of Indian Affairs. In either case, receipt for the
collateral will issue from the Indian Office. Registered bonds must be
assigned in blank before shipment, and a resolution by board of di-
rectors, authorizing the assignment, must be filed with the Division
of Loans and Currency, Treasury Department, on Treasury Depart-
ment Form PD 1009 or Form PD 1010. All correspondence relating
to the deposit, withdrawal, substitution, or exchange of securities
shall be addressed to the Commissioner of Indian Affairs.*t [Sec. 10]

2309 Deposits. Each bank that has been designated as a de-
positary, and has filed proper bond will be given a deposit in an amount
equal to 95 percent of the penalty of the bond, unless it has been
selected to carry an active checking account; in which case the deposit
will be limited to 90 percent of the security. Upon receipt of the
deposit from the disbursing agent, the bank shall immediately credit
1t to an account which must be opened under his name and official title.
The deposit shall be subject to withdrawal in accordance with the
terms of the depositary’s surety bond or its deposit agreement. Time
certificates of deposit, running for definite perieds during which de-
posits are not subject to check, are not acceptable. The terms of any
such instruments 1ssued contrary to the regulations in this part will be
considered void and of no effect.*t [Secs 11, 12]

230.10 Payment of interest. Except as to depositaries for funds
of the Osage and Five Civilized Tribes Agencies, each bank carrying
a deposit shall credit interest thereon at the agreed rate to the account
of the disbursing agent at the close of June 30, and December 31 of
each year. Banks carrying deposits in the names of the disbursing
agents of the Five Civilized Tribes and Osage Agencies shall credit
interest to their accounts at the close of April 80 and October 31 of
each year. Within 5 days after the close of the interest period, the

® See footnote on page 27.

*{For statutory and source citations, see note to § 230.1. Page 415
{1091]
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§ 230.11 TITLE 25—INDIANS

amount credited to the account of a disbursing agent shall be remitted
to him by draft unless he has previously arranged to withdraw it by
check. Any bank delinquent in the payment of interest shall be liable
for interest on the overdue amount. In the event that a deposit or
any part thereof is withdrawn during an interest period by reason of
the cancellation of a bond, interest which has accrued on the amount
so withdrawn shall immediately be credited and promptly remitted
to the disbursing agent by draft unless included in his check or covered
by separate check.*t [Secs. 13, 14]

230.11 Reports; statement of disbursing account (Form
5-308). Each depositary for Indian funds shall furnish monthly
statements of receipts and pald checks on Form 5-308* (and Form
5-308a,? if extra space is needed.) Paid checks will be listed thereon
in numerical order, showing for each check its date, number, and
amount. These statements will be prepared in triplicate for each
disbursing officer having funds to his official credit. A duplicate
copy will be forwarded to the disbursing officer in charge of the unit
for reconciliation within 10 days after the close of the month. The
disbursing officer will make a prompt comparison with his records,
and after adjusting any errors found with the bank, the latter will
immediately forward the original statement and paid checks directly
to the General Accounting Office, Audit Division, Washington, D. C.
The triplicate copy of the statement will be retained in the bank’s
files. In no case will the depositary send the paid checks to the
disbursing officer nor should the statement and checks be sent to or
routed through the Indian Office. Statements will be required of
both time and checking depositaries so long as any balance of Indian
moneys remain on deposit and must be furnished for fractional parts
of a month whenever a change of disbursing officers takes place or
a new bond (disbursing agent’s) becomes effective before the end of
a month. Depositaries should apply to disbursing officers for a sup-
ply of the necessary forms.*t [Secs. 15-18]

230.12 Statement of deposits (Form 5-302). Each bank having
a deposit not actively checked against shall submit semiannually,
within 5 days after the close of June 30, and December 31, of each
year, to the officer in whose name the deposit is carried, a statement
in duplicate on Form 5-302.° After comparing the statement with
his records, the officer will forward the original to the Indian Office
if it is found correct. Banks carrying active checking accounts shall
submit the statements within 5 days after the close of each month.
Depositaries should apply to the Indian Office for Forms 5-802.5*t
[Secs. 19-21]

230.13 Report of condition. When called for by the Commis-
sioner of Indian Affairs, a report of financial condition shall be sub-
mitted by each depositary. A copy of the report made to the Comp-
troller of the Currency (or the State Banking Department) will suffice
if not more than 1 month has elapsed since such report. If a longer
period has elapsed, current figures shall be given, but in the same form.

® See footnote on page 27.

Paogge2 416 *{For statutory and source citations, see note to § 230.1.
[1092]
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CHAPTER I——OFFICE OF INDIAN AFFAIRS § 233.1

No printed forms are provided by the Department for the submission
of the reports.*t [Sec. 22]

230.14 Checks. Each bank designated as a depositary shall fur-
nish the disbursing agent, without charge, an adequate supply of blank
checks. Checks to be supplied by banks carrying active checking ac-
counts must be printed in accordance with instructions from disbursing
agents.*t [Secs. 23, 24]

230.15 Service charges prohibited. No bank in which Indian
funds are deposited shall charge or receive any exchange or other fees
or compensation on account of the cashing or collection of any checks
or drafts or the performance of any other service for disbursing
agents.*t [Sec.25] :

230.16 Statements required. Depositaries shall render such
statements and give such information as properly accredited inspecting
and administrative officers may request.*i [Sec. 26]

230.17 Disqualification. Any bank which shall fail to comply
l\':vsith the regulations in this part shall be liable to be disqualified.*t

ec. 27]

230.18 Effective date. The regulations in this part became effec-
tive March 5, 1938 and supersede regulations on the same subject
approved February 17, 1931.*t [Sec. 28]

PART 233—REGULATIONS FOR PRO RATA SHARES OF
TRIBAL FUNDS

Bec. Sec.
233.1 Fee-simple patentees. 233.4 Interest in pro rata shares not
233.2 Applicants who have received vested rights unless application
neither fee-simple patents nor approved.
certificates of competency. 233.5 Basis of distribution; pro rata
233.3 Applicants who are mentally or shares.
physically incapable of manag- 233.6 Disposition of pro rata share in
ing their affairs. event of applicant’s death.

233.7 Pro rata shares of minors,
CROSS REFERENCES

Regulations pertaining to the determination of heirs and approval of wills:
See Part 81 and §§ 161.30-161.32C.

Section 233.1 Fee-simple patentees. When the applicant has
been granted a patent in fee or certificate of competency, that fact
will be accepted as prima facie evidence of his competency, but in
forwarding applications of this class the agent will give the date on
which the patent was issued, report whether in his judgment the pat-
entee has made proper use of his privileges and would make good
use of his share of the tribal funds if paid to him, and make a specific
recommendation for approval or disapproval of the application.**%t
[Sec. I (A)] _

*#88 233.1 to 233.7, inclusive, issued under the authority contained in 89 Stat.
1285 25 U.S.C. 121.

11The source of §§ 233.1 to 283.7, inclusive, i3 Pro rata shares regulations,
Secretary of the Interior, June 29, 1927.

*iFor statutory and source citations, see note to § 230.1. Page 0"‘9117
1093
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