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Strff tralyvals of

necomrendstion tlo, 6 in ihe Vevport of Touche,

-

Hiven, Be2iley anl Srarct, dated "merust 6, 1959
—

Recorrendaticn Yo, &

"Thot a_single eonfrol noegwnt dn the Trecauyy Pensriant be eccstablished
for the Trdinn rugt fund secovta «hna mambes prosagxiral Ay 650, 0

Provosed Proceurs

Tro accowmting firm prosesrd that in order Yo carry oul the atovs
recomcndaklion, the Treagury osiniddsh a alcgls control recouny for Indien
toitol (trust) fruvis sod e regman sl ey Tov the Antividncl ocacunta,
includlng tha conputeticn of inicreat, rest with the Dweau of Indj-n irfalrs,
Ths accounting firm siated, "It 1s reolizcd that amendrent of exlsting laws
and repalaticns would likely Ue necesnary before this provosal could bo ime
plemented.”® The accounting firm’secopnizad thut edopriion of the propos:
vould produce only nordral eavlnza; bkowcver, the firm advised: '"we believe
that a dupliz~te get of acoounls terves o ussful parpese and that

opportunities for sirplification in adninistrative processes would result.®

Backsround end P-csent Procedure

Lo Aslntion . )

In accordance with legislation or trcetlea, the Treasury has cslablished
nuuerous tccounto on its boclis, Wyrdces) eauples of the lowz requiring thes
Treasury to esteblish or raintein Indian accounts on its books and pey interest
thereon ara as follows:

Act of May 17, 1925 (44 Stat. 560)

"That hecseft~r &ll nlacellaneous revanuss derived fron

Indlsn reosorveiiony, agenciaa, end schicolu, wilck nro not.

reauired Ly cidstlng 1aw 0 Le othasviag (dinrmoned of, ochall

ke covered into thr Yreasurry ol tho Lnllod Stalas undar the

caption 'Imdian moneys, proceeds of labor,' ### ¥ ,

Act of Fabrusry 12, 1929 (45 Stst, 1104)

"That 211 monny In everny of 2400 hold by the United Statos
in a truad fund neccovmt, and caweried on the bodkr of the
Treeonry Mernsironh Lo Lhe credit of an Irdlan trils, if the
reyment of tnboros’ {heceon in not olliervise manthorland Ly
1o, shell Br-op =130 Arbeeczh pi the 2ole of 4 Lor centuwa
per oumna from tha dnbo of iho pracage of thla Act, #uw

Xy}
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. e rmat”™
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Act of June 13, 1930 (45 Stat, 58L

he Act epnroved Fedruusy 12, 1929 (44 Stat, 1164),
led '!n Act o anthorizs the rayrment of intrrest on
in [frads bedd In st by the Unlicd 3lutes or
ndilap trites,' e, and the same is hereby, arendcd so as
o re'f’ a8 Tollown: )

" 1That #11 funda with account belances exceeding $500
held in trust vy ths Unlted Stales anl carrisd in prirccipal
reccnnts on thw heoks of the Tryapury Eenzrtyendt to tha
credih of Irdlen briloa, vwranwhish lelersst As 1ol olbh-rwise
sutheriz=4d ty law, chell b cixmpls intereat at thes rate of
4 ver centwn per axcmm.,

n15Te, 2.0 A1 tedltW) fuads eric ing wds:- Lo Act of
Forch 3, 133 (22 3rat, 57C), a3 a—ended Ly ibs /et of
Yy 17, 1926 (44 5ist, 533), npow inclvicd in the fum
'1ndtan toney, Proceeds of Labor,'! shall, on end after
July 1, 1930, te cerried on the looks of tho Treasuwry -
Departnent in separate rccounts for the respective t ibes,
and ¢ll such furds wilh zcecount balancez excecding (3500
chall bYesr simple intercst ot Lhe rate of 4 poer centun
per snnua from July 1, 1030, %kx# 0

Aet of Ty 19, 1947 (6L Stat. 102)

“S7C. 2. The Caumtrollar of the United Stutes, upen

. reguest of tho Secorin~y of ihe Interior, is ruthorized
ard directed te estabiich a trust fund eccount for each
Lrite and tha Searetary of the Treaswy shall make zuch
sronsfar of fode on the Toolrs of hia dopasiment 89 may be
neestonsy bo offeeh the vnrrosa of seslion L ool tinds Jebs
Trewilad, Thab dnferegl shall cccoue ow tho pr.‘nciwl t‘und
enly, i tre2 rabe of 4 wer coenbwa nwes cnvun, ool shell
credited to “he intereat trust {und .mm\'nm m-»ubLo‘ifd by
thts sectlont };_f_v_f Jerd furiloer, "xnt w1l fulure revenves
Gepived Tonm they Jird Tlvae Legasvasion urine ot TN AT
sl be divi! '-l In recosinnes wilh sonbtlon 1 of Lhls el
rrd eorditod 2o the pelaclpal trast furd cccounts
£3heb1lishie] .p):»:Ln.“

"S. S, 2. ahe poyroonle cukboriesl Ly thie feb, ¥u®
thall be deroalted Yo Uin credit off the Sitenlinz Rock
Ciotng Trilo in ke Trcroiey of the Uniled Stateas to Aravw

-t

inlesest on the peinnly 'L 2t tho rain of 4 poer centum
Do onoua until expends { @R

-+ 38
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Procedure Prior to Julv )., 1955

Fiinr to July 1, 3755, Irdian trust furd collections uere credited in

verious “unapproprinzied’ receloe accouni.s ol rerlodlevlly, bty eppropriccion

errent, trensferred to “unrequisitioned® arrcopriaticn accoumins,. On the
beois of reyueisitions from thd Duseau of Irdlr MPales ard Lha reloted
secountable wacrants used uatil Juiy 1, 1752, and sul.seosntly on the bLresls
of wirdnlpirative regu.its, amounisd nesded for curreont Glzbuarserenils wess
trensferred from the anrmropriation eccount lo the checidny cccount of dis-~
bursing officers. The JIntersesh credited to the Indien trust funds was
conpuwted on daily belaaces in the vunepproprisied! recelot accountsa and the
myarequicl Lloned" eppropriation accounts, Yio Interest was credlted for
balances in disbursln, ofiicers' eacounis, ho wbove proccdure wig the
basis for a couct decislion invalving lhe quaslion of interest ¢ =putations
(Yenominee Tribe of Indiuns v, The United Stuies) /.

LR
Procedure ubsoguent to Tulv 1, 1795

Uador Joint Negulsiion l'o, 4, nteviscl, ithe funded cheeking accountis
for disbursing officers wiling poyments for these accounta vers diaconiinued
on July 1, 1035, Begirning on thei dnte Lve Indion trust fund colleetlinno
vere crodited to en “unaporonvioted rcceipt!” reccunt os therctofore and trans-
fer made Yy cn epprovristion werrent Lo o gorarata "non~cmenditure” sccownt. b/
he carristeative (Ffico, pruely, Lhe Succau of Ixdian /{fnira, conbinues to
furnigh jerioilc advice £3 to the vmount L Le dighursed for a glven parind
for each trust fund ond such reounts ere treusferred from the foregoing "ron-
evoenditure” eccount to th~ related "cxrenditure® sceount, The daily bolance
in the "non-expercliture® accounts ond the "unenprooriated recelpt" eccounts
co-priass the becis for intereat computstions in a memner simdler to the
procedurs prior to Julv 1, 1955. Yo intecrecat is credited for amounts
tronafersed o the "expendituce’ accounts im the Treacury. -

Under prosent proceduro, the Washington recional office of the Durasu of
fecounta is the oply Trocoury offiea thad rogords lhe lndividn~dl devoaltz rinda |
for credit to theso Trilam frvat recoluh accounis, he arizinsdl czriillcots
of deposit, irrespective ol wboecr: tha diueslis are mide in the fleld, cone
into that offizo from the Felercl Nes-rww barl, The date wuvch docurents ars
proceasxr 2 for enley in the ilohinglon regional offlca rocounlta 1s the dale tho
reeslptu con coversd Inta Toa Ty, Thovefora, undnr pregsnt proesives
on dn Wha past, teraceab cormenes g ulth s dato of coverl v of gaeh el
Into he Trensy cml sloca on tha drto on uhleh the iomnsloo 1o reela Leon the
“non-ase ndliues! princlrel account Lo the rclated "expend)tuco' principad
account (forteorly the dlabursing alficars! account).

3
1%

n. Courh of Clatws of the linited Jtntes, Cozo Yo, 44350, decldad October 7,
l()/b\l-‘ .

- o

- .~
b. Procenms :peroved hy Cormiroller fererad dn Destzion 11-126£452, dated
Febrnais 20, 1956 (3% ¥lle 113.3440).7 7 29 |
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computatlon of

..4..

Tka presert procedure was develooed to continue insofer as tossidle the

intereet under the procudures on which prior cowrt decisions

vero bsosed and therebyw vrold peasible legal cormlicntions which ntght do
prourds for overruling ths afnrc“-nuioned Yenominee Tribe of Iniions case..

In this case, the court concludeds

the deta_of

opera tion;

wie are of
only fron the tlme

not from tha tiza it

" #2659 o matter of 1
intereol on

this wa2a iswued reo

cuinton thot the defosnd
tho “onuy was

eroulta roerival rrom ey

—_>

recelvsd by the Indion

Jant is obligated to pay inter
‘covered' into the Treasury, and

ront

tgent M

by do‘cnd-dt's *cfnt in chk~rege of onid operstions, then from

fhir‘" deya af

o N

Intercst Pavmenis

Tursuant to various provioions of 1low, Lbs Treesury pays Intersst et
rctes of three, four, rnd five perrent on certain funds held in trust by the

Urited

States for Indinn tribew,

ver its recelps Ly dcfendant's ogent in chorge of

Corpouaded interest i1s not pald under

ow thabt plailntiff tribe ia enitltled to recorsr-
no 2ls of Jogs ard lurber Crom
the warranc ccv:2ing ike money in the Transury, or, AL,
than thirty deys frcem the date of iis receipt.

present low; accordingly, accounts crudited with Interost earnings do not
bear interest,

Prior Racorme

-ndation

A
. Frovosslp offecting the
7 ' snbjiech of numerous 4i sennsio
¢ corsolidale sccounts woi lirik:
; ipcreass Dudget exgzeniliuves
} f‘r heolke 23 1547, prcpvs'Ts
ToL.iM9, Yot Coravase, lab

proviaad thats

¥ .
4

- m—

Lubs
Lhe Decrolanm
te sald on Inddnn t:né.
or rore

o thoe oxdsting
in the Treasurv, ¢ oonth
Wositan.s3 '\"'nunth Lo

!

Lo 2
'.-'.\'.’ L.

£ o cach Icdian trine &

fL1\’)' :

- oty (e

The LI also
Binse Asry
e

A

“"- b .1

r
v

il 5

HOrCRan,

havay houn ™
Jasslon, inirccduced in the Coagreas Moy 1, 1047,

Traasury's accounts for Indiars have been the
Frequently, the yroposal to
interest ratzs vihich would

e b
DaSC,.

ons in ihe
2GS -nn “ev-aiors of
".‘;wa

Jde “o consoll-

)
.

b] L Jec.otoery oL
T Gohermoe sy ann

Preasury objected ‘o such revisions.

~v-

tq I“di- n acelis

Interior
telly the rate of
le accowaia, the rofts to b nob less Lhnn 24
In lriler to tho Directer, Jurcven of the Budyet, dated

Wiviadl have

L

>

A8

va.

trusth Owmds of eoch Inddon teibe on deposll
v Dl 'Tritsn Porevn, vrocasias of lobort,
Wvs fahowr o 170 L {40 ke, 503
£55), shell b cOWJLliJaTed Lalo ona {und

"*cv'ﬂvd for v yny*:nf of sinple tatereat ob 2% percent, sh%\\
et M
5 TTalved
Lntertﬂ“ to

nereent




Aprdd 26, 1943, the Acting Secretary of the 7T
bl11, rrovidad the besis on vhich the ¢

Tessury did not object to the
sacretary of tha ireeswy was to

N » b8 rovised, Corgzrivna adjourned without

Qsternine tha rate of interess

taking action on tho bill.

A draft o a bill "To authiorize tlie congolidatdon of Indipn trust fun*s,
ard for other Purndss," ordginating in the Denertment

of ths InSerior, v
N . _ , ! = : hs n.el > a3
submitted on lay 25, 1956, to the ireagury for comaant,

The bill proposed: -
"SEC., 1. Al Irdien tribal fusis

dopozited in tha United
Sintes Troasury for winleh o aisr

2czne rata of intesest ig not
otherwise autborized by Lsu shall Levp interesl 8t thy rode ct
A per cenbun pir sinun, 221 denosits of Indian tribel funds in

i
the iniced States Treasury ahell earn inbeoms’ cexresicing with
the date of daroszit in dogtanatnd dezousitorice, the interss
eholl bs comnubed. on dnily balonenz, and ths icbersast ghal
cruaived sealennmwlly to the accownts in which such furds ars
held. Furds shall cesse to earn interest from the dnte dis-" .
bwsezent 13 cortified for Fayment to the Treasury disburs
office, Interest credits shall carn interest from the first day
of the succeeding interust ririod reewrdless of the Gata of
aetual deposit into %he eccount,  S11 funds of 2 irihe that: ero

s

ceposited In the Uni
(A

P

trd Sicten Treazurmy end that sre subject to

erest, torether with helonses in trest

eprropristions telen~ine 4o such tribe, r=7 bLe conszalidated in .
. - ] L 3 y X

e nsintle accomnt on tho resords kapt Ly the Secritery of the '

Interior., A1 funds of all Indian tridves that ere deposited in

the United Stetes Irzasury miy be cuarrled in one

account on the
records kept by the Secratary of the Troasury." : o

The b123 would hava nermistsd the Dezartment of the Intscior to consoli~
deta Into cre acccunt the prinalpsl ececunts of eoch Irdian tridas that are.
Sudject to the naeme rats of intovest, ard the intecest dsrived thesefror:,.
Fosther, the b111 vamlid hevs ollowsd ths ireaswy to corsy w11 trust funds of
211l Irdlan tribes in ons account., Mo, the bill wowld have exenled existing
lawa with resrsct to the peyment of intecest on certain amounta upor “/iich
intarest 18 zot now peld. It wen the intantlon wnder the proposed law to hnvn
tha Interior Depnsiront pather then tho Teennury weipteln the Indlvhinel Letya)
Leccounta st Lo comuler Inbereat on Lveh nceonta,  fn Jebles tlatod Yiu, rehor 15, .
197G, the Feting Sroreteey of the Yeeamwy pivis.d the Dlreator, Dureau of the ;
Bivizat, that the Troaswey 2Ld pob objzct Lo thlg fenlurn of the L1, but .
curzeeted that any leglslation ennctod bhe mera oncelfle on thio point. flowevsr, !

the Treasury did not Cnvep snactzent of the LHill due to added interest gouts,
The Puveaw of the Balseh vinder dute of larch 13, 1759, requested Lhe
"Tressury Devartment to corme

[
of the Inturiors "To puthect.

wo draft bills sulmitted L the Denartment
< SusASILss WNs copaclidatéan of Indfan Lruab funds, ond for
onher purnoges,”

e |
. o . o |
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The b1lla were 1dentifiod os Draft A snd Drnft B, Theo two billu are
pindlor an to thelr intert to consolidate, for simplificotion of cdrinisira-~
tion, the princinel and interest Indlor Lrust fwid erccounis nzw on tbe books
of the Treazury and the Rureau of Indian 1’“&.‘1:3. Draft A wvould pormit con-
golldation into & sirsle princhiel eecuunt of all prinecinsl funds held 4n

trust for rn l'x‘.l"m ika tich s eniead 3y Mo pne o0 pote af interegd
M1 intersst on the consulidsted ~ve-unts woula be cocrdsd in a ‘.c')_ra!.n
account, wvhich would bear no interrst, DNooft B like Usnft A would perndt

consolidetlicn into o ringle coround of RlL prinelpel fuwls of en Inid.n
toibe evhijcat £ {thg oo pate of "t“."."‘:"-__j_’;, tut wnlits Deaft Ny it veid
elso per=lt consoldlabica in ihie vamo eecoual of dptercst derived from the
consolidated neeounta,  Tho corolidatel cecounts wevdld Lese latereod at
the rats cotnblishad for the intercst-beering prineirsl account prior to
ccnsolidation, cormowrlzd somlaznunlly,

Tho Actirg Secraet-op- of the*looszwt-, by letier &rted Juvly 27, 1959,
advised the Director of ths Bwreau of the Dudget, as follous: -

J “The Treagsury Dcpartrent believes thet ideally theso trust
., funds ghould bLear interest ot rates consisient with LlLnna cained
by othesr Governmenl irmist funls tnd ihat dnicrest should be paid, -
on “‘he interest, It :..7 not be decmed pozsible, hovever, to
Tovise the rntes of Inzcrent nodd en tha rrincipnadl zecounts in
accordance with cuch a forrnd If pow, Lho Tpeogmye Leportoent
vould_object to inercosling *ho nreaunt relolivel7 high latercat .
peypents by adddre to o newr pajyaesis of inbeszol on ihe )
interest sccounts., Jn thnse clrcunstances tho Depsrtment would Co
heve no objeotion tu Dralt 4 but would not faver Praft B,

“+ g

s ot v uy

. Tr~anuyts Geals .

It 13 estimated that 1,1C0 ran-hows annurlly {or a eouputed cost of
22,37) £ae nov renired In ths 7o cury for the cor,utation ol si-lz -
intercst arnd ths raintensnce of M lon orust fwud secnunis,  Thig Lotel
u~crad conalsts of 190 man-hourn (ur the cquivalent & 7340) for compubing
slerle inserasty 00 r.-u-hcrura (o eor-mibed rost of 71725) for tyoing related
ssheduler, trencfer doecw: nta, end woverntay 249 ram-havey (o 45925) for
maintalnter vparopopedated pocelpl Lade o= sty w27 sraeboueas (aw

J1,100) Les vpoeenalos tle s, mellive, D100, Bindine ) and obher rolobed

verk In ereclion u‘bh {he raincin nra of rmdlon Lrond fund rocsint and
ourpopriovion resounts,  tha voriz invoelwsl in thy uninienwmers (0 receint

end nporoveiation scecounts 19 hupdled hy ¢leven byres of emloyces un a

vacy rivozr pach Lima bosle, ~udh -, aawreh cezd onecntora, Leladatlng rieldne
eperalove, Lynlet=, {4« ~', P tan’r, fila Mr*"-'r, cle., :',.’: Lhe 1oaxiiwn \

for ary siscle ewdoyeo 30 egairal-ou Lo o7 Ter ennuni.
o s Y . &

&2

o
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Corent ond Corclusions

There 13 no objection to the generz) vurpoee of Recormendetion No. 5,
provided, cf course, that there is no conflict with the position of tha
Treasury oy stcted in the X-titvs of Novenber 15, 1956 ond July 27, 1459
rentlon~d ebove; el provid-d fusilier, bhat the presonu basia for ths
comsutelion of intercut es el forth in ihe third paregranh on pege 3 of
this paper shall not bLs charged,

Corruted savirgs in clerlenl emenses of the Trecesury from odopting
the prozocrl in "Dealt A" of landolation v:.cnt*.or.c:l ebovs Wil eonroxi-ate
SE00, buh clpea thla fa e Shs et s erulegecs, the rebusl
pavirgs woulld ta 1:1':101)*‘ ternt, I Lhe '."‘f";:.llt"\uJ.bn of int“rew uzra
wderinksn by the Dernpirent ol (Mo Tnl-cior, cheore woldd T a computed
sovinga in the Ticanusy of T6535, 1-’;‘, 54vees Lhls verk rerrascnta the pard
time of sevecsl emgleyess, the ~éfual crwuut would b2 negliglble,

3ince, In vrny cosss, cnlaiing 1:ziclotlon directily or by irplication
rg}_t_ures tha lndlan rcoomni3 to bs ralntained on the hooks of Lhe Treacucy,
ha cdoption of llecx > ntien Mo, § wonld reoulre the cnoslrent of. such—
Jm:s ag. nréoosed in "Draft 2" fso for consicerction i iha question as
0o vhether chances in lcsislution can Le rude withio the terems of cxisting
rertles, Thoe Treasury a3 roue no rceeurch oo this gubject.

———— WMS036471




