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WEDNESDAY, JULY 26, 1978

highlights

FEDERAL GRANT PROGRAMS
Announcing a New Weekly Feature

To assist readers wishing to keep abreast of federally funded
grant programs, the FEDERAL REGISTER is adding a new
listing to the weekly Reminders section published every
Waednesday. Beginning with the issue of August 2, 1978, the
Waednesday Reminders section will inciude a listing of
related documents published in the FEDERAL REGISTER
during the previous week.

SUNSHINE ACT MEETINGS .c.cccosecrasansrsseense 32367

REHABILITATION OF BLIND AND SEVERELY
VISUALLY DISABLED

HEW/HDSO announces availability of grant funds for Rehabili-
tation Research and Tralning Center Programs .....cccme. 32335
DESEGREGATION OF PUBLIC EDUCATION

HEW/OE amends regulations governing awards made under
the Civil Rights Act of 1864 and extends date for receipt of
applications to 8-25-78 (Part II of this Issue) (2 documents)... %22337825

MUNICIPAL SECURITIES DEALER

SEC proposes amendments to form MSD used by banks and

thelr departments or divisions; comments by 8-31-78 ............ 32309
BULK THIRD-CLASS MAIL

PS allows mail pleces not of identical size and weight to be
mailed at regular rates; effeclive 8-6-78; comments by

8-24-78 32293
IMPROVING GOVERNMENT REGULATIONS

CPSC describes its efforls to with Executive Order

12044; comments by 9-25-78 (Part lil of this issue) 32392
PRIVACY ACT OF 1974

FEC proposes two additional systems of records 32328

ADMISSION OF NONIMMIGRANT STUDENTS

Justice/INS proposes amendments permitting students to be
admitted {or the duration of thelr status; comments by 8-25-78 32306

MEDICAL SERVICES, SUPPLIES, AND
EQUIPMENT .
HEW/HCFA provides that Medicare and Medicald charges not
exceed the lowest level available in a locality; effective

7-1-78; comments by 9-25-78 32335

COMTIHUED IHSIDE
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ties” has the meaning set forth in Municipal
Securities Rulemaking Board rule G-1(b),
which defines the term “separately identifi-
able department or division of a bank” for
purposes of section 3(a)(30) of the Securities
Exchange Act of 1934.

* * * = L

L. Instructions to specific items |

a. Item 1(a)—If the applicant is not regis-
tered currently with the Commission and is
not succeeding to and continuing the busi-
ness of another registered municipal securi-
ties dealer, the box marked “a new applica-
tion” should be checked. If a registered mu-
nicipal securities dealer is amending items
on a currently effective form MSD, the box
marked “an amendment” should be
checked. If the applicant is succeeding to
and continuing the business of another reg-
istered municipal securities dealer, the box
marked “a successor application” should be
checked. If a bank registered as 2 municipal
securities dealer determines it would prefer
to register as a separately identifiable de-
partment or division, or the converss, it is

necessary that: (i) the applicant file a form -

MSD, indicating in item 1 that it is a “suc-
cessor application,” and (ii) the currently
registered entity file a form MSDW to with-
draw its registration. Pursuant to Securities
Exchange Act rule 15Ba2-4, 17 CFR
240.15Ba2-4, if 2 municipal securities dealer
succeeds to and continues the business of
another registered municipal securities
dealer the registration of the predecessor
shall be deemed to remain effective as the
registration of the successor for a period of
75 days after such succession, provided that
a form MSD is filed by such successor
within 30 days after such succession.

L * * * =

c. Item 5—This item calls for information
concerning persons directly engaged in the
supervision of any of the applicant’s munici-
pal securities dealer activities. A separate
schedule A or form MSD-4 must be com-
pleted for each person named in response to
item 5.

d. Item 6—This item calls for information
concerning persons not named in item 5
who may nevertheless directly or indirectly
control any of the applicant’s municipal se-
curities dealer activities. Such control may
be exercised through stock ownership,
agreement, or octherwise. Whether a person
is in direct or indirect control of municipal
securities dealer activities will depend on
the facts of the particular situation. Gener-
ally, a person will be deemed to be in direct
or indirect control of such activities if the
person exercises or has the ability to exer-
cise a controlling influence over the man-
agement or policies of the applicant with re-
spect to any of the applicant’s municipal se-
curities dealer activities. For example,
senior officers or directors of the applicant
or of the bank of which applicant is a part,
or of a parent bank holding company, may
be deemed to be in direct or indirect control
of such activities. In addition, the appli-
cant’s board of directors or the board of di-
rectors of the bank of which applicant is a
part and the board of directors of a parent
bank holding company have vested in them,
as a group, the direct or indirect control of
applicant’s municipal securities dealer activ-
ities. Accordingly, all members of the boards
of directors of the applicant or of the bank

PROPOSED RULES

of which applicant is a part and of & parent
bank holding company will be required to be
named In response to item 6. The listing of
board members In response to {tem 6 shall
not be deemed to represent that each
member poscesses the power to exerclse con-
trol otherwise than in concert with the
board as a8 group, and these persons named
in response to item 6 solely on the basls of
being members of a board of directors which
directly or indirectly controls the applicant
may so indicate on Schedule B when stating
the “basis for control.”

* L L L] L ]

1, (a) This form {s filed with the Securitics
and Exchange Commission as: A new appli-
gatlon, an amendment, a successor applica-

on.

LJ L 4 L L ] -

10. (¢) If applicant Isa bank, * * »,

. . . . .

(Secs. 2, 3, 7, 23, 48 Stat. 881, £32, 897, 601,
as amended by cees, 2, 3, 14, 18, £9 Stat. §7,
97-104, 137-141, 155-15G; sco. 13, 89 Stat,
131-137 (15 U.S.C. 78D, T8¢, 783, and 78w, as
amended by Pub. L. No. 94-29; 15 U.S.C.
780-4, as added by Pub, L. No. §4-29).)

By the Commission.
GEORGE A. FITZSIMRMIONS,
Secretary.
Jory 17, 1978.

[FR Dac. 78-20644 Filed 7-25-78; 8:45 am}

[4310-02]
DEPARTMENT OF THE INTERIOR
Bureau of Indian Affalrs
[25 CFR Part 1204]
LAND ACQUISITIONS

Proposed Rulemaking

Juory 19, 1978.

AGENCY: Bureau of Indian Affairs,
Department of the Interior.

ACTION: Proposed rulemaking.

SUMMARY: The Bureau of Indian Af-
fairs is proposing to add new regula-
tions dealing with the acquisition of
land for Indians in a trust or restricted
status. The regulations cite the au-
thorities and enunciate the policles
and procedures which are to be fol-
lowed in such land acquisitions. These
regulations are being proposed be.
cause of the need for a clearly stated
uniform policy in the acquisition of
land for Indians. Several laws enacted
in recent years add authorities for
suchr acquisitions and contain differing
requirements and conditions for the
exercise of such authority.

DATE: Comments and suggestions on
the proposed regulations should be
submitted on or before October 24,
1978.
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ADDRESSES: Comments should be

sent to the Area Realty Officer, Phoe-

nix Area Office, Bureau of Indian Af-

éalorsi P.O. Box 7007, Phoenix, Ariz.
5011.

FOR FURTHER INFORMATION
CONTACT:

Raymond W. Jackson, Area Realty
Ofifcer, Phoenix Area Office,
Bureau of Indian Affairs, P.O. Box
7007, Phoenix, Ariz. 85011, tele-
phone 602-261-4195.

SUPPLEMENTARY INFORMATION:
The primary author of this doecument
Is: Raymond W. Jackson, Area Realty
Officer, Phoenix Area Office, Bureau
of Indian Affairs, P.O. Box 7007,
Phoenix, Ariz. 85011, telephone 602-
261-4195. The proposed rules are the
result of desigmation as one of the
Bureau of Indian Affairs 10 major
management Improvement projects. A
subtask force for preparation of part
1202 appointed by the Commissioner
of Indian Affairs met In Portland,
Oreg., on July 13-15, 1976. This pro-
posal would add a new part 120a to
title 25 of the Caode of Federal Regula-
tions to set forth the authorities,
policy, and procedures to be followed
in the acquisition of land in a trust or
restricted status for Indians. At the
present time, there are no regulations
dealing with land acquisition even
though it has become an increasingly
important activity of Indians and
Indian tribes and the Bureaun of
Indian Affairs.

The following is a list of proposed
rules and the reasons for each:

Section 120a.2 contzins definitions
of terms used in the proposal, the
most significant of which are the defi-
nitions of a tribe and an individual
Indian. The definition of a tribe is es-
sentially the same as the definition of
that term used in the Indian Self-De-
termination Act (Pub. L. 93-638; 88
Stat. 2204), The definition of an indi-
vidual Indian is that being used by the
Bureau of Indian Affairs for Indian
preference purposes except that per-
sons of Alaska Indian, Eskimo, or
Aluent blood must have at least a
quarter blood quantum and must be
citizens of the United States. Also, per-
sons whose Indian blood is derived
from an ancestor who was a member
of a cwrrently federally recognized
tribe whose rolls have been closed by
act of ‘Congress must be at least half
Indian. This Is because specific laws
remove the trust or restricted status
from lands of those members of such
tribes who are less than half Indian.

Section 120a.3 enunciates the land
acquisition policy. It states that land
-will not be taken in trust or restricted
status unless there is statutory au-
thorization for such acquisition. Fur-
thermore, such acquisition must either
be approved by the Secretary or the

FEDERAL REGISTER, VOL. 43, NO. 144—WEDNESDAY, JULY 26, 1978

Hei nOnline -- 43 Fed. Reg. 32311 1978



32312

trust or restricted status must be im-
posed by operation of law. Subject to
these limitations, lands can be ac-
quired for a tribe in a trust or restrict-
ed status when it is located within the
exterior boundaries of the tribe’s res-
ervation, when it iIs within an ap-
proved tribal consolidation area, when
the tribe already owns an interest in
the land, or when the acquisition of
the land is necessary to facilitate
tribal self-determination or economic
development. These provisions reflect
the policy expressed in recent acts of
Congress authorizing acquisition of
land for tribes.

Lands may be acquired for individu-
al Indians in a trust or restricted
status when the land is within the ex-
terior boundaries of an Indian reserva-
tion or when the land is already in a
trust or restricted status. This com-
ports with recent acts of Congress cov-
ering such acquisitions and with the
longstanding practice of the Interior
Department.

Section 120a.4 provides that aRB
lands owned hy tribes are restricted by
section 2116 of the Revised Statutes
(25 U.S.C. 177) except where the re-

strictions have been specifically re-

moved by some other statute.

Section 120a.5 provides that an
Indian may convert fee owned land to
trust land if the acquisition otherwise
comes within the stated policy. Fur-
thermore, this section states that land
may be acquired in a trust status for
an Indian in Oklahoma under section
6 of the Indian Reorganization Act in
addition to other statutory authori-
ties.

The purpose of §120a.6 is to give
some flexibility in the transfer of
property when it is already held in a
trust status.

Section 120a.7 deals with the acquisi-
tion of land in a trust status by ex-
change.

Section 120a.8 which deals thh ac-
quisition by gift or donations, indi-
cates that the act of February 14,
1931, as amended, may be used as au-
thority for the acceptance of a dona-
tion of lands in a trust status.

Section 120a.9 concerns the acquisi-
tion of fractional interests in trust or
restricted land by a tribe. It provides
that a tribe may only acquire fraction-
al interests If it already owns a frac-
tional interest, if it is prepared to pur-
chase all of the remaining undivided
interests, or if it has a special statuto-
ry authority for such an acquisition.
These limitations are a formalization
of the longstanding policy of the Inte-
rior Department. They are necessary
because once an Indian tribe acquires
an undivided interest in a parcel of
trust land, the rights of the individual
fractional interest owners to use and
dispose of the property are substan-
tially impaired or eliminated. Approv-

PROPOSED RULES

al of such an impairment or elimina-
tion, where discretion to approve or
disapprove exists, constitutes a breach
of the trust obligations owed to the in-
dividual owners.

Section 120a.10 spells out the proce-
dures to be used by an Indian in re-
questing the approval by the Secre-
tary of an acquisition in trust or re-
stricted status.

Section 120a.11 indicates the action

which will be taken by the Secretary.

on requests and requires that the ap-
plicant be advised of his appeal rights
if a request is denied.

Section 120a.12 provides for the ex-
amination of title evidence and correc-
tion of title defects.

Section 120a:13 specifies how ap-
proval of an acquisition will be formal-
ized.

These proposed regulations are pub-
lished- under the authority contained
in 5 U.S.C. 301 25 U.S.C. 1 and 2; 25
U.S.C. 450K’ 464, 456, 501, 1466, and
1495; and the authority delegated by
the Secretary of the Interior to the
Assistant Secretary for Indian Affairs
in 230 DM 2.

It is proposed to revise the title of
subchapter K, chapter I, of title 25 of
the Code of Federal Regulations, and
to add a new part 1202 as follows: -

SUBCHAPTER K—LANDS: SURFACE AND SUBSURFACE
ESTATES AND RESOURCES (RECORDS AND TILE
DOCUMENTS; ACQUISITIONS; PATENTS, ALLOT-
MENTS AND SALES)

PART 120a—LAND ACQUISITIONS

Sec.

102a.1 Purpose and scope.

102a.2 Definitions.

102a.3 Land acquisition policy.

102a.4 Statutory restrictions on triba.l
property.

102a.5 Fee to trust or restricted acquisi-
tion.

1022.6 Trust or restricted status to trust or
restricted status. .

102a.7 Exchanges.

102a.8 Acquisition by gift or donation.

102a.9 Tribal acquisition of fractional in-
terests.

102a.10 Requests for approval of acquisi-
tions.

102a.11 Action on requests.

102a.12 Title examination.

1022.13 Formalization of approval.

AUTHORITY: R. 8. 161; 5 U.S.C. 301. Inter-
pret or apply 46 Stat. 1106, as amended; 46
Stat. 1471, as amended; 48 Stat. 985, as
amended; 49 Stat. 1967, as amended; 53 Stat.
1129; 63 Stat. 605; 69 Stat. 392, as amended;
70 Stat. 290, as amended; 70 Stat. 626; 70
Stat. 954; 75 Stat. 505; 77 Stat. 349; 78 Stat.
389; 78 Stat. 747; 82 Stat. 174, as amended;
82 Stat. 884; 84 Stat. 120; 84 Stat. 1874; 86
Stat. 216; 86 Stat. 530; 86 Stat. '744; 88 Stat.
78; 88 Stat. 81; 88 Stat. 1716; 88 Stat. 2203;
88 Stat. 2207; 25 U.S.C. 409a, 450h, 451, 464,
465, 487, 488, 489, 501, 502, 573, 574, 576, 608,
608a, 610, 610a, 622, 624, 640d-10, 1466, and
1495, and other authorizing acts.

Cross REFeReENCE: For regulations pertain-
ing to: The inheritance of interests in trust
or restricted land, see parts 15, 16, and 17 of

this title and 43 CFR Part 4; the purchase
of lands under the BIA Loan Guaranty, In.
surance and Interest Subsidy program, sce
part 93 of this title; the exchange and partf.
tion of trust or restricted lands, see part 121
of this title; land acquisitions authorized by
the Indian Self-Determination and Educa«
tion Assistance Act, see parts 272 and 270 of
this title; the acquisition of allotments on
the public domain or in national forests, see
43 CFR part 2530; the acquisition of Native
allotments and Native townsite lots in
Alaska, see 43 CFR 2561 and 2564; the ac-
quisition of lands by Indians with funds bor-
rowed from the Farmers Home Administra«
tion, see T CFR 1821.401, et seq., and 1890f;
the acquisition of land by purchase or ex-
change for members of the Osage Tribe not
having certificates of competency, see
§8 108.8 and 127.54 of this title.

§120a.1 Purpose and scope.

These regulations set forth the au-
thorities, policy and procedures gov-
erning the acquisition of “land” by the
United States In a “trust status” for
an “Indian” and the acquisition of
“land” in a “restricted status” by an
“Indian.”

§120a.2 Definitions.

(a) “Secretary” means the Secretary
of the Interior or his authorized repre-
sentative acting under delegated au-
thority.

(b) “Tribe” means any Indian tribe,
band, nation, pueblo, community, .
rancheria, colony, or other sovereign
group of Indians, including Native vil-
lages and Native groups (including cor«
porations organized by Kenai, Juneau,
Sitka, and Kodiak) as defined in the
Alaska Native Claims Settlement Act
(85 Stat. 688; 43 U.S.C. 1601), which iIs
currently recognized by the U.S. Gov-
ernment as eligible for the special pro-
grams and services provided to Indian
organizations by the United States be-
cause of their status as-Indian organi-
zations.

(e) “Individual Indian’ means:

(1) Any person who is an enrolled
member of a “tribe’;

(2) Any person who is a descendant
of such a member and said descendant
was, on June 1, 1934, physically resid-
ing on a federally recognized Indian
Reservation;

(3) All other persons possessing a
total of one-half or more degree.
Indian blood of a “tribe”; and

(4) All persons of one-fourth or more
Alaska Indian, Eskimo, or Aleut blood,
or a combination thereof, who are citi-
zens of the United States.

(d) “Indian” means “tribes” and/or
“individual Indians.” The pronouns
“he” or “himself” used with reference
to the term “Indian” means: he, she,
they, or it, or himself, herself, them-
selves, or itself, as is appropriate in
the context of such use.

(e) “Trust land” or “land in a trust
status” means “land,” the title to
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which is held in trust by the United
States for an “Indian.”

(f) “Restricted land” or-“land in a
restricted status” means “land,” title
to which is held by an “Indian” and
which can only be alienated or encum-
bered by the owner with the approval
of the “Secretary’” because of limita-
tions contained in the conveyance in-
strument pursuant to which the owner
acquired title or because of a Federal
law imposing such limitations.

(g) “Indian Reservation” means that
area of “land” over which the “tribe”
is recognized by the United States as
having governmental jurisdiction,
except that, in the State of Oklahoma,
or elsewhere, when the “tribe” does
not have a specific reservation because
the former reservation has been dises-
tablished or totally allotted, “Indian
Reservation” means that area of
“land” constituting the former reser-
vation of the “Indian” as defined by
the “Secretary.”

(h) “Land” means real property or
any interest or interests therein.

(i) “Tribal consolidation area”
means a specific area of “land” within,
or in close proximity to, the “tribes’
“Indian Reservation” with respect to
which the “tribe” has prepared, and
the “Secretary” has approved, a plan
for the acquisition of “land” owner-
ship in the “tribe.”

§120a.3 Land acquisition policy.

“Land” not held in a “trust or re-
stricted status” may only be acquired
by or for an “Indian” in a “trust or re-
stricted status” when such acquisition
is authorized or required by an act of
Congress. No acquisition of “land” in a
“trust or restricted status,” including
an intervivos transfer of “land” al-
ready held in a “trust or restricted
status,” shall be valid unless the acqui-
sition is approved by the “Secretary”
or unless a “trust or restricted status”
"is imposed by operation of law.

(2) Subject to the provisions con-
tained in the acts of Congress which
authorize “land” acquisitions, “land”
may be acquired by or for a “tribe” in
a “trust or restricted status” when the
property is located: (1) Within the ex-
terior boundaries of the “Tribe’s Res-
ervation” or adjacent thereto, or
within a “tribal consolidation area'’;
(2) when the “tribe” already owns an
interest in the “land”; or (3) when the
“Secretary” determines that the ac-
quisition of the “land” is necessary to
facilitate tribal self-determination or
economic development.

(by Subject to the provisions con-
tained in the acts of Congress which
authorize land acquisitions, “land”
may be acquired by or for an “individ-
ual Indian” in a “trust or restricted
status” when the “land” is located
within the exterior boundaries of an
“Indian Reservation,” or adjacent

PROPOSED RULES

thereto, or when the “land” is already
in a “trust or restricted status.”

§120a4 Statutory restrictions on tribal
property.

Section 2116 of the Revised Statutes
(sec. 12 of the act of June 30, 1834; 4
Stat. 730; 25 U.S.C. 177) restricts the
title to all “land” owned by a “tribe"
regardless of how title may have been
acquired, except where restrictions
are, or have been, removed by Federal
treaty or statute. This has been inter-
preted to mean that even if a “tribe"”
acquires “land” in a fee status using
nontrust funds, the “land” may not be
conveyed, leased, or otherwise encum-
bered except pursuant to an act of
Congress.

§120a.5 Fee to trust or restricted acquisi-
tion.

“Land” held in an unrestricted fee
status may be acquired in a “trust or
restricted status” by or for an
“Indian” if the acquisition comes
within the terms of §120a.3 of this
part, unless acquisition in a “trust or
restricted status” is otherwise prohib-
ited by law. Where the unrestricted
“land” is owned by an “Indian,” he
may convey it into a trust or restricted
status, including a conveyance to trust
for himself, subject to the provisions
of §120a.3 and unless otherwise pro-
hibited by law.

In addition to acquisitions for “Indi-
ans” who did not reject the provisions
of the Indian Reorganization Act, land
may be acquired in a trust status by or
for an “Indian” in the State of Okla-
homa under section 5 of the act of
June 18, 1934 (48 Stat. 985; 25 U.S.C.
465), if such acquisition comes within
the terms of section 120a.3 of this
part. This authority is in addition to
all other statutory authority for such
an acquisition.

120a.6 Trust or restricted status to trust
or restricted status,

The acquisition by an “Indian” of
“Jand” in a “trust or restricted status"”
when the land is already held by or
for an “individual Indian” in a “trust
or restricted status” may be accom-
plished by an instrument issued or ap-
proved by the “Secretary.”

§120a.7 Exchanges.

An exchange of “land” includes both
an acquisition and a disposal. An
“Indian” may acquire “land” in a
“trust or restricted status” by ex-
change if the acquisition comes within
the terms of § 120a.3 of this part. The
disposal aspects of an exchange are
governed by part 121 of this title.

§120a.8 Acquisition by gift or donation.

“Land"” may be acquired by or for an
“Indian” in a “trust or restricted
status” by gift or donation if the ac-
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quisition falls within the provizions of .

§120a.3 of this part. The giit or dona-
tion of “land” may be accepted by the
“Secretary” in trust for an “Indian”
under the authority of the act of Feb-
ruary 14, 1931 (46 Stat. 1108), as
cmended by the act of June 8, 1968
(Pub. L. 80-333; 82 Stat. 171; 25 U.S.C.
451).

§1202.9 Tribal acquisition of fractional
interests=.

Acquisition of a fractional interest in
“trust or restricted land” by a “tribe”
can be approved by the “secretary™
only if:

(a) The “tribe” already owns a frac-
tional interest in the same parcel of
“land”; or

(b) The “tribe” offers to purchase
the remaining undivided “trust or re- .
stricted” interests in the parcel at not
less than their fair market value; or

(c) There is a specific law which
grants to the particular “tribe” the
right to purchase an undivided inter-
est or interests in “trust or restricted
land” without offering to purchase all
of such interests.

§120a.10 Requests for approval of acquisi-
tions.

An “Indian” desiring to acquire
“land” in a “trust or restricted status”
shall file a written request for approv-
al of such acquisition with the “secre-
tary.” The request need not be in any
special form but shall set out, the iden-
tity of the “Indian,” a description of
the “land” to be acquired, the pur-
poses for which the “land” is to be
used, and other information which
would support and justify approval of
the request.

§120a.11 Action on requests.

The “secretary” shall review all re-
quests and shall notify the “Indian”
applicant in writing of his decision.
The “secretary” may request any addi-
tional information or justification he
considers necessary to enable him to
reach a decision. If the “secretary” de-
termines that the request should be
denied, he shall advise the applicant
of that fact and notfify him of the
right to appeal pursuant to part 2 of -
this title.

$120a.12 Title examination.

If the “secretary” determines that
he will approve a request for the ac-
quisition of “land” in a “trust or re-
stricted status”, he shall acquire or re-
quire the applicant to furnish title evi-
dence meeting the “standards for the
preparation of title evidence in land
acquisitions by the United States,”
{ssued by the U.S. Department of Jus-
tice. After having the title evidence
examined, the “secretary” shall notify
the applicant of any liens, encum-
brances or infirmities which may exist.
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The “secretrary” may require the

elimination of any such liens, encum-

brances or infirmifies prior to taking

gnal approval action on the acquisi-
on,

120a.13 Formalization of acceptance.

Formal acceptance of “land” in a
“trust or restricted status” shall be ac-
complished by the issuance or approv-
al of an instrument of conveyance by
the “secretary” as appropriate in the
circumstances.

Nore.—The Department of the Interior
has defermined that this document does not
contain a major proposal requiring prepara-
tion of an economic impact statement under
ﬁxiagrllxtive Order 11821 and OMB Circular

FORREST J. GERARD,
Assistant Secretary,
Indian Affairs.

[FR Doc. 78-20650 Filed 7-25-78; 8:45 am]

[7035-01]

INTERSTATE COMMERCE
COMMISSION

[49 CFR Part 1052]

{Ex Parte No, MC-42 Sub No, 1]
MOTOR COMMON CARRIERS
Handling of ¢.0.d. Shipments

AGENCY: Interstate Commerce Com-
mission. .

ACTION: Notice of
rulemaking.

SUMMARY: The Interstate Com-
merce Commission is inftiating this
rulemaking proceeding to make
changes in the present regulations
governing the handling of c.0.d. funds
by motor common carriers. The pur-
poses of the proposed rules are: (1) To
protect the shipping public from losses
occurring when. motor common carri-
ers declare bankruptcy and therefore
fail to yemit those c.o0.d. collections en-
trusted to them in the period immedi-
ately prior to the bankruptcy, and (2)
to establish simplified procedures for
the forwarding of c.o.d. collections to
the designated payee.

DATE: Comments are due on or
before September 25, 1978.

ADDRESS: Send comments to: The
Secretary, Interstate Commerce Com-
mission, Washington, D.C. 20423.

FOR FURTHER INFORMATION
CONTACT:
Richard-K. Shullaw, Assistant to the
Director, Bureau of Operations, In-
terstate Commerce Commission,
Washington, D.C. 20423, phone: 202-
2175-7849.
SUPPLEMENTARY INFORMATION:
The present regulations were promul-
gated in Ex Parte No. MC-42, “Han-
dling of c.o0.d. Shipments,” 51 M.C.C. 5
(1949). Since that time, no changes

proposed

PROPOSED RULES

have been made, except a republica-
tion and redesignation of the regula-
tions in 1967 (32 FR 20050), as a result
of the establishment of the Depart-
ment of Transportation. .

In recent years, the Commission has
received a number of complaints from
the shipping public concerning c.o.d.
funds unpaid as the result of motor
common carrier bankruptcies, and re-
garding the failure of carriers to for-
ward c.o.d. remittance in a timely
manner. Prior to the initiation of this
prceeding, the Bureau of Operations
solicited the views of its regional oper-
ations directors, and reviewed the
complaints received from the public.
Suggestions made for change in the
present regulations primarily involved
bonding carriers who handle c.o.d.
shipments, in addition to the sugges-
tion embodied in the proposed rule.
Comments on the issue of bonding are
invited, in addition to the practicality
of the proposed rule.

The Commission is also concerned
about the proper handling of cash en-
trusted to carriers by some c.o0.d. ship-
pers. Tariffs ‘generally 1limit the
amount of cash payments on c.o.d.
shipments to $250. Comments are in-
vited on whether this limit should be
lowered or whether cash collections
should be prohibited altogether. Com-
ments are also sought on whether car-
riers should be required to maintain
separate accounts for cash c.o.d. col-
lections, or to deposit those funds in
escrow accounts held by a third
person, to prevent their being commin-
gled with other carrier funds.

‘The proposed rule involves a revision
to §1052.3, as set forth in appendix A.
The revision closely parallels item 430
of national motor freight classification
tariff 100-E, effective May 5, 1978.
The only difference from item 430 is
that all checks and money orders must
be made payable to the consignor, or
to the party designated by the
cosigiior as the payee on the bill of
lading.

The proposed revision should have
minimal effect on carrier operations
and should assist carriers in the timely
forwarding of c.0.d. collections to the
designated payee. Therefore, this pro-
ceeding does not represent a major
Federal action significantly affecting
the quality of the human environ-
ment.

Anyone wishing to present views and
evidence, either in support of or in op-
position to the action proposed in this
notice, may do so by submitting writ-
ten comments. An original (and six
copies whenever possible) of this mate-
rial should be filed with the Commis-
sion on or before September 25, 1978.

All written submissions will be avail-
able for public inspection during regu-
lar business hours at the offices of the
Interstate Commerce Commission,

12th and Constitution Aventie NW.,
Washington, D.C. 20423,

This notice of proposed rulemaking
is issued under the authority con-
tained in 49 U.S.C. 304, 311, 315, 316,
319, and 320, and 5 U.S.C. 553 and 559.

Dated at Washington, D.C., on July
6, 1978.

By the Commission, Chairman
O’Neal, . Vice Chairman Christian,
Commissioners Murphy, Brown,
Stafford, Gresham, and Clapp, Com-
missioner Stafford absent and not par<
ticipating.

Nancy L, WILSON,
Acting Secretary.

Revise 49 CFR 1052.3 to read as fol-
lows:

§1052.3 Collection and remittance.

(a) Payment of c.o.d.’s will be made
in one of the following forms: (1)
Cash, up to a maximum of $250; (2)
bank cashier’s check; (3) bank certified
check; (4) money order; or (5) personal
check of the consignee when author-
ized in writing or endorsed on the bill
of lading or shipping order by the con-
signor.

(b) All checks and money orders
must be made payable to the consign-
or, or to the party indicated on the bill
of lading or shipping order as the
payee.

(c) Every common carrier of proper-
ty subject to Part II of the Interstate
Commerce Act, except those exempted
in §1052.1, shall remit each c.0.d. col-
lection directly to the consignor or
other party designated by the consign-
or as payee promptly and within ten
(10) days after delivery of the c.o.d.
shipment to the consignee. If the c.o.d.
shipment moved in interline service,
the delivering carrier shall, at the time
of remittance of the c.0.d. collection to
the consignor or payee, notify the
originating carrier of such remittance.

[FR Doc. 78-20619 Filed 7-25-78; 8:45 am]

[7035-011
[49 CFR Part 1062]

[Ex Parte No. MC-107]

MOTOR CARRIER LICENSING OF ECONOMI-
CALLY DISADVANTAGED PERSONS FOR
TRANSPORTATION OF GOVERNMENT TRAF-
FIC

Proposed Rulemaking

AGENCY: Interstate Commerce Com-
mission.

ACTION:
rulemaking.

SUMMARY: This notice is to inform
the public that the Interstate Com-
merce Commission, upon considerp-
tion of representations of the parties

Notice of ‘proposed

FEDERAL REGISTER, VOL. 43, NO. 144—-WEDNESDAY, JULY 26, 1978

Hei nOnline -- 43 Fed. Reg. 32314 1978



