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$ 227.5

(¢) That neither the corpus of the
trust estate nor the income derived
therefrom is, during the restriction pe-
riod provided by law, subject to aliena-
tion or incumbrance, or to the satisfac-
tion of any debt or other liability of any
peneficiary of such trust during the sald
restricted period. .

(d) That if the trust be annulled, can-
celled or set aside by order of any court
'or otherwise, the principal of the trust
with all accrued and unpaid interest shall
be returned to the Secretary of the Inte-
rior as restricted individual property.

(e) That the trustee shall render an
annual accounting to the Secretary of
the Interior and to the beneficlary or
beneficiaries to whom the income from
any such trust for the preceding year or
any part thereof was due and payable,

- such annual accounting to be submitted
within 30 days following the ending of
each annual period of the trust, and the
trustee shall render accounting to the
Secretary of the Interior at any other
time on written request by the Secretary
of the Interlor, within 30 days from such
request. :

(f) That except as to United States
Government bonds and other securities
fully guaranteed by the Federal Govern-
ment in which such funds in the hands
of the trustee may be invested without
limitations, the following limitations are
prescribed on the right of the trustee to
invest or reinvest any part of the corpus

or income from the trust: (1) Not more
than 30 percent of the estate may be in-
vested in securities exclusive of all other
limitations contained in this part, which
appear on the current list of legal in-
vestments for savings banks prepared by
the superintendent of banks of the State
of New York, except that this authoriza-
tion shall not include the purchase of
public utility securities or rallroad secu-
rities which do not represent obligations
of operating companies, or the purchase
of stocks: Provided, however, That in the
purchase of such securities not more than

20 percent may be invested in general

obligations issued by States or by any

political subdivisions thereof, and not

. more than 10 percent may be invested in

public utilities and in railroad securities,

or in either of them; (2) not more than

15 percent of the trust estate may be in-

vested in Federal land bank bonds issued

under the provisions of the act of July :

17, 1916 (39 Stat. 360) as amended; (3)
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not more than 40 percent of the trust
estate may be invested in total loans se-
cured on. first deeds of trust or first I
mortgages on improved city or farm real
estate situated in the States designated
in the trust agreements, but no such
loans shall exceed 50 percent of the value

of ‘the real -estate and ‘improvements ;
appraised not more than 30 days prior to
such investments by one or more ap- |
praisers selected with the approval of the
Secretary of the Interior; (4) no parbof

purchase of real estate or stocks for the

trust except to protect the trust estate in |
foreclosurg or other proceedings; (5) no
part of the trust estate shiall be invested §
in any kind of foreign securities, loans,
or other properties, private or public.
[Regs. Mar. 19, 1836, as amended Sept. 14, |
1936} :

. §221.5. Eligibility of _appraisers.
Hereafter no person who is interested
directly or indirectly, whether through
{ntimate personal, financial or business |
connections, in any frust company. or
banking institution designated as trustes
under an approved trust agreement in-
volving restricted Indian property, ot
who is an officer, director, or employet,
of such trust company or banking insti- §
tution, shall act as an appraiser of real |
estate in connection with the making of
loans from the trust estate to be secured
by first deeds of trust or first mortgages. |
Nor shall any person having an interest
in obtaining such a loan, either persol- |
ally or as an officer, director or employee
of any company, association or partner- §
ship seeking such a loan, act as an ap-
praiser. An investigation into the quali-
fications of all persons selected as ap-3
praisers will be made for the purposé of §
determining that the persons selected are
both competent and disinterested.
[Regs. Mar. 18, 1935, as amended Sept. 14
1936, and Aug. 8, 1937]
§227.6 Aiding Indians in formulating
strust agreements. In the formulation of;
the trust agreement and the provisions
- thereof the superintendent for the Fivej
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. §2217 Trust duration. TUnder the

l terms of the statute no trust shall be

established to continue for a period of

| more than 21 years after the death of the

L last surviving beneficiary named in the

b

trust agreement.
§227.8 Trustee’s security. To secure

 the faithful performance of the dutles

imposed by the trust agreement the
trustee shall, as required by section 7

b of the act (47 Stat. 778), deposit securi-

the trust fund shall be invested in the 4 ties of the United States or furnish an

acceptable corporate surety bond in an
amount equal to the value of the trust as

| fixed and determined by the Secretary of

- the Interior.

Appraisers will be ap-

[ pointed by the Secretary for the pur-

L pose of fixing the value of the trust and
L of revising such value from time to time
E as the judgment of the Secretary may

dictate. Additional or substitute secu-

 rity may be required at any time when
E deemed necessary for the protection of
E the trust estate and the Interest of the
t Indians.
b States bonds or notes as security shall
i execute on forms * prescribed by the Sec-
§ retary an appropriate resolution and
power-of-attorney authorizing the sale,

Trustees pledging United

assignment or transfer of the collateral.

b Only those Corporate sureties who hold

b certificates of authority from the Secre-
tary of the Treasury to write bonds on

E which the United States is obligee are

acceptable as sureties. The cost to the

' trustee, if any, of furnishing the required
§ bond, will be regarded as a necessary

- part of the cost of administering the

 trust and as such deductible from the

| gross income accruing therefrom.
§227.8 Trustee’s compensation. As

lxhe trustee will be permitted to receive
L amnually not to exceed 5 percent of the
fgross annual income from such trust
f estate, and as further compensation will
 also be permitted to receive not to exceed
fan amount equal to 1 percent of the
;@:orpus of the trust estate, to be paid out
bof the income first accruing therefrom,
band not to exceed an amount equal to 2

Civilized Tribes Agency and the other}
employees under his supervision will up-§
on request assist the Indian to the fullest
possible extent to the end that he may]
understand fully the meaning and the ‘
intent of the agreement and make they
most satisfactory provision for the fors
mation and consummation of the tm

agreement. i
i

bpercent of the corpus of the estate at the
' e of final distribution based upon the

t valuation made by the Secretary of
Interior prior to such distribution.
fina] distribution is meant any distri-

Forms may be obtained from the super-
ntendent of the Five Civillzed Tribes Agency,
fMuskogee, Oklahoma.

§ 227.12

bution to a beneficiary of any part of the
corpus of the trust estate at any time
under the terms of the trust. All fees
are to be based on the size of the trust
and the nature of the duties to be per-
formed thereunder. The foregoing per-
centage of fees are maximum and alter-
native, that is, within such maximum
limitations any one or more of said fees
may or may not be allowed within the
discretion of the Secretary of the
Interior.

§227.10 Necessary forms. In addi-
tion to the form of application by the
Indians under the act of January 27, 1933
(47 Stat. 777), there are skeleton forms
of trust agreement and bond, which
forms are subject to such changes as may
be necessary to meet the requirements
of each particular case.

§ 227.11 Limit restricted property in
trust. Not more than three million dol-
lars aggregate value of restricted Indian
property shall be placed in trust pur-
suant to the regulations in this part with
any one trustee, trust company or other
banking institution authorized by law
to act as a fiduciary.

§ 227.12 Amendments. ‘The regula-
tions in this part may be changed,
amended, added to, and any part thereof
eliminated at any time by the Secretary
of the Interior.

Part-230—Deposit of Indian
Funds in Banks

Sec.

230.1 Authority for deposit.

230.2 Banks defined.

230.3 Application.

230.4 Qualification.

230.56 Security.

230.86 Corporate sureties.

230.7 Individual suretles

230.8 Collateral security.

2309 Deposits.

230.10 Payment of interest. .

230.11 Reports; statement of disbursing ac-
count (Form 5-308).

230.12 Statement of deposits (Form 5-302).

230.13 Report of condition.

230.14 Checks.

230,16 Service charges prohibited.

230.18 Statements required. .

230.17 Disqualification.

AUTHORITY: §§ 230.1 to 230.17 issued under
R.S.161; 5 U.S. C.22. Interpret or apply sec,
1, 36 Stat. 855, as amended; 26 U. 8. C. 372.

Source: §§ 230.1 to 230.17 appear at 3 F. R.
1115, May 17, 1938.
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§ 2301

§ 230.1 Authority for deposit. Indian
moneys, individual or tribal, may be de-
posited-in banks under authority of the
acts of June 25, 1910, as amended (48
Stat. 648; 25 U. S. C. 372) ; May 25, 1918
(40 Stat. 591; 25 U. S. C. 162) ; and Feb-
ruary 27, 1925 (43 Stat. 1009).

§ 2302 Banks defined. For the pur-
pose of the regulations in this part, the
word “banks” shall include State and na-
tional banks, and savings banks and trust
companies doing a banking business.

§ 230.3 Application. Any bank desir-
ing to qualify for deposits of Indian
funds shall transmit to the Commis-
sioner of Indian Affairs (or to the proper

superintendent if a call for bids has been .

issued) an application accompanied by a
report in the form prescribed by the
Comptroller of the Currency (or the
State Banking Department) showing
fully the condition of the bank on a day
not more than one month prior to the
date of such application. In making ap-
plication, banks must state the maximum
amount desired and the minimum that
will be accepted, the rate of interest that
will be paid, and the type of security that
will be furnished. The following state-
ment must be incorporated in the letter
of application: This bank agrees that if
‘designated a depositary, it will comply
with the regulations of the Department
of the Interior governing the deposit of
Indian funds in banks and with such
instructions as may from time to time be
issued by the Commissioner of Indian
Affairs.

§ 230.4 Qualification. In the selection
of a bank to serve as a depositary, the
following points will be given consider-
ation,

Location with respect to the nearest
agency.

Financial condition.

Rate of interest and security offered.
No bank will be considered for designa-
tion unless it has been in successful oper-
ation for 1 year and has accumulated a
surplus equal to 10 percent of the capital
stock. This will not apply to banks offér-
ing United States bonds or notes as
security.

§230.5 Security. Under acts of Con-
gress, deposits of Indian funds are
required to be secured by surety bonds
(corporate or individual) or by bonds or

. notes of the United States. The follow-
ing securities are classed as United States
obligations: Panama Canal loan bonds,
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Treasury bonds, and Treasury notes.
Bonds on which surety companies or in-
dividuals appear as sureties must-be-ex-
ecuted in triplicate on forms* prescribed
for the purpose, and each copy must be
accompanied by a transcript of a resolu-
tion by the board of directors of the bank,
authorizing the proper officers to execute
the instrument. The bonds must be ex-
ecuted for a stipulated.term of not less
than’180 days. Such bonds, however, are
continuing in-nature and will remain in
force beyond the stipulated period unt_ll
canceled in accordance with the provi-
sions. contained therein. Whenever &
bank receives notice from any source that
its surety bond is to be canceled, it shall
immediately arrange to submit substitute
security which must reach the Buresu
of Indian Affairs and be approved 10
days before the effective date of the can-
cellation notice. Any bank failing to fur-
nish other séourity in accordance with
the foregoing shall relinquish its deposit
with accrued interest not later than the
date of the tenth day preceding the effec-
tive date of the cancellation notice.

§ 230.6 Corporate sureties. Only those
companies holding certificates of au-
thority from the Secretary of the Treas-
ury to write bonds on which the United
States is obligee are acceptable as sure-
ties.

§ 230.7 Individual sureties. Each per-
son appearing as surety on a personal
surety bond must qualify in an amount
equal to twice the penalty of the bond.
At least four individuals must act as
sureties on each bond., Officers and
directors of a bank furnishing a personal
surety bond will not be accepted as sure-
ties, nor will any person who is a bondpd
officer of the United States or a married
woman,

§230.8 Collateral security. Banks
pledging United States bonds or notes as
security shall execute a deposit agree-
ment on forms prescribed by the Com-
missioner of Indian Affairs and shall

furnish a resolution of authority by the |

board of directors, authorizing the sale,
assignmerit, or transfer of the collateral
The bonds or notes shall be either de-
posited with the Commissioner of Indian
Affairs who will placé them with the
Treasurer of the United States for safe-
keeping, or sent direct to the Division of

" 1Forms may be obtained from the Com-
missioner of Indian Affairs; Washington 2,
b.C.

each year.

WEIMPOITE TR WICWUG W MM AT

Securities, Office of the United States
Treasurer, Treasury Department, to be
held subject to the order of the Commis-
sloner of Indian Affairs. In either case,
receipt for the collateral will issue from
the Bureau of Indian Affairs. Registered
bonds must be assigned in blank before
shipment, and a resolution by.board of
directors, authorizing the assignment,
must be filed with the Division of Loans
and Currency, Treasury Department, on
Treasury Department Form PD 1009 or
Form PD 1010. All correspondence relat-
ing to the deposit, withdrawal, substitu-
tion, or exchange of securities shall be
ﬂcﬁssed,to the Commissioner of Indian
5.

§230.9 Deposits. Each bank that has
been designated as a depositary and has
filed proper bond will be given a deposit
in an amount equal to 95 percent of the
penalty of the bond, unless it has been
selected to carry an active checking ac-
count in which case the deposit will be
limited to 90 percent of the security.
Upon receipt of the deposit from the dis-
bursing agent, the bank shall immedi-

ately credit it to an account which must -

be opened under his name and official
title. The deposit shall be subject to
withdrawal in accordance with the terms
of the depositary’s surety bond or its de-
posit agreement. Time certificates of
deposit, running for definite pericds dur-
ing which deposits are not subject to
check, are not acceptable. The terms of
any such instruments issued contrary to
the regulation in this part will be con-
sidered void and of no effect.

§230.10 Payment of interest. Except
as to depositaries for funds of the Osage
and Five Civilized Tribes Agencies, each
bank carrying a deposit shall credit in-
terest thereon at the agreed rate to the
account of the disbursing agent at the
close of June 30, and December 31 of
Banks carrying deposits in
the names of the disbursing agents of the
Five Civilized Tribes and Osage Agencies
shall credit interest to their accounts at
the close of April 30 and October 31 of
each year. Within 5 days after the close
of the interest period, the amount cred-

' ited to the account of a disbursing agent
 shall be remitted to him by draft unless

he has previously arranged to withdraw

it by check. Any bank delinquent in the

payment of interest shall be liable for in-

. terest on the overdue amount. In the
. event that a deposit or any part thereof is

vithdrawn during an interest period by

e 23012

reason of the cancellation of a bond, in-
terest which has accrued on the amount
so withdrawn shall immediately be cred-
ited and promptly remitted to the dis-
bursing agent by draft unless included in
his check or covered by separate check.

§230.11 Reports; statement of dis-
bursing account (Form 5-308). Each de-
positary for Indian funds shall furnish
monthly statements of receipts and paid
checks on Form 5-308 (and Form 5-308a
if extra space is needed). Paid checks
will be listed thereon in numerical order
showing for each check its date, number,
and amount. These statements will be
prepared in triplicate for each disbursing
officer having funds to his official credit,.
A duplicate copy will be forwarded to the
disbursing officer in charge of the unit
for reconciliation within 10 days after
the close of the month. The disbursing
officer will make a prompt comparison
with his records, and after adjusting any
errors found with the bank, the latter
will immediately forward the original
statement and paid checks directly to the
General Accounting Office, Audit Divi-
sion, Washington, D, C. . The triplicate
copy of the statement will be retained in
the bank’s files. In no case will the de-
pbositary send the paid checks to the dis-
bursing officer nor should the statement
and checks be sent to or routed through
thg Bureau. Statements will be re-
quired of both time and checking de-
positaries so long as any balance of In-
dian moneys remsains on deposit and
must be furnished for fractional parts of
a month whenever a change of disbursing
officers takes place or a new bond (dis-
bursing agent's) becomes effective before
the end of a month, Depositaries should
apply to disbursing officers for a supply
of the necessary forms.

§ 230.12 Statement of deposits (Form
5-302). Each bank having a deposit not
actively checked against shall submit
semiannually, within 5 days after the
close of June 30, and December 31, of
each year, to the officer in whose name
the deposit is carried, a statement in du-
plicate on Form 5-302. After comparing
the statement with his records, the offi-
cer will forward the original to the Bu-
reau of Indian Affairs if it is found cor-
rect. Banks carrying active checking ac-
counts shall submit the statements
within 5 days after the close of each
month. Depositaries should apply to the
Bureau for Forms 5-302.
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§ 230.13

§ 230.13 Report of condition. ‘When
called for by the Commissioner of Indian
Affairs, a report of financial condition
shall be submitted by each depositary.
A copy of the report made to the Comp-~
troller of the Currency (or the State
Banking Department) will suffice if not
more than 1 month has elapsed since
such report. If a longer period has
elapsed, . current figures shall be given,
but in the same form. No printed forms
are provided by the Department for the
submission of the reports.

§230.14 Checks. Each bank desig-
nated as a depositary shall furnish the
disbursing agent, without charge, an ad-
equate-supply of blank checks. Checks

_to be supplied by banks carrying active

‘checking accounts must be printed in
accordance with instructions from dis-
bursing agents. .

§230.15 Service charges prohibited.
No bank in which Indian funds are de-
posited shall charge or receive any ex-
change or other fees or compensation on
account of the cashing or collection of
any checks or drafts or the performance
of any other service for disbursing
agents.

§230.18 Statements required. De-
positaries shall render such statements
and give such information as properly
accredited inspecting and administrative
officers may request.

§ 230.17 Disqualification. Any bank
which shall fail to comply with the reg-
ulations in this part shall be liable to be
disqualified.

Part 233—Regulations for Pro-
Rata Shares of Tribal Funds

Bec. .
233.1 Fee-simple patentees.
233.2 Applicants who have recelved neither

tee-simple patents nor certificates .

of competency.

233.3 Applicants who are mentally or physi-
cally incapable of managing their

. affalrs.

233.4 Interests in pro-rata shares not vested
rights unless application approved.

233.6 Basis of distribution; pro-rata shares.

233.6 Disposition of pro-rata share in event
of applicant’s death.

233.7 Pro rata shares of minors.

AUTHORITY: §§233.1 to 233.7 issued un-
der sec. 3, 34 Btat. 1221, as amended; 25
U. 8. C. 121,
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Source: 8§ 233.1 to 233.7 contained in pro-
rata shares regulations, June 29, 1937

Cross REFERENCE: For regulations pertain-
ing to the determination of heirs and ap-
proval of wills/isee Part 81 and §§ 16130
161.32C of this chapter.

§233.1 Fee:simple patentees. When
the applicant has been granted a patent
in fee or certificate of competency, that
fact will be accepted as prima facle evi-
dence of his competency, but in forward-
ing applications of this class the agent
will give the date on which the patent
was issued, report whether in his judg-
ment the patentee has made proper us
of his privileges and would make good
use of his share of the tribal fundslf
paid to him, and make a specific recom-
mendation for approval or disapprovalof
the application.

§ 233.2 Applicants who have received
neither fee-simple patenis nor certifi-
cates of competency. In the case of an
applicant'who'has received neither a fee-
simple patent nor a certificate of com-
petency, the application must be accom-
panied: by evidence which will establish
the fact that he is capable of managing
his own affairs. In forwarding applica-
tions of this class the superintendent wil
report fully, as follows:

(a) Is the applicant living on thisal-
lotment? If so, is he making reasonable
efforts to cultivate his land and to sup-
port himself and family? If he is mot
living on his allotment, what is his occu-
pation?

(b) Is any part of his allotment
leased? If so, to what extent does he
depend upon the rent therefrom to sup-
port himself and family?

(¢) Has the applicant been given the.

privilege of leasing his own lands; and
if so, with what result?

(d) Has he an interest in any in-
herited land? If he has sold or leased
any inherited land, how has he managed
the proceeds?

(e) Is the applicant of good moral |

character? .

) Is he addicted to the use of intoxi-
cants? And if so, does this habit, in the
judgment of the agent, unfit him to make
proper use of his share of the tribal
funds?

(g) What Is his physical condition? ]

(h) Isthe applicant in debt? Ifso,t

what extent and for what purpose was |

the debt incurred?
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(i) Has the applicant the necessary
business qualifications to enable him to
manage his own affairs?

(J) Give such other information con-
cerning the applicant as will atd the
office in determining whether or not to
approve his application.

(k) Make a specific recommendation
for the approval or disapproval of the
application.

§233.3 Applicants who are mentally
or physically incapable of managing
their affairs. Applications of this class
must be accompanied by evidence that
will establish the advisability of with-
drawing the share. If the application is
approved, . the funds will be deposited
to the credit of the Indian and handled

4§ individual Indian money.

In forwarding applications the agent
will report fully as follows:

(a) Sex and exact date of birth.

(b) Identify the applicant by allot-
ment and last annuity-roll numbers.

(¢) What is the actual physical con-
dition of the applicant. If suffering
from disease, submit certificate of physi-
clan if necessary to establish disability.

(d) What is the actual mental condi-
tion of the applicant? Answer fully.

(e) What are the material resources of
the applicant?.

(f) What advantages will accrue to
applicant by withdrawal of his or her
ghare at this time?

(g) Has it been explained to the ap-

| plicant and does he understand that if

the application is approved the funds
will be deposited to his credit as indi-
vidual Indian money to be expended
under the supervision of the superin-
fendent?

(h) Make a specific recommendation

[ for the approval or disapproval of the

spplication.

}  Cross REFERENCES: For individual Indian
money regulations, see Part 221 of this chap-

} ter. For deposits of Indian funds in banks,

see Part 230 of this chapter.

§2334 Interest in pro-rata shares
not vested rights unless application ap-
j proved.  On November 6, 1908, the Sec-
rretary of the Interior declded, in effect,
that the interest of an Indian in a pro-
frata share of a tribal fund does not vest
ln the Indian an inheritable property
funti] after his application has been ap-
proved by the Secretary and an order
fdgned by him segregating it from the

§ 233.7

tribal fund. Applications for shares of
funds under this act may be made at
any time, but in view of the Secretary’s
decision such applications should be for-
warded to the Bureau by the superin-
tendent as soon as they are completed
and filed with him. Applications from
those who are blind, decrepit, etc., must
be made special and forwarded to the
Bureau of Indian Affairs, Washington,
D. C., as soon as possible,

§ 233.5 Basis of distribution, pro-rata
shares. 1In estimating the pro-rata share
of an individual, the last annuity pay-
roll prior to July 1 or January 1 of each
year will be taken as a basis of distribu-
tion. Where no payment has been made
within 1 year the last census, if taken
within the year, will be the basis. If no
census has been taken or payment made
within a year, the last available record—
eltt:;ar census or annuity roll will be
used.

§ 233.6 Disposition of pro-rata share
in event of applicant’s death. In the
event of the death of an applicant prior
to the approval of his application by the
Secretary of the Interior, the share to
which he would have been entitled, if
living, will revert to the tribe. In case
of the death of an applicant after ap-
proval of his application and the sign-
ing by the Secretary of the Interior of
an order for the segregation of his share,
but before payment is made, his share
will descend to his legal heirs and should
be deposited to the credit of the estate
pending formal determination thereof.

Cross REFERENCE: For regulations per-
taining to the determinations of heirs and
approval of wills, see Part 81 and §§ 161.30-
161.32C of this chapter.

§ 233.7 Pro-rata shares of minors.
The shares of minors will not be with-
drawn except when necessary for their
own beneflt. The application should be
signed by the parent or guardian and
transmitted to the Bureau by the super-
intendent with his recommendation as
in other cases and a full explanation of
the circumstances which justify the
withdrawal. Such shares will be depos-
ited to the credit of the minors subject
to expenditure under the individual
Indian money regulations. The term
“minor,” as used herein, shall be inter-
preted in conformity with the State law,

Cross RereReNcCE: For individual Indian
money regulations, see Part 231 of this .
chapter.
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