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Questions Submitted by Mr. Les Aucoin

Question: The Cow Creek Bank of Umpqua Tribe of Indians in
Oregon have requested an expansion in thelr contract health care
service area. Who has the authority to redesignate contract health
care service areas and has any tribe been successful in its request

to redefine or expand its service area? ’PUESDAY, MARCH 13’ 1984
Agswer: The Secretary has the authority to redesignate . B
CHSDA's pursuant to the regulations at 42 CFR 36.22 (b). There have UREAU OF INDIAN AFFAIRS
been no redesignations under this authority. However, with respect
toethe Cow Creek Band, :e have been advised by 0GC that their KENN WITNESSES
service area i{s governed by statute, and notwithstanding the ETH L. SMITH, ASSISTANT SECRETARY-]NDIAN AFFA
regulations, the IHS way, as a8 matter of administrative discretion, RICHARD HITE, ACTING ASS]STANT SECRET RS
expand the service area. Such a decision would best be effectuated JOHN W. FRITZ DEPUTY A N TARY, PBA
by publication of a uotice in the Federal Register, am authority ERATIONS) » SSISTANT SECRETARY, INDIAN AFFAIRS (Op.
retained by the Administrator, HRSA, . RICHARD M. BALSIGER, DIRE R OFFICE oF ADM .
Question: When Equity Health funds are made available to an MICHAEL ). O’BANNON, ACTING AS,SISTANT OuSTRATION
area office or service unit, are additional staff positions AGEMENT ’ DIRECTOR, FINANCIAL MAN.
allocated to that area or service unlt_as well? SIDNEYL. M
v ) THEODORE ILLS DIRECIOR, OFFICE OF TRUST,RESPONSIBILIT]ES
Answer: No. During FY 1981-1984, the IHS received $32.3 C. KRENZKE, DIRECTOR, OFFICE OF INDIAN SE
willion for the equity initiative, but no additional positions. KENNETH G. ROSS, ACTING DIRECTO RVICES
However, in some instances, these funds were utilized to purchase PROGRAMS ! R. OFFICE OF INDIAN EDUCATION
FTES through the contract mechanism, as well as to support positions NANCY C. ¢
within the existing ceiling for which IHS had insufficient funding. ]NDIAN‘EDAllfgf%Nng%ROLLER AND DEPUTY DIRECTOR OFFICE oF
. RAMS i
Question: Would elevating the position of Director of the IHS JAMES s. BREGMAN,A
to the level of an assistant Secretary within HHS (similar to the WILLIAM C. KLOS’]‘ER]\(::]‘IYNEG D;RECTOR, OFFICE OF DATA SYSTEMS
R ACTING DIRECTOR, OFFICE OF BUDGET

BIA within Iaterior) provide for more efficient deltivery of services
and a wore effective decision-waking authority within IHS? . WALTER F. LATTA, A

CTING CHIEF, SCHOooOL FACILITIES STAFF

RICHARD 3J. GLYNN, EXEC
Answer: The Department sees no advantages in removing the IHS TARY-OPERATIONS UTIVE ASSISTANT, DEPUTY ASSISTANT SEC.RE'

from the PHS. We believe the IHS should be located within the PHS . CHA .
in order to take advantage of the available health expertise. We, HAZ]I;[I:EE? l:‘:ll]JGBI:Jﬁ'SP’ S;I‘E:g:%Pll)‘OJE(H‘S OFFICER
therefore, oppose elevating the position of Director, IHS., The y » ]RECTOR, F
ratlonale for the 1955 transfer of Indian health responsibility from BUREAU OF INDIAN AFFA[RS OFFICE OF INDIAN SERVICES-
the Bureau of Indian Affairs to the PHS was that Indfan health would HOWARD HULBERT
be improved if responsibility were located in the PHS. Given the : LEO .
sigonificant iwprovement in Indian health over the past thirty years, OF!?I%EA(%:‘?#")?:‘, BRANCH OF MANAGEMENT INFORMATION SYSTEMS
ve belleve that premise is still valid. . .BOB G. MARTIN PRTESI‘:III))UCATION TROGRAMS ,
. » ENT, SO
The Director of INS was chosen by the Secretary of DHHS and the STITUT UTHWESTERN INDIAN POLYTECHNIC IN-
Assistant Secretary for Health. While the current Director has been JAMES MART1
In office less than two and a half years, his predecessor served SCHOOLS El‘l‘ql-:légs(;i"r]m’r DIRECT‘OR, AREAS AND POST SECONDARY
more than twelve years, through several changes of Administration. SHIRLEY éROSBYV PRO?;I]):AA;: EDUCATION PROGRAMS
This stability and continuity of leadership {s critical to the ’ COORDINAT N
management qf a health care system such as the IHS. TRUST TERRITOR‘ES . TON OFFICLR' OFFICE OF
) Mr. Yates. S . .
Question: The IHS recently asked several tribes in Oregoun to . ES. hOW the hear
comment on a proposal to treat non-Indians at IHS facilities. What This is the hearing on the apH;% ars (;omllfl‘g to order, Mr. Reporter,
is the status of these proposals? Bureau of Indian Affairs of tl’})e ge}l)zrl:;e;:{(ﬂ‘lslcs:eyear 1985 for the
. : . rior. .
Answer: The Portland Area Office is still in the process of ppearmg before Us In su rt Oft 1ati 3 :
collecting the responses. All IHS Area Offfces have been advised S_ecretary for Indxan Aﬂ'airs pf;i’ enl}::tthafpgopgzﬁ.tlon 18 ASSIStant
that any decision to serve non-Indians at an IHS facility on a sistant Secretary for Indlan ’Aff .. L. omith; the Deputy As-
fee-for-service basis must be agreed to by the tribe or tribes . You don't follow th, Allairs Operatlons, Mr. Fritz,
served by that facility, operations” to “procgd‘uuwA”'({gyou They ave changed the word
res. ere .
Question: What the treatment of non-Indians at IHS facilicies you talk to a dOCtOI' Or nurse, you awqre of that? ery time

result in reduced health care for Native Americans?

Answer: Prior to an agreement between IHS and a tribe(s) to
serve non-Indians, the Director, IHS, must make a determination as
to the capacity and the capability of the facility to serve
non-Indians without impeding its responsibility to the tribe(s).
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Mr. Smits. Well, Mr. Chairman, our objective is to eventually get
this function back under the Bureau of Indian Affairs. This move,
. when made, will make good management sense. As you know, the
- committees are very-interested .in the success of that program. We
are continuously working on this program to get it back into the
Bureau. We think we have made a lot of progress in the last couple
of years. I think we are very close to making that move.

Of course, we will keep you involved. I am not sure when we will
be able to get the job done. We were shooting for 1985. As I under-
stand, there is concern by the committee. We will continue to carry
on our dialogue with you to try to convince you that whether it be
1985 or 1986, we would like to get OCM back into the Bureau of
Indian Affairs where it really should be.

Another.problem area is the financial system of the Bureau.

FINANCE SYSTEMS IMPROVEMENT

Mr. YaTes. Oh, boy, that is a bottomless pit.

Mr. SmirH. It is.
Mr. YaTes. Can we find a bottom to it?
Mr. Smith. I think we can, Mr. Chairman. We are making some

headway trying to address that problem. As you know, the account-
ing .system was last certified by the General Accounting Office in
1952. That has been a long, long time. There have been several
changes since 1952. But we have to address this, and we are re-
questing $750,000 in the 1985 budget to get the project started, al-
though we have started the project already.

We have a team of Treasury people in. They are working with
the Department to try and address this issue.

Another problem area we addressed this last year was, Mr.
Chairman, as trustee, managing and investing about $1.7 billion of
tribal funds. We wanted to know whether we.were, as trustee,
doing a good job for them or not. So we had a study done by one of
the big eight firms to review and critique on what type of a job we
were doing. <

This review indicated our performance had exceeded that of
many professionally managed funds, but identified weaknesses in
the trust fund accounting and our cash management. Mr. Chair-
man, we will be addressing those two issues in the next few months
to try and correct those weaknesses.

INVESTMENT OF TRUST FUNDS

Mr. YATEs. That is an interesting——

. Mr. SmiTH. On the other side, we are doing a pretty good job.

‘Mr. YaTes. That is an interesting statement you make. Who in-
vested your funds?

Mr. SmutH. We have a shop in Albuquerque managed by Johnny
Vale. That shop-reports to Sid Mills in our trust office. They invest
mogleey in CDs and Treasury bills, trying to get the best interest for
tribes.

Mr. Recura. Will the chairman yield?

Mr. YaTes. Sure.

_can’t invest those funds, for i
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Mr. ReG ‘
ULA. As I understand then, revenues the tribes would get

from say the sale of i an € Dureau
> & s : coal, oil and as B

i h 3 4 d S0 on, flow to th

of Illd. an IAﬂ.a rs i or purposes of management.

Mr. REGuLa. Then th
%\w/lr. gMITH. Yes. "

r. REGULA. Do . .
Mr. Smith. No, &Ogotf}ff* a fee for doing this?

Mr. REGcuLa. One-h
Re - One-hundred ‘
the tribe have a voice in t:hisi‘)?er.l\cfé1 tt e pack to the tribe. Does

investment board at this time? here representatives on your

Mr. SmrtH. Not at thij i
Mr . 18 point. This i i
bl%'l erlgI}éI;‘: (?JLI.nAS I'erlake, and we shouldl shellsv: r;ecgrfnilfttzzggesnons the
8 . You are i o
Iltddr. }%MITH. $1.7 billli-onr.nanagmg how much?
M: : ﬁ?:;AAlgglrlthg& many ;iifferent tribes?
Mr. . or i ’ '
T}RIs involves inaey 00 or rslgy rzggs. I don’t know the exact, figure.
Mr. RSEGULA. Individual memi)ers: '
o 1r fMITH. Individual Indians that have
o ngR rom one of the leases that they have, li
Mr. EGULA. On their own land. !
r. SMITH. On their own land.

Mr. i
r. Yares. Who did you say was doing the investing?

Mr. SmiTh. .
Aftaree Mr. John Vale, who works for the Bureau of Indian

Mr. Yares. What is. his background'?

Mr. MiLts. Mr. Vale h
) . Mr. * had been a finance »
with the Bureau of Indian Affairs prior ?g (:t(:nk()ifggcizi:(::i‘(l)?ﬁf)rr{:a{g

€ Income generated flows back to the tribe

trust fund money
ke an oil lease.

years ago.

Mr. Yates. M .
. ES. My goodness, that i i i .
with $1. i 155, is a big, bi
' specizilgxb::l l;('m' That is why I asked who ng i’;):lepil: y\l{'l}gx o ound
nance ofﬁge : f}(ff t’;‘l’; gﬁalmg V;ilth this? The fact he has bea::tnls.‘ahfils
A reau of Indi ; ey 3
m%Stdoufstandmg qualification, is itl?ai1 rﬁgl;?rsl Sor ’10 years isn't the
and don’t mean to demean him. ‘ >+ don’t know Mr. Vale

Mr. M j
r. MiLs. He does a very good job, Mr. Chairman. In the draft

report we have,
repo they commend Mr. Vale for his performance to

Mr. Frirz. He has i
what he car i e a8 .parameters around his flexibility in terms of

Mr. Yares. Tell us
. about that. i i i
offl”{g:. Is :}‘wught the Treasury w:s h{:rllzil(i)rf;gt llltls flows into this one
mone.y a nl?i‘ﬂv'veMr. Chairman, the Treasury does receive all
the Se(’:retar g a(;a:‘}x;y our accounts with Treasury. But by statl‘x)tl:er
y e authontytto invest those funds for tribes. He
thocs > r instance, buying stocks . .
vory n;);;;es of things. But it is pretty muchgdeﬁnedairr11d bords N
4 YA:‘::VS asDto what he can invest in. Seope, it 1o
those furs: | Joes the Treasury or Secretary require him t
7 Sds for Investing in Federal Government securities? o use
. alswally, Federal Government securities. '

—_—————
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Mr. Yares. Then they don’t have much choice. I would think the
Secretary of the Treasury would probably want to use that for the
government’s borrowings.

Mr. SmitH. And for CDs which are guaranteed.
~ Mr. Yates. How much does—can you give us a breakdown of how
much goes for CDs and how much for Treasury?

Mr. SmitH. Yes, I think, Mr. Chairman, I don’t know if I have
that handy, but we can get that for you this afternoon.

Mr. YaTes. Okay. All right.
Mr. SmiTH. The report Price-Waterhouse did has all that——

Mr. Yates. It has it right here, and we will review it.

Mr. SmiTtH. Yes.

Mr. Yates. I think your interchange with Mr. Regula is an im-
portant one. I think that it is important that the tribes be repre-
sented so that they have a voice in how their money is invested.
Perhaps the tribes have been lucky up to now. I don’t know.

Mr. Smits. Tribes are paying more . attention to where their
money is being invested.

Mr. YaTes. Yes, but they don’t have a say in it, do they?

Mr. Smrrs. I think they have—they advise Mr. Vale where to
invest those funds.

Mr. Yates. Can they? ’
Mr. SmitH. But, of course, he has to make the final decision. But,

yes, when I was in Warm Springs, we personally had worked with
Mr. Vail and the recommendations to him every time our CDs
would come up for reinvestment.
Mr. YATES. Is there a breakdown in the Price-Waterhouse report
- as to how much of the billion-seven belongs to each tribe?
Mr. SmiTH. No, not in that report. But we can get that for you.
Mr. Yates. Yes. I would be interested in knowing whether the
_tribes have a say in this. Can somebody tell me how much of that
money is Navajo? :
Mr. MiLLs. We can get that.
[The information follows:]

AMOUNTS OF TRIBAL INVESTMENTS

A listing by tribe of amounts, in descending order, that they have invested, as of
March 19, 1982 has been provided to the Committee for the files.

TRIBAL INVOLVEMENT IN INVESTMENT PROGRAMS

Mr. YaTes. Mr. Mills, assuming a certain portion of it is Navajo
and a certain portion of it is Cherokee and a certain portion of it is
Sioux, what right do those tribes have in directing Mr. Vale in his
investment, if any, other than a request that he doesn’t have to
follow? :

Mr. Miuis. To start off, Mr. Chairman, he discusses this with the
tribes, as any investment officer would, prior to the investment. He

does have that authority to go ahead and invest. He does consult
with the tribes from time to time as the securities are coming due.

Mr. YaTes. Has he eéver made investments against the recom-
mendations of the tribes? The requests of the tribes?

Mr. MiLis. Not that I am aware of.

Mr. YaTEs. Maybe we ought to ask the tribes.

‘—.
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M . V l y } . =
cause X ale haS a ver lal e Ob Iie 1S deallllg Wlth a lot Ot cus

a one-on-one with every tri is investi
weaknessen probbey y tribe he is investing for. That is one of our

Mr. REGuLa. Is he
cer in a bank would b(r;;str
Mr. gmnﬂ. Yes.
r. REGULA. There are defi
R{dr. l%MlTH. Defined by st:t::ll:a‘.i areas?
M:. : EGULA. Such as CDs or Treasury bills?
M, . Yes '
. . He could not buy st
I\I\g IS{;{(;{J!:‘A Ni)t, he cannot tak}é th?ﬁﬁ%r example?
. - It is pretty well constrainec
llt’ld; %&;ﬁrg&t ’II§ pretty constrainriasd.r ained
thiE: - 1o secured investments is what You are saying, 1
Mr. Yares. Su i ’
'ES. Suppose a tribe
ATET wants to buy I
ATeT. : tﬁunk pfobably those are permittel:iybthLl'{ Courts or rosy
> Rgciji:enP t they, for stocks of that type? © courts for trust.
ror . Probably depends on state law and the trust char-
hl\gr. %Mrm. Mr. Chairman
r. Yares. All of a sudden 'an
s11e 4 al
l\Nrg gﬁggsmlt$l7 ll)llllon is a lot oafl‘rrlr?ogzi has gone up.
Mr. . It is a lot of t
duﬁctlﬁi his iy & lot t(; f money. I suspect the Treasury is actually
r. REGuLa. Into T i
1I:{dr. YaTEs. Yes. reasury bills
M: g;l';‘r:.}ll\lo, the Tr’easury does not direct.
ing oo e b e(z) fyvg;iir; thet }elz_arlr(ling the kind of income he is earn-
wg on b Price-Waterho{lse. ink that is well documented in the

Mr. YaTes. .
Mr. Frirz, ;zss_ays he has done very well.

Mr. Yares. The ion i
. question is he may h - :
m . y have d
thinl:ibond& He might have done better hadeheoin vortod o Eovern.
gger Corporatlons, too. nvested 1n some ()f
hl\gr- %MITH. Mr. Chairman——
r. YATES. I think it i i . J
have to discuss it af Iellls gtsgn;it}tz}xlng we will look at, and we don’t

tim i e moment .
e period now of general questions. because we are in a

II:'I/Ir. gMITH. Right.
r. i
¥l S&Tﬁ Bl\l/}'; ltC sllsrgck me as_ha_ving great significance
open . . airman, this is one reason wh .
M e E1SngYup and really carry on a discussion y we want fo
. - Yes, we want to open it up too. Had you concluded?

Mr. Smits. N
Mr. Yartes. Ol((’;\;.have a couple more issues here.

icted by law similar to what a trust offi-




