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Part 1II: THE RESOURCE BASE
a

INDIAN TRUST FUNDS
By Avan L. Sorkin*
FOREWORD

Many Indian tribes have acquired substantial financial assets in
recent years as the result of awards by the Indian Claims Commis-~
sion. Barnings from the leasing of mineral rights are also significant.
Alan Sorkin points out that while these funds are unevenly distrib-
uted among the tribes, some tribes are presented with an excellent
opportunity to invest in their own economic development. To date,
most tribal income has either been distributed in the form of per
capita payments or has been left in trust with the Bureau of Indian
Affairs. Possibilities for utilizing tribal income and trust funds for
reservation development remain largely unexplored. The Bureau of
Indian Affairs has not prohibited such uses of these funds, but
neither has it actively encouraged such programs. ’

Introduction

Although about three-fourths of all reservation Indian femilies live
in poverty,! many tribes have substantial deposits in the Federal
Treasury or commercial banks in the form of tribal trust funds. This
paper will examine various policy issues relating to these funds
which total over $300 million, such as Bureau of Indian Affairs in-
yestment policy, the role of the Secretary of the Interior as guardian
or trustes, and the part the funds could play in the economic de-
velopment of the reservations. The sources of these funds, as well as
their past and likely future growth will be discussed.

Sourcks .o TriBaL Trust Funps

In the early treaties with the Indian tribes the consideration was
generally in the form of lump cash payment, an annuity in money or
goods for a definite term or in perpetuity, or a combination of cash
payments and annuities. The treaty with the Cherokees of February
27,1819, was the first to create a trust fund to be held by the United
States for the benefit of the tribe.” o

During the remainder of the 19th century tribal trust funds were

created for a variety of reasons. Sometimes the Government forced

Indians to move from their native lands to selected reservations,
.obligating itself for a specific sum in consideration of their compliance.
In other cases, the Government bought part of the lands outright, and
deposited the purchase price in the treasury to the credit of the tribe.

. . - ceiies
The author is a Research Associate at the Brookings Institution.
! U.8. Bureau of Indian Affairs, ““Indian Housing, Needs, Priorities, Alternatives, and Program Recom-

mendations,” unpublished, 1966.

1 Lawrence ¥. Schmeckebier, The Office of Indi é
. s Han Affairs, Its History, Activitics and Oraanization (Institute
Tor Government Research, the John Hopkﬁ]s Press, {{m). n. 190. v
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Sometimes the Government simply took over the lands, and sold the

for the benefit of the Indians who resided there, and deposited th, §

proceeds in the treasury.’?
Between 1840 and 1926 Indian trust funds increased from $4.5
million to $23.5 million. Since World War II, tribal trust funds havg

grown more rapidly from $28.5 million in 1947 to over $300 million ink

1967. (See table I.) However, trust-funds are very unequally distrih.
uted among tribes. Thus, fixe tribes have over $5 million.in trust funds
While}; aver half have less than $100,000. (See table I1.)

e rapid growth in tribal funds in recent years is due to two pring;. ]
pal income sources. The first is income received from the settlement f

of Indian claims before the Indian Claims Commission. The seconq

is the earnings received from deposits of oil, gas, and other mineralg

which have been found on Indian reservations.

Between 1950 and 1968 there were 247 cases heard before the Indiap

Claims Commission. Of these 247 cases, 136 were dismissed and 101

were decided in favor of the Indian tribes.* Between 1950 and 1967

almost one quarter of a billion dollars was awarded to Indian tribes |

as settlement for claims. In 1966~67 about $44 million was awarded.

The size of the awards varies greatly. For example, in 1966, the .
Cheyenne-Arapaho received $15 million while the Poncha of Oklahoms J

recelved $2,458.

Not all of the funds received by the tribes as settlement for claimg

became a part of the tribal trust funds. In fact, a large portion isf

never invested, but is distributed in per capita payments.

Per capita payments are usually distributed so that each member o

the tribe receives an equal share of the proceeds. Thus, if $1 miilioy f

is awarded a tribe with 2,000 members, each tribal member would §
receive $500. Of $102 million awarded by the Indian Claims Com. |
mission between 1951-64, approximately $42 million was distributed |

In per capita payments.’
TABLE 1.—GROWTH OF iNDIAN. TRIBAL TRUST FUNDS, 1840-1967

Tribal trust Interest I

funds ! account?

Fiscal year:]
1840

was in banks.
3 Data for 1840-1925 not available.
$$167,000,000 on deposit in banks and Treasury securities.

Source: Data for 1840-1925 from Laurence F. Schmeckebier, The Office of Indian Affairs, Its History Activities and
Organization (Institute for Government Ry h, The Johns Hookins University, 1927), p. 191, Data for 1947-67
“904!!; ~oéc;mblnea statement of receipts, expenditures and balances of the U.S. Government for the fiscal year endad June 30

! Tribal funds in Treasury only, From 1840-1966, this was the only location of tribal trust funds. In 1967, $157,000,000

! Frances E. Leupp, The Indian and His Problem (Charles Scribner’s Sons, 1910, p. 174.
¢ U.8. Dapartment of the Interlor, Bureau of Indian Affairs, Branch of Tribal Operations, Robert
ngz“?nlngton, ‘‘Summary of Indian Claims Commission Dockets,” unpublished memorandum, January
2

p. 2.
s éomputed from Robert Pennington, op. cit. statement No. 5, p. l—s.ét should be noted that Congres
tonal legislation is Y to finalize most of the awards of the Indian Claims Commission.
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- TABLE M.~~DISTRIBUTION OF.TREASURY.DEPQSITS BY TRIBE, OGTOBER. 1367
) . Number of ~ Percent of Percent of
Amount tribes tribes teibal funds
64 36 0.24
» 41 23 1.64
4 27 10.50
20 11 29.90
5 3 51.72

source: Calculated from Bureau of Indian Affairs, *'Statement of Trust Funds," unpublished tabulation, Oct. 1, 1967,

(The policy implications of per capita payments vis-a-vis economic
development will be discussed in a later section of this paper.)

A second major income source for trust funds is from the earnings
received due to the location of _mineral deposits on Indlgm. lands.
Between 1949 and 1966, Indian tribes receive $542,727,159 in income
from oil and gas and $27,628,357 from other minerals.® As in the case
of Indian Claims Commission Award_s, much o_f the income (60 to 70
percent) accruing from mineral deposits on Indian lands is distributed
in the form of per capita payments.’

The Navajo tribe has benefited substantially from reserves of oil
and gas on reservation lands. More.than $80 million obtained frpm
these minerals has been placed in tribal trust funds. Another Indian
group which has placed most of their mineral mcome in trust funds is
the Tyonek BancP of the Tlingit and Haida Tribes. In 1966 and 1967
this band received $14.4 million in mineral royalties and “bonus bids.”

InuesemeNT 0P INDIAN TrIBAL TrUsT FUNDS

An act of January 9, 1837, provided that the Secretary of War
should invest all money on which the United States had obligated
itself to pay interest to the Indians. When the Department of the
Interior was created in 1849, the control of Indian funds was trans-
ferred to the head of that Department. Owing to the lack of money in
the Treasury, the capital of all funds was not invested for some years,
Congress muking an annual appropriation for the payment of the
interest, but apparently by the late 1850’s, money was available to
invest the principal .8

In gensral, the funds were invested in United States or State bonds
and railroad securities. By the act of June 10, 1876, the custody of
the bonds wes transferred to the Treasurer of the United States, who
was authorized to make all purchases and sales of bonds and stocks,
but the control of the investment remained with the Secretary of the
Interior. In 1880, the practice of retaining the money in the Treasury
was begun, a permanent indefinite appropriation being made to pay
the interest prescribed by treaty or statute. As the bonds became due

:Culculated from Heiry W. Iough, Development of Indian Resources (World Press, 1967), p. 118,

The Osage Tribe in Oklahoma has distributed approximately $120,000,000 from mineral income in per
Capita payments during 1049-68. For further information sec Hough, Development of Indian Resources, op.
“l-,ag- 120, and The Osage People and Their Truat Property, a Field Report of Bureau of Indian Aflairs,
A:l arko Area Office, Osage Agency, Apri} 1953.

Schmeckebler, op. cit., p. 191,
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Treasury Department. The rate of return o i
. these investments h
been 5 to 6 percent (see table III) thus incren i lion
¢ (se asing b
the earnings for participating tribes. ng by over 52 million

]
; |

| g sited i - :
i ) a.lset, I;f:é;elfg:nw(firs ‘;)g:éﬁ)sc:f%d in the Treasury and by June 30, 1898, the ,Epmury,dm ‘Qmﬁnﬁin stocks. and mutual funds.!® Although there
e Since 181 a1 . . . ittle data available on the magnitude of these investments, the
H i dl.&“l,llf 4 ])861‘2(,31ftl,]:ixt;:;)‘l):lirf{:rsg~ tf "“‘??‘ ;ie_posllted in the Treasury have § %}:vl;jo tribe has been the most act,give. The tribe has re;ently estab-
E . nooaunt. (Gon toba ) st, which is placed in a separate interest E  jished 2 $10 million educational fund with money invested in common
: ! Beginning in - T L ' cks and mutual funds." '
H tion %vitlhmt%n éntgi%lgs lxﬁ?g'atg](f lﬂ3m::u' of I}ld“”.n Affairs, in consulta- StOIt is likely that investments of this type will increase over time. Not
o return by channeling tribal t,rustpf gldun} or increasing the rate of § - only is the Bureau’ of Indian Affairs more flexible regarding the kinds
: , in Government securities and commt? iil”t‘)to llmipl"o,"ed investments, F ¢ income earning assets which may be purchased, but the increasing
i which are secured by bond or comm o | 8‘111‘ certificates of deposit financial sophistication of some tribel leaders is creating a desire that
é ercial collateral, approved by the | {}ese tribal funds earn the highest rate of return possib%e

Some Poricy ImprLicATIONS

NATURAL]

onI(Iilegggitt';ei[r[:l:::‘rit?gsﬁar?l?mnl tribes g&d $157 million in tribal funds The existence of several hundred million dollars in tribal trust funds
‘ o0 Coposit i variows ben sciptui n}nda gmonal $10 million in Treasury [  ynder the guardianship of the Bureau of Indian Affairs (via the
. nds totaled about $300 million in 1968, this }  Secretary of the Interior) raises some important questions concerning

asvasly

(lil(l:]i)l:;zeisnﬂéﬁz srlllgzl;éﬂrless than one-half the tribal funds remained on !  Federal Indian policy. First, is the Bureau, as legal guardian of these
5 ’ " funds, following a prudent course regarding investment of tribal
moneys? Second, should the Federal Government be in the position of

~ ¢

SOMAMI IKL 4O LNIWIIVAIO SIITIT QLN

, ] BABLE: $t).A + 1 3
AN | FEROVED-INVESTMENTS, SELECTED "'BFS . guardian (in effect telling the Indians what to do with their money?)*?
. ] PO Third, what use is being made of these funds to assist the economic
i | Name of tribe Typo of Investmant _Amount Rawed §  development of the tribes? .
i { nvested  (percent). § Tt would appear that in recent years the Bureau of Indian Affairs
q || Tingitand Haida. ... ovooooone Certificates of deposit......_.._.. 5,500,000 o2 | h8s made a determined effort to secure the highest rate of return
2 | Navajor 11 (T:misﬁuc?:ebs"i?'dé,;&;;}‘ 1, 051, % b possible on tribal trust funds that is consistent with a policy of low
3 : Do......... -2~ Treasury notes. ... - R 8% F  risk of capital loss. Moreover, the Bureau is increasingly willing to
F | California indians. . - Cortiteaton of dopesit < gy 8L 4.00 allow tribes to invest funds in stocks and mutual funds utilizing the
1s g Ute Mountain i s = 3 o oog & advice of private investment consultants.”
2Ny { _ * Mescaloro A Certificate of dep D50 o Thus, given the fact that the Bureau of Indian Affairs seems to be
LN S Wtes(UaRy. I e - 4 570 | doing & competent job regardin%)ﬁnancial management of the Indian
H T .65 trust funds, 1s it in fact serving the long term interests of the tribes by
iunulu  Welghted average of seva‘ral certificates of deposit, Treasury bills, notes, and bonds, cont‘inuing in this I‘OIQ? . .
d S A gt o s sy | oo e severs srgmons WUGK UL 0 Aduis vieacvi
d  § i : . ) " ' Indian trust funds. First, because of the low level of schooling of most
I md!%lm%%brﬁydghg%& galllzgyii .purc??‘iieceﬁtlﬁc&tes Olf'dOPOSIt_~from ' reservation Indians, including tribal officials, it is likely timt they
E""“‘, Montana purchased certificates owf da: g or example, one tribe in would lack the financial sophistication to make wise investments. -
H 2 local bank although out-of-State bpoil p'&ylngiﬁ_percent interest at f  Moreover, without Federal supervision, unscrupulous investment
i\ as 6% percent. The tribal loaders. t‘;f:nfzgretﬁ" lmg to pﬂ.{ as much consultants would be able to take advantage of the tribal leaders. It is
3 they felt that a substantial deposit p olorred & e local bank because § likely that this argument was quite valid in earlier years when illit-
H abl to extending loans to indll) o ;‘l’o ’ba.llna e the bank more amen-- eracy was high among reservation Indians, and relatively few spoke
ding vidual tribal members. . English. With the rapid increase which has taken place in the level of
OrHER INVESTMENTS b education of reservation Indians since 1940, the argument clearly
' : . has less weight than previously.

A second reason for continuing guardianship is that most tribal

Several-Indian tribes, with the supervision of the B ¥ i
P e Buregu- of -Indian: leaders prefer this arrangement since it frees them from the respon-

. Affairs, and in eonsultation with:private financial anal h ‘
to.invest-soma. of the funds; w-h;l)ch,.were previously gf;&ai:;f ll:xegtllllz

anvent
18 The Bureau of Indian Affairs does no¢ recommend which stocks to buy or in which mutual funds the
tribes should Invest thefr funds. However, the Bureau does determine whether or not the financial advisors

* During the period in which the funds were invested, the Government lost a considerable sum through utllized by the tribe are capablo. Moreover, the Bureau does hold a veto power over whether the mon'ss

the embezzlement of bonds valued at $890,000 from the Interior Department in the ear} ¢an bs transferred from one type of earning asset into common stocks or mutual funds; or if the incoms

icugh i el gt o st o ol g s ol s | o el MR S ot A Norwood Novemest i
watusa) B 5;:'}355% ltssue] :c:fa 1:4&2)0!%1'1 ;!;e s:xl:lour.:i due at that time for principal and interest. Iﬂgrez‘,’?.fggé‘:ﬁ“,‘i&‘,‘o:' ! u Not only must all investmonts of trust funds be approved by the ‘Bureau of Indian Afalrs (in practice
1 sl e S i e e e B L e ot ettt o e
$1,247,866 on account of bonds noez&aylnx interest. In addition to the ngfccﬁ"? of stolen bonds and of 8 Qne ml)x::ld xglt“expecip&: ‘gureayu of Indian Xﬂ‘aIrs to purch{me stocks or mutual funds for the tribes
enough monsy was appropriated year to pay the Interest. ums mentioned above,. since this would put the Government in the position of seerning to believe that some companies are better

Investment prospects than others.

|
;
|
|
3
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program. While the argument may be correct, it could be used to sup-
port a system of veluntary guardianship instead of compulsory guardian-
ship. That is, those tribes who wish to have the Bureau of Indian
Affairs manage their funds could continue to do so, while those who
wish to manage their own funds could sever the present relationship."

Perhaps the most important argument which can be made against
the present arrangement is that the money is the property of the

mwvestment. Thus, if a tribe through a special referendum or through
elected officials decided to invest the money in a project which Gov-
ernment officials felt had little chance of returning the original in-
vestment, the decision should still remain with the tribe. On the other
hand, the trust fund is the principal asset of many tribes, and the
dissolution of this property as a result of bad investments would leave
the tribe destitute.!® Since this is a possibility, it can be maintained
that the financial disaster which could befall Indian tribes if bad
Investments were made’is a mistake which the Government in good
conscience cannot allow the tribes to make.
On the whole,-the-Bureau of. Indian.affairs is maintaini
tinuing to serve as the master banker for the Indian tribes, it 1s
ﬁer tuating. & system of.indefinite dependence by- the-tribes-en.the
4 IX.O Since one of the goals of the present Commissioner of Indian
Affairs is to increase the self-sufficiency of the Indian tribes, it is
clear that this objective cannot be fully accomplished by permitting
the Bureau to continue as guardian of the triﬁal trust funds. This
point, while certainly valid in theory, does not have to be as valid
in practice. If the %ureau of Indian Affairs allowed those tribes,
which desired to do so, to work out their own Investment and ex-
penditure plans (as they are doing with the Navajos), using private
- consultants with little or no interference from the Bureau, then it
could be maintained that for those tribes the Federal government
vis-a-vis the tribal funds would be guardian in same only.
! A final %oint which must be made in consideration of Federal policy
! regarding Indian trust funds is that they must be seriously considered

palistic role in regard to mansgement of tribal trust fupds.

[ in any future discussion of possible termination of the Indian tribes.

M it 15 felt that a tribe cannot do an effective job of managing its
trust funds, the Government, Jor that reason alone, would be commit-
ting a serious policy error if it went ahead with termination proceedings
without attempting to secure competent nongovernmental investment
counseling for the tribe.”

4

1 Not all tribes wish to have the Bureau continue their role as guardian of the trust funds. The author
interviewed several Indian leaders who expressed resentment at the present state of affairs
13 Many tribes with little or no current income have received settloments from the Indian Claims Com-
issi ts are used to create the tribal trust fund. Other tribes have substantial current
income so that possible business losses could he replaced.
1 While it is true that paternalism is minimized if the Bureau of Indian Aflairs authority is used
actively, discretionary limitations of power can often be temporary, particularly if there is s frequent
h in the Comml of Indian Affairs.
\" The Menominee's of Wisconsin anA the Klamath's of Oregon. two tribes that were terminated in the
1930’3, suflered severe depletion of individual and tribal assets alter Bureau supervision was ended.

o |
[

sibility of having to worry about developing an adequate investment _

Indians and, as such, they should be able to control its consumption or :

AMINE A PAtera .
By cop-
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Trost -Fonps anp.Economic DEVELOPMENT.

During 1966, the Indian tribes invested $58 million of their own
funds in economic development projects, including $12 million in

ervation industry.’ However, a major portion of Indian financial
feé urees, including current incorne, is-either (lnst,nbuted‘m—pep»caplta .
ress is or ited.in banks or the Treasury. Thus, many. tribes
paylnep o, to.commit a significant portion of their financial re-
haxf?cas to. economic- and industrial development. There are several
S-gasons for this. First, the majority of tribal leaders are relatively
. ntrained in matters of business and finance and are undemtandably
L-leluct,smt to commit funds to tribal enterprises which would likely
;Qve to be managed and operated by non-Indians.' Very few Indians
have had any experience operating a business especially a large scale
ongecond, on .some reservations, Indians have divided themselves
into-factions with respeet to-the distribution of tribal incoioa or the
alloeation -of trust funds, Qne group may insist on d{wdmg the income
among members of the tribe by meuns of a per capita payment. This
is especially true among older Indians who may not be interested in
possible long-term gains which could ?erhaps be realized by investing
the money in industrial development )

Another group may wish to spend the money on improvement of
human resources through expenditures for higher education and
through investment in employment-creating and incoms-earning
projects. Often no action is taken and the money remains on deposit
in the Treasury or in banks. This is because tribal leaders prefer to
reach a consensus. of opinion .bef(‘)re a decision is made. If a consensus
cannot be attained, the decision is postponed. ) )

A third reason that a larger fraction of tribal funds is not cor-
mitted to economic development is that it-is not cleap whether the
rate of return from business or industrial development projects would
be. greates.than. the-rate -of return from investment in Treasury
certificates or.time deposits. This position receives some support from
the various industrial feasibility studies undertaken b ' the Area
Redevelopment Administration and the Bureau of Indian Affairs
which indicate that in most cases the expected rate of return would
be low. ] _

However, this approach can-be criticized as short-sighted. The
biggest problem on an Indian reservation is unemployment; there is a
great need to put people to work. Thus, for tribes with several million
dollars in trust or bank deposits, investment in economic development

" U.8. Bureau of Indian Affuirs, “Indian Aflalrs, 1966, A Progress Report from the Commissioner of

i ** (Washington, D.C., 1066). _
In'?li‘;(‘)s?ﬂo?l{?w I(nd“:str‘;gl feasibility studies done on Indian reservations in the 1960's recommended that

Iy be non-Indian.
m:uﬁ;?:&tr.l lﬁtglln{ml incomes are extremely low, pressure for per capita payments will also come from

Younger members of the tribe. .
BAD ntly recelved a $800,000 award for a clalin before the Indian Claims Cominission.
How‘:v’::.r w:suge“ (ls?el:l%:mlystrlle butween tribal members as to the disposition of this award (many

insist on per capita payments), it may be years before a decision is reached.

81-8$5—70-—vol, 2——9




w2~

[

456

projects with low rates of return would be preferable to the mental and
physical degeneration which results from prolonged unemployment. 2
Long run human resourca development is superior to the short run
interest earnings being derived ut the present time.

It is not clear what portion of the blame BIA deserves for the fact

. that so small a portion of the tribal trust funds have been used for

economic development. If the tribes wish to retain their funds in
banks or the Treasury, it might appear that the Bureau, as guardian,
has no business trying to convince the tribe otherwise. However, if
the tribes desired to withdraw substantial amounts from the trust
funds and were prevented from doing so because of opposition by
the Bureau to the project, then it would appear that the latter could
be shortsighted. Rheores idence-that the Bureau has ever pre.
vpnted..a..tribe.-fromansingsitsstoust.funds:for-development ; in fact,
several tribes such as the Navajo have used tribal funds for such
purposes. Howeuer,-thare. ji.n idenca.that.-the-Bureau.has .ever
-{tneouraged the tribes to use. theix funds for development. It appears

. that.the Bureau has faken. s.namow. view. of its guardianship-role
concerning tribat-funds;-that is,.to-obtain. the: Bighest-rate -of Teturn-

with- 2~ minimum of-risk. Since development- projects-may-deviate-
from. this objective, they are not.encouraged. -

Those tribes with several million dollars in tribal trust funds should
be encouraged to use some of these funds for development purposes
(25 tribes have over $1 million in tribal trust funds with five tribes
having over $5 million) in projects planned jointly by the tribe and
the Bureau of Indian Affai's (or by the tribes exclusively). If the
tribes fail to show interest, then the Government would at least have
the satisfaction of knowing that it was not the lagter’s shortsightedness
which was the stumbling block to development.

Because of the unequal distribution of trust funds among the tribes,
there is great variation in their ability to finance development by
utilizing these funds as a source of capital. For example, the Navajo
with $80 million in tribal funds, have aided reservation development
by construction of water and sewer lines through electrification (at
tribal expense) of the more remote parts of the reservation, by sub-
sidization of industry, and through the operation of tribal enterprises,
including a forest products industry and tourist facilities.

However, the Pine Ridge Sioux, with 12,000 members is wholly
dependent on outside financing. The tribe has only $58,000 in trust
funds. Geological surveys indicate that the reservation may be favor-
ably situated regarding oil and gas potential. If commercial exploita-
tion were undertaken, the tribe would be able to utilize the accrued
revenue for development. .

Eeomm;Dmmmm:ﬁmﬁmwmwrs

It was pointed out above that the bulk of the income derived from
reservation mineral wealth and a large fraction of the awards from
the Indian Claims Commission have been distributed in thé form of
per capita payments. There are several reasons why this policy is
questionable.

# Thus, the Navajo Indian Tribe has invested millions of dollars in public works project and additional
funds in tribu) enterprises with low rates of return because without these expenditures, jobs on some parts
of the resorvation would be nonexistent. However, if the Government were willing to make reagonable out-
lays to develop s reservation infrastructure, including public works projects, then it would not be as
neerssary for the tribes to utillze thelv trust funds for this purpore.

457

First, distribution of tribal assets in the form of per capita payments
eliminates the oppertunity-to-utilize-the money for lox;f.-term resenva-
m‘dgvelqpment‘ Since incomes of individual tribal members are
frequently very low, personal saving can make little or no contribu-
tion to reservation development. Thus; the “exogenous’” sources of
income (minerals or awards by the Indian Claims Commission)
are frequently the only possible sources of development capital.

Second, many Indians, who are unable to find suitable employment
on the reservation, are nevertheless reluctant to leave because they
do not want to miss a per capita payment.”® From an economic
standpoint this is irrational. Not only do many tribes give per capita
payments to those who have left the reservation, but even if this
were not the case, the economic sacrifice of remaining on the reserva-
tion (in terms of income lost) could seildom be made up by a one-tine
per capita payment which rarely exceeds $3,000.

Finally, because of the traditional poverty of the reservation
Indian and the concomitant low levels of schooling, many of these
individuals do not know how to manage large sums of money ef-
fectively. This problem is made worse by the high pressure salesman-
ship of non-Indian merchants who flock to the Indians with their
wares as soon as g large per capita distribution is made.®

On the other hand, since the money belongs to the various tribes,
they should have the right to decide its allocation. Thus, if the ma-
jority of tribal members wish per capita payments, shouldn’t this
decision be a guide to policy? Congress has been especially sympathetic
to this view and has usually permitted per capita d)i,st,ribut,ion of
Indian Claims Commission awards if the majority of tribal members
favor them. Similarly, the Secretary of the Interior has permitted
per capita payments from current mineral income.

ile the poverty of the reservation Indian no doubt creates a
strong desire to realize immediately through per capita payments-the - {
benefits of an Indian Claims Commission award or other income, many -
would argue that the claims of future generations should also be
considered. Thus, the Government should be as concerned about
succeeding generations of Indians as today’s Indians. If this is true, j.
then it may be a wise policy to only pay out a portion of an Indian=;
Cleims Commission award or mineral income in the form of per capita ™
payments reserving the remainder for other Furposes.

hile from the viewpoint of economic development, a strong case
can be made for discouraging or limiting per capita payments, ifis
most important in the long run to leave.the decision regerding in-
vestment __9:,99115.&11&.&1@41&11%9 funds..or _current. tribal-ineome to
the tribes. Ideally, the Federal role shoud be restricted to informing ,
thetribe of the consequences of alternative decisions. To insure that
Indian leaders would be able to evaluate this advice eﬁ'ective!r,
courses in financial and business management should be made avsil-
able to tribal leaders, either as part of an expanded adult education

program or through universities located near the reservations. These

- ! i
7 A«hp 4»-»&1».-46'(»4'477 /114.«, ’é-” s ‘»{ﬁ

¥ Some tribes distribute per capita payments to all those individuals or the heirs of thess individuals
on the tribal roll as of a certain gasn dafe. Others, after the award of the Indian Clsims Commission is
finalized, draw up a tribal roll and distribute the money to those who are on the new roll.

N The best example of this is the Osage Indians in Oklahoma, some of whom bought new cars every time
o per capita distribution was made (every 3 months). However, some of their per capita payments have
been used for housing and education.
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courses would not only permit the participants v evaluate advieg
(whether from private consultants or the BIA), but would give the
the knowledge to plan, if they so desired, their own development projects.

Tue- Crow EamiLy PLaN

One of the more progressive distributions of an Indian Claims
Commission award occurred in connection with the Crow Tribe ip
Montana. A total of $10,242,984 was awarded to the Crow Tribe iy
1961. The amount remaining after deduction of attorney’s fees wag
$9,238,500. The Crow Tribal Council, with the approval of the Secre.
.tary of the Interior, allocated the money as shown in table IV.

{nder the plan-eaeh.family received an average of $3,019.% The
plan required that meney could only be spent for capital goods, durable
consumer goods or for personal improvement via, for example, ex.
penditures on health and edueation. Each family was required to sub-
mit u. detailed-preposal for use.of family plan funds to the Bureau of
Indian Affairs, before moneys were released. Funds could not be used
for automobiles, vacations, -daily living expenses or to pay debts in-
~curred prior to the approval of the family plan.

It appears that virtually all of the expenditures were restricted to

oods which it was permissible to purchase. Thus, four-fifths of the
?unds were used for durable consumer goods such as additional rooms
in homes or renovation of homes, household furnishings, and water and
sanitation facilities. Occupancy decreased from an average of 2 persons
per room to 1.2 persons, a reduction of 40 percent.” Most of the re-
maining outlay was for capital ioods. These were mainly purchased by
ranchers and included livestock, machinery, and equipment. A rela-
tively small part of the funds were spent for education, health, medical
and other personal improvement purposes. From all indications this
program has worked well and could be emulated in those cases whers
there is strong pressure for per capita payments.”

TABLE |V.—FAMILY PLAN ALLOCATION OF FUNDS, CROW TRIBE

Type of aliocation Dollars Percent

1. Per capita payment (winter relief measure)_____..c...coacamnnmiiiinaeiiaia 1,193, 500 12.9
* 2, Family plan, $1,000 to each enroiled Crow.-..... cmaeeseeeammmnrmnneee 4, 336, 000 46.9
3. Tribaf land purchase plan. ....._..... 1, 000, 000 104
4. Expansion of tribal credit program. 257,000 3
5. Competent lease loans. ........ 1, 000, 000 104
6. Economic development of Crow Tribe. 1, 000, 000 104
7. Educational purposes............- 200, 000 21
8, Law and order........ 100, 000 Ll
9. C tion of tribai h 120, 000 13
10. Unobligated funds. 14,000 k!

] D DTS ETIT TP PP 9, 220, 500 100.0

Source: U.S. Department of the Interior, Bureau of Indian Affairs, Missouri River Basin Investigations project, *‘Family
Pian Program, Crow Reservation, Montana,’* May 1367, p 1 (mimeographed).

1

8 U.S. Department of the Interior, Bureau of Indian Aflalrs Missouri River Basin Investigations Project,
Biilings, Mont., * Family Plan Program Crow Reservation Montana,” May 1967, p. 2.

 Missowr! River Basin investigations project, op. cit., p. 3.

£ There is some evidence that a few familles evaded the Intent of the family plan by first purchasing
durable goods and then after a short period selling them and using the money for unapproved purposss.
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Fourure GrowTH OF INDIAN TRi1BAL TrUsT FuNnDs

It seems likely that the moneys held in trust for Indians by the
Buresu of Indian Affairs will continue to grow but at a slower pace
than recently. The docket has closed on the:filing of claims before
the Indian Claims Commission, and the Commission expects to
have all claims settled by 1973. Thus, an important source of trust
funds will be gone. Income from oil and gas has declined slightly
from the peak levels of the late 1950’s, but there are indications that
some tribes are favorably situated with regard to oil and gas pos-
sibilities, such as the Standing Rock Sioux, the Cheyenne River,
Rosebud, Brule, Crow Creek, Yankton, Pine Ridge Sioux, and
several tribes in the Puget Sound area of Washington State.?®

There will probably be a continuing decline in trust fund deposits
in the Treasury as more of the funds are deposited in common stocks
or certificates of deposit. If the rate of return on these latter assets
continues to be much higher than the Treasury rate of 4 percent,
then it is quite conceivable that virtually no Indian trust funds will
be on deposit in the Treasury by the early 1970’s.

Generally speaking, the possibility of utilizing tribal income and
trust funds for reservation development remains unexplored. To en-
courage the use of these funds as & source of development capital,
the BIA could plan with each tribe a description of the tribe’s long-
term goals with respect to outmigration, political evolution, and
economic and social development. Included with the description of
tribal goals would be an indication of what assets are on hand, and.
what additional funds are needed to reach the goals in the inter-
mediate future (25 to 30 years). This type of planning would permit
assessment of the year-by-year accomplishments and needs of each
tribe relative to its own goals as well as the required Federal contri-
bution to accomplish this purpose. :

% Hough, Development of Indian Resources, op. cit., pp. 128-129.




