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Chapter I—Bureau of Indian Affairs

PART 116—CREATION OF TRUSTS
FOR RESTRICTED PROPERTY OF IN-
DIANS, FIVE CIVILIZED TRIBES,
OKLAHOMA

Sec,

116.1
116.2
116.3
116.4

Application for trust.

Obligations of trust company.

Secretarial approval discretionary,

Contents trust agreement,

116.5 Eligibility of appraisers.

116.6 Alding Indians in formulating trust
agreements.

116.7 Trust duration,

116.8 Trustee’'s security.

116.9 Trustee’s compensation,

116.10 Necessary forms,

116.11 Limit restricted property in trust.

116.12 Amendments.

AUTHORITY: Sec, 7, 47 Stat. 778.

Souwcr: 22 FR 10652, Dec. 24, 1857, u:dess
otherwise noted. Redesignated at 47 FR
13327, Mar. 30, 1982.

§116,1 Applieation for trust,

Indians desiring to establish trust es-
tates under the provisions of the said
act must make written application
therefor to the Secretary of the Interi-
or through the superintendent or
other official in charge of the Five
Civilized Tribes Agency, Muskogee,
Oklahoma. The application shall des-
fgnate the trustee, the beneficiary or
beneficiaries and the manner in which
it is desired the corpus of the estate
shall be distributed upon the termina-
tion of the trust. A form of application
will, upon request, be furnished by the
sald superintendent and should be
filled out and executed in the presence
of the field clerk or, in the office of
the superintendent and duly attested
by the field clerk or some other Gov-
ernment employee. The information
required by the form of application
and such other information as may be
requested concerning the Indian and
his affairs shall be carefully consid-
ered by the superintendent who will
affix his recommendation to the appli-
cation and forward it to the Secretary
of the Interior with his report, which
report shall contain full advice with
respect to the education and business
aualifications of the applicant, his
ability to read, write and understand
the English language, his reputation
for industry and thrift and what expe-

§ 164

rience, if any, he has had in a business
way.

§116.2 Obligations of trust company.

The form of proposed trust agree-
ment shall be executed by the trust
company or banking institution select-
ed as trustee, and shall be signed by
and submitited with the application of
the Indian, together with a statement
in writing by said trust company or
banking institution similar in form to
that prescribed by the Comptroller of
the Currency (or by the State banking
department), showing fully the condi-
tions of said trust company or banking
institutions on a day not more than 1
month prior to the date of the applica-
tion for the creation of the trust, The
agreement must also be accompanied
by a written certificate duly executed
by the trustee to the effect that it has
not peaid or promised to pay any
person other than an officer or em-
ployee on its regular payroll any fee,
charge, commission or remuneration
for any service or influence in securing
or attempting to secure for it the
trusteeship in that or in other trusts
to v;'hich the regulations in this part
appily.

1163 Secretarial approval discretionary.

No such trust agreement will be f-.
vorably considered unless in the judg-
ment of the Secretary of the Interior
the trustee therein named is deemed
by him to be on a sound financial basis
and otherwise sufficiently qualified to
Justify approval of such trust.

81164 Contents trust agreement,

In addition to the subject matter of
the trust, its object and beneficiaries,
duties of trustee, etc., the form of
trust agreement shall contain provi-
sions to the following general effect:

(a) That such of the current income
from the corpus of the estate as may
be payable to the Indians of the Five
Clvilized Tribes of one-half or more
Indian blood shall be remitted by the
trustee to the Secretary of the Interi-
or or such other official as he may des-
ignate for appropriate disposition.

(b) That the trusts declared and
each of them shall be irrevocable
except with the approval of the Secre-
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§116.5

tary of the Interior, but, subject to his
approval, the beneficiaries named in
any approved trust may be redesignat-
ed by the maker without in any
manner otherwise impairing or alter-
ing any of the provisions thereof, par-
ticulgrly the duration of the trust or
the compensation to be paid to the
trustee,

(c) That neither the corpus of the
trust estate nor the income derived
therefrom is, during the restriction
period provided by law, subject to
alienation or incumbrance, or to the
satisfaction of any debt or other liabil-
ity of any beneficiary of such trust
during the said restricted period,

(d) That if the trust be annulled,
canceled or set aside by order of any
court or otherwise, the principal of
the trust with all accrued and unpaid
interest shall be returned to the Secre-
tary of the Interior as restricted indi-
vidual property.

(e) That the trustee shall render an
annual accounting to the Secretary of
the Interior and to the beneficiary or
beneficiaries to whom the income
from any such trust for the preceding
year or any part thereof was due and
payable, such annual accounting to be
submitted within 30 days following the
ending of each annual period of the
trust, and the trustee shall render ac-
counting to the Secretary of the Inte-
rior at any other time on written re-
quest by the Secretary of the Interior,
within 30 days from such request.

(f) That except as to United States
Government bonds and other securi-
ties fully guaranteed by the Federal
Government in which such funds in
the hands of the trustee may be in-
vested without lmitations, the follow-
ing limitations are prescribed on the
right of the trustee to invest or rein-
vest any part of the corpus or income
from the trust: (1) Not more than 30
percent of the estate may be !nvested
in securities exclusive of all other limi-
tations contained in this part, which
appear on the current list of legal in-
vestments for savings banks prepared
by the superintendent of banks of the
State of New York, except that this
authorization shall not include the
purchase of public utility securities or
railroad securities which do not repre-
sent obligations of operating compa-
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nies, or the purchase of stocks: Pro-
vided, however, That in the purchase
of such securities not more than 20
percent may be invested in general ob-
ligations issued by States or by any po-
litical subdivisions thereof, and not
more than 10 percent may be invested
in public utilities and in railroad secu-
rities, or in either of them; (2) not
more than 15 percent of the trust
estate may be invested in Federal land
bank bonds issued under the provi-
sions of the act of July 17, 1916 (39
Stat. 360) as amended; (3) not more
than 40 percent of the trust estate
may be invested in total loans secured
on first deeds of trust or first mort-
gages on improved city or farm real
estate situated in the States designat-
ed in the trust agreements, but no
such loans shall exceed 50 percent of
the value of the real estate and im-
provements appraised not more than
30 days prior to such investments hy
one or more appralsers selected with
the approval of the Secretary of the
Interior; (4) no part of the trust fund
shall be invested in the purchase of
real estate or stocks for the trust
except to protect the trust estate in
foreclosure or other proceedings; (5)
no part of the trust estate shall be in-
vested in any kind of forelgn securi-
ties, loans, or other properties, private
or public,

§116.5 Eligibility of appraisers.

Hereaffer no person who is interest-
ed directly or indirectly, whether
through intimate personal, financial
or business connections, in any trust
company or banking institutior desig-
nated as trustee under an approved
trust agreement involving restricted
Indian property, or who is an officer,
director, or employee of such trust
company or banking institution, shall
act as an appraiser of real estate in
connection with the making of loans
from the trust estate to be secured by
first deeds of trust or first mortgages.
Nor shall any person having an inter-
est in obtaining such a loan, either
persopally or as an officer, director or
emplee of any company, association
or partnership seeking such a loan, act
as an appraiser. An investigation into
the qualifications of all persons select-
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Chapter I—Bureau of Indian Affairs

ed as appraisers will be made for the
purpose of determining that the per-
sons selected are both competent and
disinterested,

§116.6 Aiding Indians
trust agreements,

In the formulation of the trust
agreement and the provisions thereof
the superintendent for the Five Civi-
lized Tribes Agency and the other em-
ployees under his supervision will
upon request assist the Indian to the
fullest possible extent to the end that
he may understand fully the meaning
and the intent of the agreement and
make the most satisfactory provision
for the formation and consummation
of the trust agreement.

§116.7 Trust duration.

Under the terms of the statute no
trust shall be established to continue
for a period of more than 21 years
after the death of the last surviving
beneficlary named in the trust agree-
ment.

in formulating

§116.8 Trustee's security.

To secure the faithful performance
of the duties imposed by the trust
agreement the trustee shall, as re-
quired by section 7 of the act (47 Stat.
778), deposit securities of the United
States or furnish an acceptable corpo-
rate surety bond in an amount equal
to the value of the trust as fixed and
determined by the Secretary of the In-
terior. Appraisers will be appointed by
the Secretary for the purpose of fixing
the value of the trust and of revising
such value from time to time as the
judgment of the Secretary may dic-
tate. Additional or substitute security
may be required at any time when
deemed necessary for the protection
of the trust estate and the interest of
*he Indians, Trustees pledging United
States bonds or notes as security shall
exescute on forms'! prescribed by the
Secretary an appropriate resolution
and power of attorney authorizing the
sale, assignment or transfer of the col-
lateral. Only those corporate sureties
who hold certificates of authority

' Forms may be obtained from the super-
intendent of the PFive Civilized Tribes
Agency, Myskogee, Oklahoma, -

§ V6.1

from the Secretary of the Treasury to
write bonds on which the United
States Is obligee are acceptable as
sureties, The cost to the trustee, if
any, of furnishing the required bond,
will be regarded as a necessary part of
the cost of administering the trust and
as such deductible from the gross
income accruing therefrom.

§116.9 Trustee's compensation.

As compensation for administering
the trust the trustee will be permitted
to receive annually not to exceed b
percent of the gross annual income
from such trust estate, and as further
compensation will also be permitted to
receive not to exceed an amount equal
to 1 percent of the corpus of the trust
estate, to be paid out of the income
first accruing therefrom, and not to
exceed an amount equal to 2 percent
of the corpus of the estate at the time
of final distribution based upon the
last valuation made by the Secretary
of the Interior prior to such distribu-
tion. By final distribution is meant
any distribution to a beneficiary of
any part of the corpus of the trust
estate at any time under the terms of
the trust. All fees are to be based on
the size of the trust and the nature of
the duties to be performed thereun-
der. The foregoing percentage of fees
are maximum and alternative, that is,
within such maximum limitations any
one or more of sald fees may or may
not be allowed within the discretion of
the Secretary of the Interior.

§116.10 Necessary formsa.

In addition to the form of applica-
tion by the Indians under the act of
January 27, 1933 (47 Stat. 777), there
are skeleton forms of trust agreement
and bond which forms are subject. to
such changes as may be necessary to
meet the requirements of each partic-
ular case,

§116.11 Limit restricted property in trust.

Not more than three million dollars
aggregate value of restricted Indian
property shall be placed in trust pur-
suant to the regulations in this part
with any one trustee, trust company
or other banking institution author-
ized by law to act as a fiduclary,
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§ 116.12

§ 116,12 Amendments,

The regulations in this part may be
changed, amended, added to, and any
part thereof eliminated at any time by
the Secretary of the Interior,

PART 117—DEPOSIT AND EXPENDI-
TURE OF INDIVIDUAL FUNDS OF
MEMBERS OF THE OSAGE TRIBE OF
INDIANS WHO DO NOT HAVE
CERTIFICATES OF COMPETENCY

Sec.

117.1 Definitions.

117.2 Payment of taxes of adult Indians,

1173 Payment of taxes of Indians under 21
years of age.

117.4 Disbursement of allowance funds,

117.6 Procedure for hearings to assume su-
pervision of expenditure of allowance
funds.

117.6 Allowance for minors.

117.7 Disbursement or expenditure of sur-
plus funds.

1i7.8 Purchase of land.

1170 Construction and repairs.

117.10 Purchase of automotive equipment.

117.11 Insurance.

117,12 Costs of recording and conveyanc-
ing.

117,13 Telephone and telegraph messages.

117.14 Miscellaneous expenditure of sur-
plus funds.

117.1? Collections from insurance compa-
nies,

117.16 Reimbursement to surplus funds,

11717 Inactive surplus funds accounts,

117.18 Withdrawal and. payment of segre-
gated trust funds,

117.19 Debts of Indians,

117.20 Purchase orders.

117.21 PFees and expenses of attorneys,

117.22 Disbursements to legal guardians,

117,23 ‘;I‘ransactions between guardian and
war 1]

117.24 Compensation for guardians and
thelr attorneys.

117.25 Charges for services to Indians.

117.26 Expenses incurred pending qualifi-
cation of an executor or administrator.

117.27 Custody of funds pending adminis.
tration of estates.

117.28 Payment of claims against estates.

117.29 Sale of improvements.

117.30 Sale of personal property.

11731 Removal of restrictions from per-
sonal property.

117.32 Punds of Indians of other tribes.

117.33 Signature of illiterates.

117.34 Financial status of Indlans confi.
dential,

- 117.36 Appeals.

AvTtHoRITY: § U.S.C. 301,

Title 25—Indians

Source: 22 FR 10554, Dec. 24, 1857, unless
otherwise noted. Redeslgnated at 47 FR
133217, Mar. 30, 1882,

§ 117.1 Definitions.

When used in the regulations in this
part the following words or terms
shall have the meaning shown below:

(a) “Secretary’” means the Secretary
of the Interior or his authorized repre-
sentative,

(h) “Commissioner” means the Com-
missioner of Indian Affairs or his au-
thorized representative,

(c) "“Superintendent” means the su-
perintendent of the Osage Agency.

(d) “Quarterly payment” means the
payment of not to exceed $1,000 which
is made each fiscal quarter to or on
behalf of an aduit Indian, from the
following sources:

(1) The pro rata distribution of
tribal mineral income and other tribal
revenues.

(2) The interest on segregated trust
funds,

(3) Surplus funds in addition to the
income from the foregoing sources in
the amount nhecessary to aggregate

"$1,000 when the income from those

sources is less than $1,000 and the
Indian has a balance of accumulated
surplus funds in excess of $10,000,

(e) “Surplus funds” means all those
moneys and securities readily convert-
ible into cash, except allowance funds
and segregated trust funds, which are
held to the credit of an Indian at the
Osage Agency and which may be dis-
bursed, expended or invested only
upon authorization by the Secretary.
The term includes:

(1) That portion of the quarterly dis-
tribution of tribal income and interest
on segregated trust funds, in excess of
$1,000, belonging to an adult Indlan.

(2) The proceeds, including apprecia-
tion, of the sale or conversion of re-
stricted real or personal property
(other than partition sales).

(3) Payments made by insurance
companies or others for loss or
damage to restricted real or personal
property.

(4) All moneys and securities, other
than segregated trust funds, to the
credit of an Indian who is less than 21
years of age (except the income from
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