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‘tribal facilities except where suclh ox-

§ 1137

may be expended directly by the

‘Bureau or pursuant to a Pub. L. 93-

638 contract covering tribal operation
of an authorized agency or schiool pro-
gram or project,

~ 1137 Development  and ' approval  of

~ IMPL use plans.

(a) Each agency superintendent,
scheol supervisor, or other Bureau of-
ticial responsible for a Bureau school

“-or agency shall submit an annual

IMPL program plan for the expendi-
ture of IMPL funds held for, and’
IMPL receipts accruing to, such
agency or school. Program plans will
be developed within the budget cycle
and will utilize guidelines, formats, ex-
hibits. justifications, costs principles,
and other procedures developed within
the Bureau’s financial managelaent:
system,

(b) Each.program plan shall be re-

~ viewed and approved or disapproved

by the Bureau official having direct
line authority over such agency super-
intendent, school supervisor, or ather
appropriate Bureau official, :

(c) All expenditures of IMPL. funds

~shall be in accordance with such pro-

gram plan and any amendments or re-
visions thereto. Expenditures under
“IMPL" use plans are subject to the

same audit, review, and investigation

as expenditures of appropriated funds
under other Bureau programs,

§113.8 Limitathms on use of IMPL funds,

(a) IMPL funds may not be expend:
ed as part of a Pub. L. 638 grant, but'
may be expended under a separate
Pub. L, 638 contract which supple-
ments a program pursuant to a Pub. L.
638 grant, =
" (b) IMPL funds will not be expended-
for the construction “or major altey-
ation and improvement of Federal
facilities, except as specifically authodr-
ized {n the Bureau's annual budget
in case of emergency,;appl\‘nvvd by the
Commissioner of Indian Affairs,

() IMPL funds may not be expengl-
ed to acquire tands for tribes or for
the construction of tribal facilities, or
for the operation and maintenance pf

penditure represents a  portion (f
Bureau program, costs 1 situations

count 14Xe6703 "I
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where such | costs are paid by the
Bureau in lieu of rent.

() IMPL funds may not be expend.
ed for any other use which, from time
to time. may be excluded by executive
order or by administrative limitations
jssuwed by the Secretary of the Interi-
or, or his authorized representative.

PART 114—SPECIAL DEPOSITS

See.

114.1 Purpose and scope.

114.2 Definiti ns. .

114.3 Investment of special deposit funds,

114.4 Payment and distribution of interest

on special deposit funds,

1145 Distribution -of IMPL Escrow Ac-
. ecount, : ’
AvuTHORITY: 26 U.S.C. 2: 256 U.8.C. 9; Pub.

L. 97-100; and Pub. L. 87-257.

' Sourck: 48 FR 48808, Oct. 21, 1983, unless

otherwise noted. . .

§ 114.1 "Purpose and scope.

The purpose of these regulations is
to set forth the conditions governing
the deposit, investment, and distribu-
tion of interest on funds held by the
Bureau in special deposits; and to pro-
vide procedures required for determi-
nation of ownership and distribution
of funds which Z}':e on deposit in ac-
ndian Moneys Pro-
ceeds of Labor Escrow Account—Pend,‘
ing Determination of Ownership”,

§114.2 Definitions,

(a) “Agency" means any field office
of the Bureau officially designated as
an Indian agency and ' hich provides
direct services at the lo :al level to In:
dians and Indian Lritfes, whoare recog-
nized by the Bureau as eligible for fed-
eral servites to Indiaps because of

“their status as Indians, .

(b) “Agency IMPL Escrow Account”
means that portion of .the funds in
14X6703 identifiable to that agency.

(¢) “Beneficlary” means a potential
beneficiary who has signed an accepg-

Tance,

«d) "Bureau” or "BIA" means the
Bureau of Indian Affairs, Department
of the Interior. -y

(0) “Claimant” means an individual
(or a tribe) who asserts an entitlement
to a share of the IMPL Escrow Ac-
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count but has not been determined as
a potential beneficiary.

“(f) “"IMPL Escrow Account’” means
account 14X6703, Indian Moneys. Pro-
ceeds of Labor Escrow Account--Pend-
ing Determination of Beneficiaries,
U.S, Treasury. .

(g) "Potential Beneficiary' means an
individual or tribe determined eligible
to share in the IMPL Escrow Account
provided a proper acceptance is re-

ceived on behalf of the individual or

.

tribe involved,

(h) "Principal account” means each
separate payment or deposit of money
to the Burcau which is held as a spe-
cial deposit,

(i) "Special deposit” means any sus-
pense account used for the temporary
deposit of funds which cannot be cred-
ited to specific accounts or readily dis-
tributed, including, but not limited tw:

(1) Advance deposits;

(2) Advance deposits on other leases

and permits for such Indian lands;
(3) Advance payments and advance
deposits required on sales of timber
and other natural resources from such
Indian lands;

(4) Deposits for rights.of way over
‘| such Indian

lands and anticipated
right-of-way damages heid tntil such
damages are determined; and

(6) Deposits for grazing fees on such
Indian lands. |

() “Special depcsit funds” means
those funds held in special deposits.

(k) “Superintendent’’ means the,
Bureau official in charge of a Bureau-
agency. -, .

§114.3 Envestment

of - special
; fl.lnds.

deposit

It is the policy of the Bureau to--

invest all special deposit funds which

‘have been -paid to the Bureau. on

behalf of Indians or Indian "tribes

- pending the eventual payment for the
- sale, lease, or other transfer of tribal -

or individual Indian property and’
funds which are deposited solely for
the purpose of guaranteeing perform-

-, ance, .

SR 1LE Payment and distribution of inler

ent on upm'lul deposit funds,

(n) It is the general policy of the
Bureau that interest and earnihgs,

§ 1145

funds be credited to the principal ac-
counts upon whicl the interest was
earned,

(h) At the time that a withdrawal is
made from a special deposit account,
the interest earned by the principal
account beiny withdrawn will be com-

puted and withdrawn from the ac-»

“count as a part of the same transac-

«jtion, The interest earned by the sub-
jeet prineipal amount will be comput.
ed into two parts: -

(1) The portion of interest credited
during the prior interest period which
was attributable to this principal, and

(2) The portion of interest which

—has been eatned by this principal
amount but has not yet been credited
to the account because the interest
period is not complete,
computed by using the month-end.bal-
ances since the last interest period
times the last period's factor,
¢/ (c¢) No interest will be distributed to
haccounts which have less than the
minimum average month-end balances
as determined by the Division of Ac-
counting Management. Any such in-
terest not distributed would remain in
the undistributed interest account at
the Bureau level to be included in de-
termining the next six month interest
factor .

‘Q 114.5
count,

a) Determination
benefzczarws Each agency will deter-
mine the potential beneficiaries and
their respective shares of the IMPL

Escrow Account at thdt agency by the

Aollowing method:
(1) Identify the unobligated balance
in the agency IMPL account as of Sep-

tember 30, 1982, and interest acerued-

ending September 30,
1982, which 'has subseguently been
'transferred into account 14X6703
.IMPL Escrow Account Pending Deter-
mination. of Ownership. This amount
will be called the agency IMPL Esctow
Account balance,

(23 Identify the length of time
which has been required to accumu-
late actual income into the former

for the pm‘lo?

IMPL account to equal the. current

. from the investment pf special d(-po'-it\ agency IMPL escrow aceonnt b.tlancv

This will be

Distribution -of IMPL Escrow Ac¢. -

of potential
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(i\) To determing the beginning date
for ownership computations, subtract
the length of time identified in para-
graph (a)2)i) of this section from
April 1, 1981, (Subsequent to April 1,
1981, interest earned on special depos-
its has been credited directly to each
special deposit account rather than to
ah IMPL, account.) :

(3) Examine the Individual Indian
Money (IIM) accounts to determine
the total dollars transferred to each
account from the principal in special
deposit accounts during the period
identified in paragraph (a)2) of ‘this
section, ‘

- (4) Examine tribal treasury account

" records to determine the total dollars
~transferred to each tribal trust ac-

count from the principal in special de-

" posit accounts during the period iden-

.- lars ($10.00) no transfer of funds will”

tified in paragraph (2)2) of this sec-
tion. A

(5) Determine the pércenfage of the.

principal transferred from special de-
posit accounts into each IIM and

“tribal trust account. Thig Ts doné by di-

—

viding the toial amouni of principal -

transferred from special deposit ac-
counts into all accounts at the agency
into the total computed for ‘each IIM
and tribal trust account pursuant to

paragraphs .(a)X3) and (a)4) of this

section. The formula is as follows:

Dollars transferred into

Percent - -
ah account share
. for
Total doliars transferred that
by agency into all ac-
accolunls count :

(6) Multiply this percentage by the
agency IMPL Escrow Account balahce

to determine each potential_beneficia-,

ry's share of that balance. Should this
determined share be less than ten dol-

be made. oo

(1 The formula identified in para-
graph (a)x5 of this section will be
used in determining potential shares
unless there are clear and available

records at the agency level to ldentify
specific amounts, 7f the records are
used by the-agencies they musy be

274
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made available for public review upon

request, )

(b) Notlification of Determinulion of
Potential Beneficiaries, Upon comple-
tion of the determination of all poten-
tial beneficiaries of an agency IMPL
Escrow Account, the Superintendent

shall publish a general notice which”’

shall contain the following:

(1) Brief history -of agency IMPL

Escrew account,
(2) Explanation of method of deter-
mination of potential beneficiaries;

(3) Information on availability of

specific data,

(4) Instruction to potential benefici-
aries on completion of acceptance
forms, explaining that only those who
complete the acceptance forms can re- .
ceive any funds; and

(5) Establishmeng of deadline date
by which,potential(bencﬁciax'ies must
complete the acceptance forms to re-
ceive the funds. Thiy dead ine will be

180 days from the date of the general .

notice. This general notice shall be

published in the usual and customary |

manner for making public such docu- f
ments, If such usual and customary
publication does not include posting!
on the agency bulletin board and pub-!
lication in at least one local newspaperi
of general distribution, the posting ontt
the bulletin board and local newspapen

£

to the usual and customary manner O;U'-

publication.

"
3
i

|

publication shall be done in additioni/

\

P
(c) Acceptance by potential bem’f;'c"i-sa |

ary. Before the_funds. identified”in
paragraph (a) of this section as trans-
ferable to a potential individual or
tribal beneficiary can be deposited
into that potential bcnefici!‘try's ac-
count the following must be };omplet-
ed: . ]

(1) The potential beneficiary must
sign an acceptance of the determina-
tion by the Secretary which shall con-

stitute a complete release and waiver.

of any and all claims by the potential

“beneficiary against the United States

relating to the unobligated balancée of
IMPL accounts as of the ¢loseof busi-
ness on September 30, 1982, ),

s (A8

Y TTheT acceptance “must bd‘{}imwd

during the 180 days between the date
of the general notice provided for in
paragraph (b) of this section and the
deallline date established therein,
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(3) In the case of a potential tribal
beneficiary, the acceptance must be
accompanied by a resolution of the ap-

propriate tribal entity approving.the

acceptance and authorizing the gesig-
nated tribal representative(s) to sign
the acceptance. An acceptarice on
behalf of an estate account may be
signed by the Superintendent if the
determination of heirs has not become
final and may be signed on behalf of
individual inherited shares by each
heir if the probate determination has
become final. An acceptance on behalf
of a minor may be signed by i parent,
guardian or a person acting in loco

. parentis. An acceptance on hehalf of

an adult who has been determined le-
gally incompetient or in need of assist-

ance in managing his/her affairs pur- -

suant to 25 CFR 1159 may be signed
by his/her authorized representative.

(d) Distribution. (1) After the expi-

ration of the deadline established in
paragraph (b) of this section, funds of
individual beneficiaries who have com-
pleted the acceptarice forms will be
transferred irom the IMPL Escrow Ac-
count into each beneficiary’'s IIM ac-
count. Funds derived from beneficiary

‘estate accounts for which the heirs

have been determined will be trans-
ferred into the heirs’ accounts. Funds
derived from beneficiary

been determined will be transferred
into the estate account. - _
(2) Interest accrued f£or any perlod

.after October 1, 1982 will be credited
to the beneficiary accounts .on the

same percentage-basis as the original

-share. _ .
. _./(3) After the expiration of the dead-
- line  established in paragraph (b) of

this section, funds of a tribal benefici-

-ary and interest earned thereon since
October 1, 1882 will be transferred .
into the appropriate tribal treasury ac-

count. - . .

(4) Not more than ten percent (10%)
of the funds which may be transferred
to a trust account®for any tribe, or to
an IIM account for an individuai, may

be utilized by the beneficiary to pay

for legal or other representation rel" t-

ing to elaims for such funds. !

estate ac-.
‘counts for which the heirs have not

" 115.6

— §|!4.5'

an IIM account for an individual, may
be utilized by the BIA to reimburse
the BIA for administrative expenses
incurred in determining ownership of
the funds. ‘

(e) Appeals. (1)’ Any potential benefi-
ciary or claimant may appeal any deci-
sion made-or action taken by a Super-
intendent under this section. Such
appeal shall be made in writing and
submitted as provided in 25 CFR Part
2,
(2) As provided in Part 2, the appeal
must be received within 30 days after
receipt of the written notice advising
the potential beneficiary of his/her
share of the IMPL Escrow account or
advising the claiman: that no share

~has been determined for him/her, No

appeals will “e accepted under this
section after September 30, 1985. .

(f) Distribution of residual funds. (1)
After final administrative determina-
tion of ownership, including final de-
termination—of all appeals, and the
completion of all appropriate fund
transfers, but not later than October
1, .1985, any funds remaining in an
agency IMPL escrow account may be
expended subject. to the approval of
the Secretary for any purpose author-
ized under the Act of November 2,

1921 (42 Stat. 208; 26 U.S.C. 13) and

requested by the governing tody(s) of
the tribe(s) at the location(s) where

such agency IMPL escrow account is -

maintained. This authority to expend

the escrow account.- funds -ends Sept - -
-tember 30, 1987, -

(2) The/unobligated
IMPL escrow accounts as of the close
of business on September 30, 1987,
shall be deposited into mjscellaneous
receipts of the U.8. Treasury. = *

PART 115—INDIVIDUAL INDIAN

MONEY ACCOUNTS
Sec, ' Y
115.1 -Definitions,
1152 Osage agency.
115.3 Individual accounts,
. 115.4 Minors. !
115.5 Adults under legal disability.

Voluntary deposits,

" (5) Not more than two percent Ui’,’n) 115.7 Payvments by other Federal agencies.
©of the funds which may be transferfpd 1158 Purchase orders. ’
to a !(rust adeount for any tribe, offto 115.9 Restrictions.”
275 ; . u
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