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ishapter I—Bureau of Indian Affairs

any time, but in view of the Secre-
tary's decisilon such applications
should be forwarded to the Bureau by
the superintendent as soon as they are
completed and filed with him. Applica-
tions from those who are blind, de-
crepit, etc.,, must be made special and
forwarded to the Bureau of Indian Af-
fairs, Washington, D.C., as soon as
possible,

$#1125 Basis of distribution; pro rata
shares,

In estimating the pro rata share of
an individual, the last annuity payroll
prior to July 1, or January 1 of each
year will be taken as a basis of distri.
bution. Where no payment has been
made within 1 year, the last census, if
taken within the year, will be the

basis. If no census has been taken or -

payment made within a year, the last
available record—either census or an-
nuity roll will be used.

§112.6 Disposition of pro rata share in
event of applicant’s death,

In the event of the death of an ap-
plicant prior to tiie approval of his ap-
plication by the Secretary of the Inte-
rlor, the share to which he would have
been entitled, if living, will revert to
the tribe. In case of the death of an
applicant after approval of his applica-
tion and the signing by the Secretary
of the Interjor of an order for the seg-
regation of his share, but before pay-
ment is made, his share will descend to
his legal heirs and should be deposited
to the credit of the estate pending
formal determination thereof,

CRross REFERENCE: For regulations pertain-
ing to the determinations of heirs and ap-
proval of wills, see Part 156 and §§11.30
through 11.32C of this chapter.

§112.7 Pro rata shares of minors.

The shares of minors will not be
withdrawn except when necessary for
their own benefit, The application
should be signed by the parent or
guardian and transmitted to the
Bureau by the superintendent with his
recommendation as in other crses and
a full explanation of tie circum-
stances which justify the withdrawal,
Such shares will be deposited to the
credit of the minors subject to expend-
fture under the individual Indian

§ 1132

money regulations, The term “minor,”
as used in this section, shall be inter-
preted in conformity with the State
law,

CRross R&FERENCE: For indlvidual Indian
money regulatlons. see Part 115 of this
chapter.

PART 113—INDIAN MONEYS,
PROCEEDS OF LABOR (IMPL)

Sec.
113.1 Purpose and scope.
113.2 Definitions.
113.3 Sources of IMPL funds.
1134 Collection and deposit of IMPL
funds,
113.6 Investment of IMPL funds.
113.6 Expenditure and use of IMPL funds,
113.7 Development and approval of IMPL
use plans,
113.8 Limitations on use of IMPL funds,
AvuTHoRITY: 26 U.S.C. 2, 9, 165.
Source: 46 FR 47774, Sept. 30, 1881,
unless otherwise noted. Redesignated at 47
FR 13327, Mar. 30, 1982,

§113.1 Purpose and scope.

The purpose of these regulations is
to set forth the conditions governing
the receipt, deposit, investment, and

use of miscellaneous revenues derived

from BIA agencies and schools under
the Act of March 3, 1883, as amended
(26 U.S.C. 155). These regulations
apply only to income beln «ing to the
federal government an~ to tribal

, funds or moneys belongmg to individu-

al Indians.

§113.2 Definitions.

(a) “Agency” means any field office
of the Bureau officially designated as
an Indian agency and which provides

“rnt, services at the local level to In-
uians and Indian tribes, who are recog-
nized by the Bureau as eligible for fed-
eral services to Indians because of
th lr status as Indlans,

) “Agency Superintendent” means
the Burcau official in charge of a
Bureau agency.

(c) “Bureau” of “BIA” means the
Bureau of Indian Affairs, Department
of the Interior,

(d) “Enterprise operation’” means an
economic activity operated at a
Buregu agency or school which is des-
ignated to provide goods or services
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§ 133

where such goods or services are not -

available or are not provided in an ef-
fective or satisfactory manner, or
which has as its primary purpose en-
hancement of the educational experi-
ence of Indian students and is only in-
cidentally commercial in nature.

(e) “IMPL funds’” means all miscella-
neous revenues included within the
definition of IMPL receipts under
§ 113.3 of this Part which are covered
into the U.S. Treasury as federal trust
funds under Account 14X8500, Indian
Moneys, Proceeds of Labor.

(f) “Pub. L. 638" means the Indian
Self-Determination Act, Act of Janu-
ary 4, 1978, Title I, Pub. L. 93-638 (26
U.S.C. 450 et seq.).

(g) “Project basis” means a short-
term Bureau program at an agency or
school aimed at a specific objective
which can usually be accomplished
within one year's time, and which sup-
plements on-going Bureau programs of
@ more permanent nature,

(h) “School” includes any school op-
erated directly by the Bureau of by an
Indian tribe or organization pursuant
to a Pub. L. 638 contract except that
tribally controlled previously private
contract schools are not included
within the t2rm “school” for the pur-
pose of § 11%.3(a)1) of this Part.

(1) “School Supervisor” means the
Bureau oificial in charge of & Bureau
school.

§113.3 Sources of IMPL funds.

(4) IMPL receipts include—~

(1) All miscellaneous revenues col-
lected on behalf of the Bureau
through Bureau agencies and schools
as income from the sale of goods or
services by the Bureau, gross receipts
trom leases, rentals, permits, licenses,
and fees for the use of federal lands,
facilities, and property and revenues
from other Bureau activities, including
gross receipts from activities financed
by appropriated funds, except as oth-
erwise provided by federal statute su-
perseding 25 U.8.C. 165; and

(2) Interest from the investment of
IMPI. funds.

(b) IMPL receipts do not include—

(1) Special deposits and interest on
special deposits except to the extent
provided under Part 114;

Title 25—indians

(2) Punds belonging to individual In-
dians or Indian tribes;
(3) Fees collected under 26 U.S.C.

*413 to cover the cost of work per-

formed by the Bureau of Indian Af-
fairs for Indian tribes or individual In-
dians;

(4) Fees collected under 40 U.S.C.
480 (k) as charges for space and serv-
ices in Bureau facilities not in excess
of actual operating and maintenance
costs of providing such space or serv-
ices; or

(5) Fees collected from the lease of
federal buildings or the sale of sup-
plies, equipment, or services to other
government bureaus and departments
ggggr 31 U.8.C. 686 (b) or 40 U.S.C.

§1134 Collection and deposit of IMPL
funds,

IMPL receipts will be handled in ac-
cordance with the procedures set forth
in Chapter 3—Collections, Title 7
Fiscal Procedures, GGeneral Accounting
Office Policy and Precedures Manual
for Guidance of Federal Agencies.
IMPL receipts will be deposited to ap-
propriate income codes for Activity
2660, “IMPL"”, as containea .. the
Bureau Financial Management
Acounts Handbook, as revised,

§113.5 Invastment of IMPL funds.

IMPL funds not immediately re-
quired for expenditure will be invested
by the Bureau as part of its regular in-
vestment program and will remain in-
vested until notice is given that the
funds are being allotted from the trust
account for expenditure under an ap-
proved program plan,

§113.6 Expenditure and use of IMPL
funds,

(a) IMPL funds may be used only for
the benefit of the agency or school for
which such receipts were collected,
and in accordance with an approved
program plan under § 113.7.

(b) IMPL funds may only be expend-
ed for a program or project at an
agency or school for which the Bureau
has statutory authority to operate and
for which funding has been appropri-
ated in the current fizcal year. They
can not be used to fund programs or
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Chupur I—Bureau of Indian Affairs

projects specifically reduced or disal-
lowed by the Congress., IMPL funds
may be expended directly by the
Bureau or pursuant to a Pub, L, 93-
638 contract covering tribal operation
of an authorized agency or school pro-
gram or project,

§113.7 Development and approval of

IMPL use plans.

(a) Each agency superintendent,
school supervisor, or other Bureau of-
ficial responsible for a Bureau school
or agency shall submit an annual
IMPL program plan for the expendi.
ture of IMPL funds held for, and
IMPL receipts accruing to, such
agency or school. Program plans will
be developed within the budget cycle
and will utilize guidelines, formats, ex-
hibits, justifications, costs principles,
and other procedures developed within
the Bureau's financial management
system.

(b) Each program plan shall be re-
viewed and approved or disapproved
by the Bureau official having direct
line authority ove» such age:iicy super-
intendent, school supervisor, or other
appropriate Burcsu official.

() All expenditures of IMPL funds
shall be in accordance with such pro-
gram plan and any amendments or re-
visions thereto. Expenditures under
“IMPL"” use plans are subject to the
same audit, review, and Ilnvestigation
as expenditures of appropriated funds
under other Bureau programs.

§113.8 Limitations on use of IMPL. funds,

(a) IMPL funds may not be expend.
ed as part of a Pub. 1. 638 grant, but
may be expended under a separate
Pub. L. 638 contract which supple-
ments a program pursuant to a Pub. L,
638 grant.

(b) IMPL funds will not be expended
for the construction or major altzr-
atilon and improvement of federal
facilities, except as specifically author-
ized in the Bureau's annual budget or
in case of emergenc;’ spproved by the”
Commissioner of Indian Affairs.

(¢) IMPL funds may not be expend-
ed to acquire lands for tribes or for
the construction of tribal facilities, or
for the operation and maintenance of
tribal facilities except where such ex-
penditure represents a portion of

§114.2

Bureau program costs in situations
where such costs are paid by the
Bureau in lieu of rent,

(d) IMPL funds may not be expend-
ed for any other use which, from time
to time, may be excluded by executive
order or by administrative limitations
issued by the Secretary of the Interi-
or, or his authorized representative,

PART 114—SPECIAL DEPOSITS

Sec.

114.) Purpose and scope.

114.2 Definitions.

1143 Investment of special deposit funds.

1144 Payment and distribution of interest
on special deposit funds,.

AUTHORITY: 26 U.S.C. 2, 8.

Source. 46 FR 477175, Sept. 30, 1881,
unless otherwise noted. Redesignated at 47
FR 13327, Mar. 30, 1982,

§114.1 Purpose and scope.

The purpose of these regulations is
to set forth the conditions governing
the deposit, investment, and distribu-
tion of interest on funds held by the
Bureau in special deposits.

§114.2 Definitions.

(a) “Bureau” or “BIA” means the
Bureau of Indian Affairs, Department
of the Interior.

(b) “IMPL account” means Account
14X8500, Indian Moneys, Proceeds of
Labor, U.S, Treasury.

() “Principal account” means each
separate paymont or deposit of money
to the Bureau which is held as a spe-
¢jal deposit.

(@) “Proportionately” means in the
same proportion that the amount of
eachh principal accouat bears to the
total amount of all principal accounts.

{e) “Special deposit” means any sus.
pense secount used for the temporary
deposit of funds which cannot be cred-
ited to specific accounts or readily dis-
tributed, including, but not limited to:

(1) Advance deposits required when
bidding on and awaiting approval o
mining leases on trust or restric
Indicn lands, including oil, gas, coal,
and other minerals,

(2) Advance deposits on other leases
and permits for such Indian lands,
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