2

Im

7-14-81 Book 1 of 2 Books
Vol. 46—No. 134 f——————————]
BOOK & — Tuesday, July 14, 1981
Pages . e
36105-36344 = =~_=___
E E E
BOOK 2: == =
Pages
36345-36688 =
— ——— A—
¢
R S——
Ea —
= = &
g —
_—_ ==
i, ——————
e e ————
g e ———
E= =
_ = =
E =EE E
== =
—— —
E = E
|
f———————
== =
I
—_ - .
= = Highlights
=
e —————
———————1 36148 Hediterranean Frult Fly USDAJARHIS adds
s = portions of Alameda and Santa Clara Counties, and
_— all of San Mateo County, Calif. to list of regulated
== areas.
‘—E:__: ==-:_-E 36277 Iran State issues notice on claims of U.S. nationals
—_— — agamnst Iran.
= =] ’
P ————— 36105 Loanand Grant Programs USDA/FmHA permits
borrowers to establish supervised accounts with
—— savings and loan assecations and credit unions.
==
g E E 36198 Retirement Plans Treasury/IRS proposes

regulations on individual retirement plans and
simplified employee pensions.

i

36212 Wildlife Refuge—OIl and Gas Exploration
Intenor/GS requests comments on activities within
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post-mortem inspection staffing standards.
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mcluding all ancillary reagents and
matenals, to the Director, Bureau of
Biologtcs, 8800 Rockville Pike, Bethesda,
MDD 20205.

{2) Protocols. Each manufacturer shall
submit a protocol that consists ofa ™~
summary of the history of manufacture
of each filling of each lot, including all
results of each test for which test results
~are requested by the Director, to the
Director, Bureau of Biologics.

(3) Official release. The product must
not be distributed by the manufacturer
until written notification of offical
release of each filling of each lot1s
received from the Director, Bureau of
Biologics.

(b) Antibody to Hepatitis B Surface
Antigen 10dinated with#** I—(1)
Somples. (i} Each manufacturer shall
submit the following samples of lots of
diagnostic test kits i fimshed packages,
mcluding all ancillary reagents and
matenals, to the Director, Bureau of
Biologics, 8800 Rockville Pike, Bethesda,
MD 20205, within 1 working day after
the manufacturer has satisfactorily
completed all tests of the fimshed
packaged material:

{a) One fimished package of each lot
of diagnostic téest kits until written
notification of official release 1s no
longer required under paragraph
(b)(3)(ii) of this section.

(b} One fimished package of a lot of
diagnostic test kits at pemodic intervals
of 90 days, beginning after written
notification of official release 1s no
longer required under paragraph
(b)(3)(ii) of this section. The fimshed
sample submitted at the 90-day interval
shall be from the first lot of diagnostic
‘test kits released by the manufacturer,
under the requrements of § 610.1 of this
chapter, after the 90-day interval. The
fimished package shall be 1dentified as
“surveillance sample” and shall include
the date of manufacture.

{ii) Samples of any lot of diagnestic
test kits may at any time be requred to
be submitted to the Director, Bureau of
Biologics, if the Director finds that the
product fails to maintam reliability m
complying with the standards for this
product.

{2) Protocols. For each sample of a lot
of diagnostic test kits submitted as
requred 1n paragraph (b)(1) of this
section, the manufacturer shall send a
protocol that consists of a summary of
the history of manufacture of the lot,
mncluding all results of each test for
whuch test results are requested by the
Director, Bureau of Biologics. The
protocols submitted with the samples at
periodic mntervals as provided 1n
paragraph (b)(1)(i)(b) of this section
shall be 1dentified by the manufacturer
as "'suveillance test results.”

(3) Official release. (i) The
manufacturer shall not distribute a lot of

diagnostic test kits until written
notification of official release 15
recewved from the Director, Bureau of
Biologics except as provided in
paragraph (b)(3)(ii) of this section.
Official release 15 required for at least
five consecutive lots of diagnostic test
kits manufactured after licensure of the
product.

(ii) After written notification of
'official release 1s received from the
Director, Bureau of Biologics, for at least
five consecutive lots of diagnostic test
kits manufactured after licensure of the
product, and after the manufacturer
recetves written notification that official
release 1s no longer requred,
subsequent lots of diagnastic test kits
may be released by the manufacturer
pursuant to the requirements of § 610.1
of this chapter.

(iii) The manufacturer shall not
distribute lots of diagnostic test kits that
requure sample submission under
paragraph (b)(1)(ii) of this section until
written notification of offictal release or
notification that official release is no
longer required 15 recewved from the
Director, Bureau of Biologics.

Effective date. This regulation
becomes effective on August 13, 1951.
(Sec. 351, 58 Stat. 702 as amended {42 U.S.C.
262))

Dated: June 17, 1981.

William F. Randolph,

Actling Associate Commissioner for
Regulatory Affairs.

{FR Doc. 51-20335 Filed 7-15-81; 845 am)
BILUING CODE 4110-03-M

— o —— —

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affalrs
25 CFR Part 115

Payment of Sloux Benefits; Eligibility
Criteria and Appllcation Procedures
Governing Benefits

AGENCY: Bureau of Indian Affairs,
Interion.

ACTION: Final rule.

SUMMARY: The Bureau of Indian Affairs
1s adding a new Part 115 to Subchapter J,
Chapter I, Title 25 of the Code of Federal
Regulations, This rule prescribes the
eligibility criteria and application
procedures governing payment of “Sioux
benefits” under the 1889 Sioux
Allotment Act, as amended, the 1928
Sioux Benefits Act, and section 14 of the
1934 Indian Reorgamzation Act (25
U.S.C. 474), This revision of the Bureau's
regulations 1s the result of a suit brought
aganst the Bureau challenging the
eligibility requirements for Sioux
benefits as unconstitutionally
discnminatory. These regulations will

Hei nOnline -- 46 Fed. Reg. 36135

resolve the litigation by establishing
non-discniminatory criteria for
determination of *head of family™
eligibility for Sioux benefits.

EFFECTIVE DATE: This rule becomes
effective July 14, 1981.

FOR FURTHER INFORMATION CONTACT:
Sandra R. Etheridge, Division of Indian
Affairs, Office of the Solicitor,
Department of the Internor, Washington,
D.C., 20240; telephone number (202)
343-9405.

SUPPLEMENTARY INFORMATION: The
authority to 1ssue rules and regulations
15 vested 1n the Secretary of the Interior
by 5 U.S.C. 301 and Sections 463 and 465
of the Revised Statutes (25 U.S.C. 2 and
9). Thus final rule is published 1n
exercise of rulemaking authority
delegated by the Secretary fo the
Interior to the Assistant Secretary—
Indian Affairs by 209 DM 8. This new
part was published 1n the Federal
Register as a proposed rule on January
9, 1981 (46 FR 2366). Interested persons
were mnvited to submit comments by
Pebruary 9, 1981. Only one comment
was received which dealt with the
wording of Section 115.4(b), pointing out
that Sioux Indians who are members of
other tribes reside on the Cheyenne .
River Indian Reservation but only
members of the Cheyenne River Sioux
Tribe are eligible for Sioux Benefits.
Accordingly, where § 115.4(b] refers to
Sioux Indians of the Cheyenne River
Reservation, it has been changed to read
“members of the Cheyenne River Sioux
Tribe.”

As indicated in the supplementary
information section of the proposed rule,
this rule could not be promulgated as a
final rule until certain inconsistent
decisions regarding payment of Sioux
benefits issued by the General
Accounting Office were modified or
rescinded. GAO has1ssued a
Comptroller General's Decision dated
January 30, 1981, which overrules those
prior decisions 1nconsistent with the
proposed regulations, except that GAQO
has determined that all applications for
benefits must be made and approved
during the applicant’s lifetime,
regardless of the statute under which
benefits are sought. The regulations
have been modified accordingly to be
consistent with the January 30, 1981
GAO Decision.

The information collection
requirements contained in this Part have
been approved by the Office of
Management and Budget under 44 U.S.C,
3507 and assigned clearance number
1076-0004.

This rule 1s being made effective
immediately upon publication i the
Federal Register since it relieves a
restniction, imposes no additional
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burden on the affected parties and no-
purpose would be served by delaying its
effective date. Therefore, the 30-day
deferred effective date 1s dispensed with
under the exceptions provided i
subsection (d)(1), (3) of 5 U.S.C. 553
(1970).

The Department of the Interior has
determined that this document 1s not a
major rule under the critena established
by Executive Order 12291 and does not
have a significant economic 1mpact on a
substantial number of small entities
under the criteria established by the
Regulatory Flex1b1hty Act. It 1mposes no
new requirements. *

The primary author of thls documerit
18 John Saxon, formerly attorney,
Division of Indian Affairs, Office of the
Solicitor, Department of the Intenior,
Washington, D.C. 20240; telephone
number {202) 343-9405.

Subchapter J of Chapter I of Title 25 of
the Code of Federal Regulations 1s
amended by the addition of a new Part
115 to read as follows;

Roy H. Sampsel,
Deputy Assistant Secretary, Indian Affairs.

PART 115—PAYMENT OF SIOUX
BENEFITS

Sec.

115.1
115.2
115.3

Scope.
Purpose.

Definitions. '
1154 Eligibility.
115.5 Application procedure.

*115.6 Admmstration.

Authority: Act of March 2, 1889, c. 405, § 17,

25 Stat. 888, 895; “Act of June 10, 1896, c. 398,
29 Stat. 321, 334; Act of May 21, 1928, c. 662,
45 Stat. 984; Act of June 18, 1934, c. 576, § 14,
48 Stat. 987, 25 U.S.C. 474..

§ 115.1 Scope.

The regulations 1n this Part govern the
payment of “Sioux benefits” to allotted
Sioux Indians under the Act of March 2,
1889, c. 405, § 17, 25 Stat. 888, 895; the
Act of June 10,1898, c. 398, 29 Stat. 321,
334; and the Act of May 21, 1928, c. 662,
45 Stat. 984; and to unallotted Sioux
Indians on the Cheyenne River Indian
Reservation under the Act of June 18,
1934, c. §76, § 14, 48 Stat. 987, 25 U.S.C.
474,

§ 115.2 Purpose.

The purpose of these regulations 1s to
implement the provisions of federal
statutes which provide for the payment
of “Sioux benefits” to Sioux Indians by
setting forth the criteria governing
eligibility for and entitlement to “Sionx
benefits” and by establishing
procedures governin apphcatxon for
and payment of “Sioux benefits.”

§1153 Definitions.
As used n this Part, the term—

-

(a) “Area Director” means the Area
Director, Aberdeen Area Office, BIA, or
his/her delegate.

{b) “Bureau” or “BIA” means the
Bureau of Indian Affairs, Department of
the Interior.

(¢) ““Commissioner” means the
Commussioner of Indian Affairs, BIA, or
his/her delegate.

(d) “Sioux benefits” means the
allotment of stock and farming
equipment plus $50.00 cash as provided
for by the Act of March 2, 1889, c. 405,

§ 17, 25 Stat. 888, 895, or'its commuted
cash-value as provided 1n the Act of

June 10, 1896, c. 398, 29 Stat. 321, 334. -
- (e) "Sioux Indian

” means a member of
any of the bands or tribes comprising
the Sioux Nation of Indians to which the
Act of March 2, 1889, c. 405, 25 Stat. 888,
applied.

{f) “Single person” includes all
unmarried persons {other than an
unmarried person under the age of
eighteen years) and any person who is
1egally separated, divorced, or widowed.

(2) “Head of a family” means only (1)
a married person who meets the
requirements of section 115.4(c)(1) or (2)
(if living with us/her spouse} or section
115. 4[c)[3) {if not living with his/her
spouse), and-(2) an unmarried person
under the age of eighteen years who
meets the requirements of section
115.4(c)(3).

{b) For the purpose of determming
family support under sections 115.4(c)(2}
and 115.4{c)(3), “family" means two or
more persons (including the applicant)
related by blood, through marnage, or
by adoption to the applicant and who
live together 1n the same household and
are dependent upon the applicant for ail
or part of their support.

§ 1154 Eligibility.

(a) Allotted Sioux Indians. The
eligibility of allotted Sioux Indians for
Sioux benefits 1s governed by the Act of
March 2, 1889, c. 405, § 17, 25 Stat. 888,
895; the Act of June 10, 1898, ¢. 398, 29
Stat. 321, 334; and the Act of May 21,
1928, c. 662, 45 Stat. 984. The-Act of June
18,1934, c. 576 §14, 48 Stat. 987, 25
U.S.C. 474, 18 mapplicable to any Sioux
Indian to whom an allotment of land has
been made under the provisions of the
Act of May 29, 1908, c. 216, § 19, 35 Stat.
444, 451, or any prior federal statute,
Under the applicable statutes, an
allotted Sioux Indian 1s eligible for
Sioux benefits if—

{1) He/she received a valid allotment
of land under the provisions of the Act
of May 29, 1908, c. 216, § 19,-35 Stat. 444,
451, or any prior federal statute
(regardless of whether such allotment 15
still held by the applicant);

Hei nOnli ne --

{2) He/she is either a single person
over the age of eighteen (18) years or a
head of a family (as provided in
§ 115.4(c));

-{3) He/she has duly made application
for Sioux benefits, and such application
has been approved during his/her
lifetime (as provided in § 115.5); and

{4) He/she has not previously been
paid Sioux benefits in lis/her own right
(as provided in § 115.4{d)).

{(b) Unallotted Sioux Indians. The Act
of June 18, 1934, ¢..576, § 14, 48 Stat, 967,
25 U.S.C. 474, applies only to Sioux
Indians who, but for the provisions of
section 1 of that Act, 25 U.S8.C. 461,
would have been eligible for an
allotment of land under the provisions of
the Act of May 29, 1908, c. 216, § 19, 35
Stat. 444, 451, or any prior federal
statute, and have not, in fact, been
allotted lands under the provisions of
such federal statutes. That Act has
current application only to unallotted
members of the Cheyenne River Sioux
Tribe because of the proviso that the
payment of Sioux benefits under that.
Act would continue only until such time
as the lands available for allotment on
each reservation as of June 18, 1934,
would have been exhausted by the
allotment of eighty (80} acres of land to
each person receiving Sioux benefits
under that Act. Under this statute a
member of the Cheyenne River Sioux
Tribe 1s eligible for Sioux benefits if-—

{1)He/she would be eligible, but for
the provisions of the Act of June 18,
1934, c¢. 576, § 1, 48 Stat. 984, 25 U.S.C.
461, for an allotment of land under the
provisions of the Actof May 29, 1908, c.
216, § 19, 35 Stat, 444, 451, or any prior
federal statute, and has not been
allotted lands under the provisions of
such federal statutes;

{2) He/she 1s either a single person
over the age of eighteen (18) years or a
head of a family {as provided in
§ 115. 4[c])

(3) He/she has duly made application
for Sioux benefits and such application
has been approved during his/her
lifetime (as provided in § 115.5);

{4) He/she has not previously been
paid Sioux benefits in his/her own right
{as provided n § 115.4(d)); and

(5) The hypothetical allotment of 80

-acres of tribal land to the applicant

would not exhaust the lands available
for allotment on the Cheyenne River
Indian Reservation as of June 18, 1934,
considering the allowance of similar
hypothetical-allotments to other such
Indians-previously receiving Sioux
benefits under such Act.

(c) Head of a Family. The following
criteria apply in determinung head of

46 Fed. Reg. 36136 1981
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family status under both sections receiving Sioux benefits during their a deceased Sioux Indian whose prior
115.4(a) and 115.4(b). marnage (assuming they both were application was disapproved.

(1) Except as provided 1n section otherwise eligible) or preclude a (2) Unallotted Sioux Indians of the
115.4(c)(2), when an applicant for Sioux =~ widowed or divorced applicant from Pine Ridge and Rosebud Reservations

benefits 1s marred and living withlus/  receiving Sioux benefits merely because  whose applications were submitted and
her spouse, the applicant will be deemed  his/her spouse had previously received  disapproved prior to the termination of
tobe a head of a family if designated as  Sioux benefits, an applicant would not payment of Sioux benefits on each.

such by both the applicant and lis/her be able to receive Sioux benefits inhis/  respective reservation may reapply for

spouse. her own night first as a single adult and benefits under this subsection within
{2} When an applicant for Sioux again as a head of a family, or vice one year of the effective date of this Part-
benefits 15 marmed and living with his/  versa. and receive payment if therr eligibility

her spouse, but the applicant’s spouse (i)
does not concur 1n the applicant’s §1155 Application procedure. of the date of such initial application.
designation as head of the family, or (i) . (a) Agency Supenntendent. (e) Information Collection. The

has previously received Sioux benefits  Application for Sioux benefits mustbe 1/ po o yion collection requirements
as head of the family which mcludes the ~ submitted to the Agency Superintendent -0 o's W S Part have been

under section 115.4(b)} 1s established as

applicant, the applicant will be deemed  for the reservation and shall contain roved by the Office of Management
to be a head of a family if the economc  such information as may be prescribed :ﬁﬁ Budget};mdir‘!-i USs.C. 35(;;'g and
contribution to the support of the family ~ by the Bureau. Applications must be assigned clearance number 1076-0004.
attrib_utable to the applicant exceeds the subn}utted wx}hm‘lhe hfehmedof thef The information 1s being collected to
contribution by his/her spouse for the applicant. Within thirty (30) days o provide information necessary for the

eighteen (18) months period immediately ~receipt of a completed application, the g determme elieibility for Si
preceding the date of the application for ~Agency Superintendent shall verify the b:xrli?il:st?'l'h?s mforxiaﬁ%ln ‘ﬁtﬁ bzrus:?

Sioux benefits. necessary information and forward the
(3) When an applicant for Sioux application and relevant documentation ;%ﬁrzlgoﬁig’::rygfgffg' ?;rz dto
benefits 1s (i) unmarried, or (i) married,  to the Area Director along with lus/her obtasin a beneﬁf.p 4
but not living with his/her spouse, the rgcommendation for approval or
applicant will be deemed to be a head of  disapproval. . ) §1156 Administration.
a family if the primary source of .(b) Area Director. Within fourteen (14) (a) No payment of Sioux benefits may
economic contribution to the support of ~ days of receipt of an application from be made unless an application therefor
the family 1s attributable to'the the Agency Superintendent, the Area -
applicang Welfare or support payment ~ Director shall approve or disapprove the lh}?:ﬁl:::r:,ﬁggeaang ;};ﬁr::egoiﬁx:dgéhe
made to the applicant by the b appgcaﬁ{m acf?h 113&;}'- n writing, the federal law. PP P o
overnment or his/her spouse shall be applicant and the Agency s
geemed ath-ibutah{e to tll)le appljcant. Supermtendent of such decision and. if ma(glepi:yalgsg:dzilscl::xﬂge:ﬁtds Sehta(.)lll- be
(4) The Bureau shall not presume that ~ demed, the reasons therefor. Failure of lan for exnendibure submitte d% the
a husband 1s a head of a family for the Area Director to act within the g Iican??;xd approved by the Ayen .
purposes of this Part solely because of specified time shall have the effect of SPP tend Lpp Y gency
Iis status as a husband. The Bureau approval of the application. upmﬁ eré: e hall all
shall not presume that a wife 1s not a (c) Appeal. Approval of an application (c) X eth ommlssu:ngr N tannu a1 ¥
head of a family for purposes of this Part by the Area Director shall be final and c?mp u eb e cﬁomx:mbe elg.ogé ary vaiue
solely because of her status as a wife. conclusive. Disapproval of an 0 Sl%ux ex;_sihts 0 be ; ve o;nh
(5) The Bureau shall not presume that ~ application may be appealed to the October 1 of that year and notify the

a Sioux woman married to a non-Sioux ~ Commussioner pursuant to the aﬂ'ect;d trib_es afld Bureau agencies of
man 1s a head of a family for purposes admmstrative review procedures of 25 such determination.

of thus Part solely because of such CFR 2, and the Commussioner’s (d} The Area Directorshall annually

status. The Bureau shall not presume determination shall be subject to the nopfy both the Cheyf:m}e River Sioux

that a Sioux woman marrried to a Sioux ~ admumstrative appeal procedures of43  Tribe and the Commissioner of the

man 1n not a head of a family for Part 4, Subpart D. Approval of an nun}ber of Sioux b.e.neﬁts remammung

purposes of this Part solely because of  .application on adminstrative appeal or available to be paid under the

such status. pursuant to judicial revievs shall relate provisions of the Act of June 1§, 1934, c. .
(d) Double benefits. The prohibition back to the date of the Area Director’s 578, § 14, 48 Stat. 987, 25 U.S.C. 474.

agamst multiple payment of Sioux decision. [FR Doc. 81-20311 Filed 7-13-81: &45 2]

benefits to a person m his/her own night (d) Pnior Applications. BILLING CODE 4310-02-4

extends to the payment of Sioux {1) Eligibility for Sioux Benefits will —

benefits under any federal statute. be determned by an applicant's status

However, a person will not be deemed as of the date of application, exceptthat DEPARTMENT OF JUSTICE

to have received payment of Sioux where an applicant’s application was

benefits 1n his/her own night due to the ~ disapproved prior to the promulgatien of Parole Commission
fact that (1) Sioux benefits were paxdto  these regulations under the provisions of

lsluch ;;erson mn lis/her capacity aslan tpgevmui';1 Bureau regulatilons 05 }:;:Ecile% 28 CFRPart2

err of an Indian who, under prior law, e applicant may reapply and, if he/she

was held to have a vested nght to so requests, have his/her eligibility* gir%l::g’fsge tl::zrgénr;t’ﬁ gr?s?;:grs

recerve such benefits as of the date of determuned based upon his/her status as p

death, or (2) Sioux benefits have of the date of such prior application, AGENCY: Parole Commission, Justice.
previously been paid to that person’s which shall be deemed to be thedate of  pcri0n: Final rule.

spouse or former spouse. Although the the application, but nothing 1n this 2

prohibition against double benefits subsection shall be construed to allow SUMMARY: The Commussion is amending

would not preclude both spouses from any application to be made on behalf of  its regulation which requires a new
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